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5 [The AsTERISKS Jenify the Omiffions. in 
| _ TorBuck's Edition, as before. ] 825 


Third Parliament of King WII LIAII. | 


N Bill far. Regulating Trials in caſe of Treaſon, ibid. 
Arguments  aggintt Re-coining the Silver, 4. Arguments 
for it, 5. Debate on raiſing, or continuing the old Standard, 
4. Reſolutions about the Coin; 167d. An Addreſs al 
the Scots African, and India Companies Bill for regulati 

-the Coinage, ibid. Votes for Supplying Deficiences thereon, 
ibid. * Royal Aſſent given to ſeveral Bills, 8. Farther Pro- 
ceedings on the Coinage, ibid. Proceedings on the Grants 
to the Earl of Portland, 9. The Caſe argued before the 
Lords of the Treaſury, ibid. Mr. Price's Speech (entire) in 


the Houſe of A to the ſaid Grant, 1o. The 


Addreſs thereon, 17. The RSS Anſwer, 18. ® Proceed- 
ings occaſioned by the Scots E. India Company, 18. *Se- 
veral Perſons impeach'd on that Account, 19. A Council 


of Trade propoſed, ibid. King's Speech on Diſcovery of the 


Aſſaſſination-Plot, id. Addreſs of both Houſes thereon, 20. 
King's Anſwer, 21 Several Reſolutions with Regard to the 
ſaid Plot, ibid. Form of the Aſſociation, ibid. Foo, ooo l. 
for the Civil-Liſt, and 15,000 per Ann. ſettled on the French 
Proteſtants, ibid. A Bilf for Security of his Majeſty's Perſon. 
Aſſociation preſented to his Majeſty, ibid. King's Speech 
on the Occaſion, ibid. Bill for Reg ating Elections rejected, 
24. Total of the Supply granted this Seſſion, ibid. » King's 


Second Seſſion. 


King's Speech, 25. Addreſs thereon, and his Majeſty's 
Anſwer, 27. Vote on the State of the Coin, ibid. * Eſtimate 


of the Charge of the Navy and Army, 28. Pamphlets 


cenſured 29. Deficiences in the Funds, ibid. Supplies for 
the Land and Sea Service. Proceedings againſt Sir John 
Fenwick, ibid. * Debates on the Form of the ſaid Proceed- 
ings, 32. * Debate on the Evidence, 33. Debate on the 
Proof that Lady Fenwick had tampered with the Witneſſes, 
40. * Debate on the Record of Cook's Conviction, 44. 
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all that are to be found in Torbuck's complete 
relating to this remarkable Caſe.) Abſtract of the Proceed- 
ings on; Ways and Mears, 60. * Afmual Produce of the 


thereon, and King's Anſwer, id. * 


F 


* Debate upon Goodman's Evidence at Cook's Trial, 45 | 


Debate upon the ſecond —_—_— of the Bill to attaint 
Fenwick, 47. * Diviſion on a Bill for the better Regulatin 


Elections, 53.“ Report of the Committee appointed to inſpect 
the State or Trade, ibid. Report of the Miſcarriage of the 


Land-Bank, ibid. The Speech of Mr. Methuin, 54. And 


that of Sir Godfrey Copley, upon the Reading Sir John 
Fenwick's Bill the third Time, ¶ Nore theſe two RR are 
llection, 


Funds, clear of all Charges, 61... Royal Aﬀent given to 
ſeveral Acts, 66: * Copies of Grants from the Crown, 74:4. 
* Arrears due to the Nayy, Army, &c. 68. Bank- Account, 
ibid.” Account of Money coined at the (eral Mints, 
ibid. -* Remarkable Caſe of Conrade Ned 69. Addreſs 
nguiry into the Con- 
duct of the Fleet, adjourned upon a Motion for Candles, 70. 
A Clauſe to render Merchants worth 50001. eligible for 
Members, /5:4. * Remarkable Report relating to the Abuſes 
of Prifons, i$/d. * Royal Aſſent given to ſeveral Acts, 7. 
* Orders for diſperſing a Mob, ibid. * Farther Proceedings 
on the Report concerning the Abuſe of Priſons, ibid. * Votes 
upon the Newfoundland Trade, 72. Minute, which was 
ordered not to be printed, 7bid. . A Printer ordered into 
Cuſtody, 2%. A Motion to reſtrain the Liberty of the Prefs, 
rejected, il. King's Speech. | 
e er Third Seſſion, 


King's Speech, 74. Commons Addreſs, 7 5. King's Anſwer, 


76. The Grievaace of Scanding-Forces. Royal Aijent given 


to ſevcral Bills, 77. Proceedings on the Supply, u. Order 
tor pay ing off all Arrears of Debt, 79. Enquiry into falſe 
Endor ſe ments on Exchequer-Bills, So. Duncomb, and Knight, 
two Members, expell'd aud impriſoned for the ſame, 10%. A 
Bill of Reſumption ordered, 8 1. State of Religion, ⁴d. Ad- 
drets thereon, d. King's Anſwer, 82. Royal Aſſent given 
to ſeveral Acts, 83. * Several Merchants impeached of high 


Crimes, ibid. * Royal Aſſent given to ſeveral Bills, bi. | 
* Grievances of the Victuallers of the Tower-Hamlets, 84. 


Diſpute between che two India-Companies, ibi. Reſolutions 


thereon, 85. * State of the Dividends, Debts, &c. of the 


Old-Company, 75/4. * Progreſs of the ſaid Diſpute and 
Deciſion in Favour of the New-Company, 87 * 50c,o00l. 


Civil Lift, granted to the King for Lite, id. * Conroyerſy 


between the two Houſes on the Impeachment of the Mer- 


chants, 88. Molineux's Caſe of Ireland, complaiucd of, 1d. 


Addres 
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f | . | 
Addreſs thereon, 89. * Addreſs in Behalf of the City of 
London-Derry, &c. 90. Royal Aſſent given to ſeveral 
«Bills, ibid. King's Speech. | cs) LS 
Po0oourth Parliament. 

King's Speech, 91. Vote to reduce the Army, 92. King's 
8 i” hn tage Gecaon, 93. Addreſs of * ph 
The King's Anſwer, 94. Admiral Ruſſel's Account of 
Receipts and Disburſements for the Service of the Navy, 
ibid. * Eſtimate of the Half-Pay Lift, ibid. * Account of 
Cath, in the Hands of the Treaſurer of the Navy, 95. An 
Account of Grants, 96. King's Meſlage concerning the 
Dutch Guards, 99. — ddreſs thereon, 100. * Di- 

- viſions on that Occaſion, % King's Anſwer, ibid. Royal 
Aſſent given to ſeveral Bills, 101. * A Negative on ĩſſui 
more Bills of Credit from the Treaſury, ibid. Repreſen- 
tation to the King of Miſmanagements in the Conduct of 
the Navy, ;bid * Diviſions thereon, ibid. His Maj _ An- 

ſwer, oz. Tranſport-Accounts, oh * Navy-Debt, ibid. 
* Certain remarkable Letters of one Mr. Chivers a Member, 
relating to the Debate on Disbandiug the Army, complain- 

ed of, ibid. Expence of General-Officers, 104. * Amount 
of Penſions paid out of the Royal-Oak Lottery, ibid. Bill 
for a Supply of 1,484,0151. paſſed, ibid. Reſolutions on 
the Frauds of Daniel Gwynn, Agent for certain Packet-Boats, 
* Royal Aﬀent given to ſeveral Acts, 105. * King's Speech, 
ibid. Note, All theſe laſt Particulars are omitted by Mr. 


'Torbuck's Editor, as not remarkable enough to deſerve his 
Notice. | x | 657 


Second Seſſion. 


King's Speech, 106. Commons Addreſs, 107. King's 
Anſwer, 108. Motion with Regard to Lord Bellamont, 5d. 
Report of the Commiſſioners 5 taking an Account of the 
Iriſh Forfeited-Eſtates, 109. * Solemn Examination of fix 
of the ſaid Commiſſioners, 110. Votes thereon, 122. Re- 

ſolutions on the Supply, 123. The Reſumption-Bill order'd, 
ibid. Votes thereon, laid before the King, 7bid. His Ma- 
jeſty's Anſwer, 124. Warm Votes thereon, ibid. * Ways 
and Means, ibid. * Addreſs relating to Capt. Kid, 129. 
Bill of Reſumption paſſed, ibid. Proceedings'of the Commons 
relating to the Iriſh-Forteitures, order'd to be printed, 744, 
Conferences between the two Houſes, on certain Amend- 
ments made by the Lords to the Bill of Supply, 126. The 
ſaid Amendment wav'd by the Lords, at the King's Requeſt. 
Parliament prorogu'd by Commiſſion, 127. 


Fifth 


; K ) : 
„%ͤ; ũ/ nnn; 
King's Speech, 125. Reſolution thereon, preſented to 
his Majeſty, and his Anſwer, 128. Two other Addreſſes, 


and his Majeſty's Anſwer, 120. Firſt Vote in Favour of the 


Hanover-Succeſſion,-{ibid. Heads of the Bill relating there- 
to, 130. King's Meſlage, 131. Addreſs on the Partition - 
Treaty and his Majeſty's Anſwer, ibid. Another Meſſage 
from the King, 1320 Humble Advice preſented thereon, 
ibid. King's Anſwer, 133. Reſolution to impeach the Earl 
of Portland, id. Paper deliver d to the Lords at a Con- 
fetenge ibi. Impeachment of Lord Somers, 154. And the 
Earl of Orford, 135. King's Letter to Lord Somers, and 
his Lordſhip's Anſwer, i5id. The Commons Addreſs to the 
King, 137. King's Anſwer, 162 The Lords Addreſs à- 
F Proceedings of the Commons, 139. Another 
eſſage from the King to the Commons, and their Vote 
thereon; ibid. The Kentiſh, Petition, 140. The Gentlemen 
wha deliver d it, committed, ibid. The Legion- Letter, 141. 
And Memorial, 142. Difference between the two Houſes, 
on the Impeachments, 147. Articles againſt the Earl of 
Orford, and his Replies, 147. Thoſe againſt Lord Somers, 
with'his Replies, 150. Replication of the Commons, to Lord 
Orford, 154. Their Anſwer to the Lords, ibid. Lords by 
appoint a Day for the Trial of Lord Orford, 155. 
Commons Anſwer, ibid. Another Meſſage from the Lords, 
176. -Conference-berween the two Houſes, 157. Another 
Meſſage from the Lords, ibid. The Commons Anſwer, 158. 
Another Conference, 159. A free Conference, 160. * Royal 
Aſſent given to ſeyeral Bills, King's Speech, ibid. Commons 
Addreſs, and the King's Anſwer, 162. Farther Conteſts 
between the two Houſes, ibid. Report of a Conference, 165. 
Part of a Speech of Lord Haverſham's, which broke up the 
ſaid Conference, ibid. Votes thereon, 166. Two Meſſages 


from the Lords, bid Votes thereon, 167. Articles againſt 


Lord Hallifax, and his Replies, ibid. Rules of Trial, 169. 
Reaſons of the Commons for not proceeding thereon, 7bid. 
His Lordſhip acquitted, 173. The Remonſtrance of the 
Commons, d. Anſwer of the Lords, 174. Anſiver of 
Lord Haverſham to the Complaint of the Commons, 101d. 
Farther Conteſts between the two Houſes, 180. Lord Orford 
acquitted, ibid. Order of the Lords with reſpect to Lord 
Haverſham, 181. Difference between the two Honſes, on 
the Bill for Stating the public Accounts, ib. Reaſons of 
the Commons, bid. The Speaker's Speech to the King, 182. 
Royal Aſſent given to ſeveral Bills, 75/4. King's Speech, 


183 
Sixtk 


King's laſt Spesch, 183. Commons Addreſß, and King's 
Anſwer, 186. Trees laid before tiye Hoaſe, 187. * Vote 
of Supply, ibid. Farther Reſolutions, with: reſpec to the 
| N Succeſſion, ibid. Votes for the Land and Sea- 
Service, ibid. * King's Meſſage for an Union with Scotland, 
188. Cenſure d on T. C ee 5" rye 
aſſed by Commiſſion, 190. Certain by Sir Charles 


ey, viz. * On Disbanding the Army, ibid. * On the 
Vote = Diſſalving the Parliament by Bill, 191. * Another 
on the ſame Subje On the Civil-Liſt Bll, 1 


ct, 193 
* On the Bill for Ways and Means, 195. On the Bil 
for Trials. Q. Anne's firſt 8 in 88 197. Her 
firſt Speech in Parliament, 198. Commons Addreſs, 199. 
Queen's Anſwer, 200. * Roya Aſſent given to ſeveral Acts, 
ibid. * Abſtract of the Queen's Speech on that Occaſion, 
ibid. Abſtract of the Declaration of War againſt France, 
ibid. Commons Addreſs thereon, and her Majeſty's Anſwer, 
201. * An Addreſs of both Houſes, to y all Intercourſe 
between the Allies and France, and her Majeſty's Anſwer, 

ibid. Royal Aſſent given to ſeveral Acts. 7 Speech, 


202. | 
Firſt Parliament of Queen Anne. 


Queen's Speech, 203. Commons Addreſs, 204. Diviſion 
therean, 7 Sir J. Packingtan's Complaint againſt the 
Biſhop 6f Worceſter, 206. * The Biſhop's Letters, which 

ave Riſe to it, 207. * Reſolutions thereon, 209. An 
Irder- of Convocation preſented to the Houſe, 210. Queen's 
Neſſage relating to the Earl of Marlborough, and Commons 
Addreſs thereon, ibid. Queen's Anſwer, 211. Controverſy 
between the two Houſes, relating to the Bill of Occaſional- 
Conformity, 211. The Bill and Amendments, 212. Firſt 
Conference rhereon, 217. Free Conference, 221. * Thanks 
of the Houſe given to the D. of Ormond, Earl of Marl- 
borough, and Sir G. Rooke, 243. * The Speaker's Speech 
to the laſt, /. * Sir George's Anſwer, 244. Mr. Cole- 
pepper's Petition, 245. A Motion for reſuming Grants, 
and another for a Place-Bill over-ruled, ibid. * A Meſſage 
from the Queen, id. * Addreſs thereon, 246. Queen's 
Anſwer, 247. * Proceedings againſt Lord Ranelagh, and 
Lord Hallifax, ibid. Report from the Journals of the Lords, 
248. * A Conference relating to the Conduct of the laft, on 
certain Amendments to a Bill for appointing Commiſſioners to 
ſtate the public Accounts, 250. * Reports of two free Con- 
ferences, on the ſame Subject, 252. Repreſentation of the 
| Com- 
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Commons to the Queen thereon, 260. Her Majeſty's An- 
ſwer, 269. »The Conference previous to this Big on 


| the Caſe of Lord Hallifax, 270. Royal Aſſent given to 
twenty - three Public, and thirty-one private Acts, 275. 


Queen's Speech, 276. | | 

ip . Second Seffion. / +. e115, 
» Queen's R_ „278. Commons Addreſs, and Queen's 
Ang 280 Proceedings on the Occafional-Conformity Bill, 
ibid. Sir J. Packington's _ thereon, 281. * Supplies 

nted, 282. * Vote occaſioned the great Storm, 284. 

een's Speech concerning the Scotiſh Conſpiracy, ibid. Vote 
and Addreſs thereon, 285. Her Mafſty's Anſwer, 286. Com- 
mons Addreſs to the Queen, relating to her Prerogative, ſup- 
poſed to be invaded by the Lords, 287. Her Majeſty's Anſwer, 
288. Repreſentation of the Lords, occaſion'd thereby, ibi 
Her Majeſty's Anſwer, 296. The Commons Addreſs, to clear 
the Houſe from the Miſrepreſentation of the Lords, 296. 
Queen's Anſwer, 301. Vote of the Houſe' requeſting the 
Queen to re-aflume the juſt Exerciſe of her Prerogative, pre. 
ſented to her Majeſty, and her . Anſwer, 302. The 
Caſe of Charles Bathurſt, 303. Reſolutions thereon, 307. 
Counter Reſolution of the Lords, ibid. Queen's Speech, 
deſiring a quick Diſpatch of the public Buſineſs, $08. The 
Caſe of Aſhby and White, %, The Speaker's Speech 
thereon, ibid. The Speeches of Mr. 8 Sir Tho. 
Powis, 317. Sir John Hawles, 330. Sir Edw. Seymour, 
336. Marquis of Hartington, 337. Mr. Lowndes, 338. 
Sir Simon Harcourt, 346. Mr. Smith, 349. Sir Chriſt. 
Muſgrave, ibid. Mr. Dormer, ; 50. Sir Joſeph, Jeky], 353. 
Mr. Harley the Speaker, 360. Sir Tho. Meers, 362. Mr. 
Cowper, afterwards Lord-Chancellor, $63, Sir Humphry 
Mackworth, 369. Sir Gilbert Dolben, 374. Mr. King, 
afrerwards Lord-Chancellor, 379. Sir Thomas Littleton, 
381. Mr. Serjeant Hooper, 382. Sir William Strickland, 
ibid. Mr. Robert Walpole, 383. Marquis of Hartington, 
384 Sir S. Harcourt, ibid. Sir Chriſt. Muſgrave, 1d. Votes 
on the Queſtion, 385. Debate on the Report, 386. The 
Speeches of the Marquis of Hartington, 386. Sir Will. 
Strickland, ibid. Mr. St. Jolm, 387. Marquis of Harrington, 
ibid. Mr. Ward, ibid Mr. Lowndes, ibid. * Proceedings 
againſt the Author of the Obſervator, 388. * Queen's Mei- 


; 


ſage about the poor Clergy, ib/d * Commons Addreſs 


thereon, ibid. Queen's Anſwer, 5 89. * Order of Thanks 
to the Commons from the lower Houſe of Convocation, 7bid. 
Royal Aſſent given to ſeveral Acts, 390. Books cenſured, 


. * The Queen's Speech, 391. 


Third 
3 


\ 
\ | { 
V N y v ay — : 
I 0 OT * 1 o 7 | F » / Xs 
> A d. . wo A." 6 - P , 
2 ö D DO" JWRS 1 N - < / X — — 2 
— — I \ _ — — — 
. a 1 . , 
: " 4 
_— N 
be 1 5 * 
Rn” ; dd ” - 
* "> > a .. -” on wr — 6 0 — 8 8 
2 0 1 - 
% 
* a \ . = * o * * * FX: 
5 l 9 
MM . „ ** 
. — . * . bv... „ „ * 5 6 . L 
5 * 
N - 
; a 8 7 - 
kr - 4 


" — n 
— 
2 = 
— — — = 


85 iN THE x cl | 
K 5 * J ; 3 5 At | : £ | 
Houſe of Commons, 
* ns, 


FROM THE „ ' 


RESTORATION. 


2 


H E Parliament having met according to the Writ Anno W. III. 
of Summons, and the King being ſeated on the 1695; 
Throne, the Commons were ſent. for up, to whom & 

2 my Lord Keeper ſignified his Majeſty's Pleaſure, Third Parlia- 

that they ſhould forthwith proceed to the Choice of a Speaker. ment. 

After which the Commons returned to their Houſe, and 
unanimouſly made choice of Paul Foley Eſq; who being Speakers 
preſented the next Day, his Majeſty did gracioufly approve 
of him, and then made this Speech to both Houſes, 


My Lords and Gentlemen, 2, | 
| © FT is with great Satisfaction that I meet you here King's Speech. 
© | this Day, being aſſured of a good Diſpoſition in my 
© Parliament, when I have had ſuch Proofs of the Affection 
© of my People, by their Behaviour during my abſence, and 
© at my return. 5 | 
I was engaged in this preſent War oY the Advice of my 
5 firſt Parliament; who thought it n2:eſlary for the Defence 
Toms III. A ; of 


G EY, +» 


| Anno 7 W. III. of our Regen, and rhe Preſervation of the Liberties of 
1 1595, burope. The laſt Parliament with great chearfuineſs did 
1 —— «© {fiſt me to carry it on; and I cannot doubt but that your 
| © concern for the common Safety, will oblige you to be una- 
© nimouſly zealous in the Proſecution of it: And I am glad 
© that the Advantages which we have had this Year, give 
© us a reaſonable Ground of hoping for a further Succeſs 


«© hereafter. 


— ——— en 
- 


« Gentlemen of the Houſe of Commons, 

I think it a great Misfortune that, from the e 
of my Reign, I have been forced to ask ſo many, and ſuc 
large Aids of my People; and yet Iam canfident -ygu will 
© agree with me in Opinion, that there will be at leaſt as 
| : gar Suppli-s requiſite for carrying on the War by Sea and 
2} Land tf is Year, as was granted in the laſt Seſſion; the 
rather, becauſe our Enemies are augmenting their Troops, 
and the neceſſity of increaſing our Shipping does plainly 
b appear. N - SS 3 
b * The Funds which have been given, have proved very 
; | © deficient. ; JJ 

© 'Fhe Condition of the Civil-Liſt is ſuch, that it will not 
© be poſſible for me to ſubſiſt, unleſs that matter be taken 
into your care. N i WA 
© And Compaſſion obliges me to mention the miſerable 
© Circumſtances of the French Proteſtants, who ſuffer. for 
* their Religion. | — 
And therefore Gentlemen, J moſt earneſtly recommend: 
© to en to provide a Supply ſuitable to theſe ſeveral Oc- 
© Cat10ns. | | | 
« I muſt likewiſe take notice of a great Difficulty we lie 
© underat this Time, by reaſon of the ill State of the Coin, 
the Redreſs of which may perhaps prove a further Charge 
© to the Nation; but this is a Matter of ſuch general Concern, 
and of fo very great importance, that I have thought fit to 
"1 leave it entirely to the Conſideration of my Parliament. 
5 I did recommend to the laſt Parliament, the forming 
| ſome good Bill for the Encouragement and Increaſe of 
* Seamen; I hope you will not let this Seſſion paſs without 
doing ſomewhat in it; and that you will conſider of ſuch 
Laws as may be proper for the Advancement of Trade, 
* and 1 85 particular Regard to that of the * 
1 Cl 
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me of your Affection: Our Intereſts are inſepara 0 
# there is nothing I wiſh ſo much as the Happineſs of this ons. 


dd 0. Woe Th | 


z 
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* left it ſhould be loft to the Narion. And while the War Anne 7 W. 19, 


| © makes ir neceſſary ro have an Army abroad, I could wih 
© ſome way might be thought of, to raiſe the neceſſary Re- 
£ cruits, without giving Occaſion of Complaint. _ 

My defire to meet my People in a new Parliament, has 
made the opening of this Seſſion very late; which I hope 
© you will have ſich Regard to, as to make all poſſible diſ- 
patch of the great Buſineſs before you; and will call ro 
© mind, that by the long continuance of the laſt Seſſion, we 
did not only loſe Advantages which we might have had 
© at the beginning of the Cam algn, but gave the Enemy 
„ ſuch an Opportunity as marks ave proved very fatal to 
1 am the more concerned to preſs this, becauſe 


of the Zreat Preparations, which the French make to be 


® carly in the Field this Year. 
'._ © MyLords, 8 | | 
© I have had ſuch Experience of your good Affections; 
* and J have ſuch an entire Satisfaction in the Choice which 
© my People have made of you, Gentlemen of the Houſe of 
Commons, that I promiſe my ſelf a happy Concluſion of 
* this Seſſion, unleſs you ſuffer your ſelves to be miſled into 
* Heats and Diviſions; which being the only Hope our En- 
© emies have now left, I make no doubt but you will entirely 
© diſappoint by your Prudence and Love to your Country. 
Both Houſes, in their reſpe&ive Addreſſes, with great 
Zeal and Unanimity, congratulated the glorious Succeſs of 
his Majeſty's Arms abroad, and his ſafe Return home; and 
likewiſe returned his Majeſty Thanks for the Truſt and Con. 
fidence he repoſed in their Affections; aſſuring him, that 
they would ſupport his Majeſty and his Government againſt 
all his Enemies foreign and domeſtic, and effectually aſſiſt 


nim in the Proſecution of the preſent War, in which he was 


Eng ed for tlie Safety of England, and Liberty of Europe. 
£ c — Addreſs be ing preſented by the whole Houſe, 
His Majeſty gave them this Anſwer : 


2 


Addreſſes of 
both Houſes, 


Gentlemen, I heartily thatik you for the Marks = give The King's 


Country, where God has placed me. 


Anſwer to that 
le, and „ 


The Bill for regulating Trials in Caſes of Treaſon, and M. F. Bill for regulate 


pri ſſon of Treaſon, which had been ſeveral times loſt in the es, Trials un 


arli f - Cak a- 
former Parliaments, was again brought into the Houſe of "on * 


Commons, Novemb. 26, and in a ſhort time read three 
times there, and ſent up to the Lords for their Concurrence, 
by which many Hardſhips upon the 2 of the Subject 
were removed, or mitigared : For it was hereby enacted, 
That all Perſons indicted * High- Treaſon, or un 
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the State of the 
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PE  <£-& | 
of it, ſhall have a Copy of the Indictment five Days befons 
their Trial, and ſhall be admitted to make their Defence by 
8 learned in the Law, not exceeding two. That no 
2erſon ſhall be indicted or attainted, but by the Oaths of 
two lawful Witneſſes. That no Perſon ſhall be proſecuted, 


unleſs the Indictment be found within three Years after the 


Offence committed. That all Perſons indicted ſhall have 
Copies of the Jury two days before their Trial; and ſhall 
have like. Proceſs to compel their Witneſſes to appear before 
them, as is uſually granted to Witneſſes againſt them. To 
this Bill the Lords added the Clauſe they had always inſiſted 
upon; that upon the Trial of any Peer or Peereſs for Treaſon 
or Miſpriſion, all the Peers who have a Right to fit and vote 
in Parliament, ſhall be duly ſummoned twenty s at leaſt 
before ſuch Trial, and ſhall nor vote without firſt taking the 
Oaths appointed by the Act 1 William and Mary, and ſub- 


ſcribing and * the Declaration mentioned in the Act 


made 30 Car. II. which Clauſe was agreed to by the Com- 
mons. [Ir is remarkable, that, whilſt this Bill was depending 
in the Houſe of Commons, the Lord Shaftesbury roſe up in 


order to fpeak for it; and having begun his Speech, he 


ſeemed to be fo ſurprized, that for a while he could not go 
on; but having recovered himſelf, he took Occaſion fron 
his very ſurprize, toenforce the neceſſity of allowing Counc 


to Priſoners who were to appear before Per HE ſince 
7 


he who was not only innocent and unaccuſed, but one of 
their own Members, was ſo daſh'd when he was to ſpeak be- 
fore that auguſt Aſſembly. This Turn of Wit did great 
ſervice in promoting that excellent Bill.) | ; 

The Lords were conſidering that part of the King's 
Speech that related to the ill State of the Coin, and had 
drawn up an Addreſs, to which, in a Conference, they de- 
fired the Concurrence of the Commons, who choſe rather 
to proceed in their own way, by appointing a Committee, 
who ſhould have Power to conſider of a Fund to make good 


the Deficiency of the clipt Money. And here the great 


Queſtion was, Whether it was neceſſary or expedient to re- 


cCoin the Silver-Money ? The Country-Party held the Ne- 


Arguments 
againſt recoin- 


lag the Filer, 


gative; the Court-Party the Affirmative ; and the Argu- 
ments were weighed on both fides. The Reafons againſt 
calling in, and recoining the Money were, That this was no 
fit Juncture for it, while the Nation was engaged in a bur- 
thenſome and doubtful War, by which the Kingdom had 
already greatly ſuffered, and of which it grew every day 
more ſenſible. That therefore the People, on whoſe good 
Affection the Government ſo much depended, ſhould not be 
provoked by freſh Grievances, greater than any they had 
yet felt, as thoſe would certainly be, that muſt ariſe from the 


e calling 


1 


em», & 
es 
. 


1 — * * % 3 p72 


. 
9 . 
. 


%% ance eo op gods oP DE Ee 


* 
a? * 


* 7 
ealling im the Silver-Coin. That if this was done, however Anno 7 W. III. 


7 


things might be managed and accommodated ar home, it were 


impoſſible to maintain the Commerce or the War, abroad; 
for neither the Merchant could be paid his Bills of Exchange, 


nor the Soldier receive his Subſiſtence. That this was to 


lay the Ax to the Root, and to dig up the Foundation of the 
Government. That if this Deſign was proſecuted, Trade 


mutt ſtand ſtill for want of mutual Payments; whence ſuch 
Diſorder and Confuſion would certainly follow, as would 
diſcourage and diſhearten the People in the 3 meaſure, 


if not drive them to a perfect Deſpair, as Deſpair would to 
the moſt terrible Extremities. That therefore the recoining 
the Money at this time was by no means to be attempted 
without hazarding all.* - | | 
It was alledged by thoſe of the contrary Opinion, at the 
Head of whom appeared Mr. Charles Montague, Chancellor 
of the Exchequer, that the Miſchief would be fatal, if a 
preſent Remedy was not found out and applied. That by 
reaſon of the ill State of the Coin, the Change abroad was 
.Infinitely to the Nations Prejudice. That the Supplies that 
were raiſed to maintain the Army would never attain their 
end, being ſo much diminiſhed and devoured by the unequal 
Change, and exorbitant Premiums before they reached the 
Camp. That this was the — Cauſe that the Guineas 
advanced to thirty Co and foreign Gold in proportion: 
That therefore to the Nation's great Loſs, not only the 


Dutch, but indeed all Europe ſent that Commodity to this 


Market, and would continue to do fo, till the Nation ſhould 
be impoveriſhed and undone by plenty of Gold. That we 


muſt exchange for their Gold our Goods, or our Silver, till 


at laſt we ſhould have only Guineas to trade withal; which 
no body could think our Neighbours would be ſo kind to re- 
ceive back, at the value they were at here. That therefore 
this Diſeaſe would every day take deeper root, infect the 
very Vitals of the Nation; and, if not remedied, would ſoon 
become incurable. That our Enemies muſt be mightily in- 


timidated by ſo great an Action, and would ſooner be in- 
| duced to agree to honourable Terms of Peace, in caſe they 


ſaw us able to ſurmount this Difficulty, by the retrieving the 
HI State of the Coin, on which their hopes of the Nation's 
ſpeedy Ruin ſo much depended; and that it would 1 

create a mighty Eſteem abroad, of the Greatneſs and Wil- 
dom of 4 — of England, which was able to con- 


uer ſuch an obſtinate and almoſt inſuperable Evil, in ſuch a 
uncture of Affairs.“ 
Theſe Matters being fully debated, the Parliament reſolved 
to call in and recoin the Silver-Money, chuſing rather to 
run the hazard of fome great Inconveniencies, than by a 
.. 0 + RE ; logger: 
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Arguments 
for recoining 


the Silver- 


Money. 


As SL ot the. 
„ de 4 2 


aC as: 
* 
3 * 


. 7 = _ on _ 
F rr ME rote 


Anse 5 W. III. 


169 5. 


Debate about 
raiſing or con- 
tinu ing the Old- 
Standard, 


Reſolutions 
about the Coin 


longer neglect to expoſe the Kingdom to apparent Ruin. 
The next Step was to confider, W hether the ſeveral De- 


nominations of the new Money ſhould have the ſame 


Weight and Fineneſs as the old; or, whether the eſtabliſh- 
ed Standard ſhould be raiſed ? This gary produced many 
Debates : Thoſe who. were for rai ng the Standard, did 
argue, that the Price of an Ounce of Silver-Bullion was 
advanced to fix Shillings and three Pence, and therefore the 
Standard ought to be raiſed to an Equality. That the raiſing: 
the Standard would prevent the Exportation of our Coin, 
and the melting of ir down, which of late Years has. been 


much practiſed, to the great ie jay of this Kingdom; 


and that it would encourage People to bring in their Plate 
and Bullion into the Mint. The Court-Party, who were 
for preſerving the old Standard, urged, That as to the Price 


of Bullion, now raiſed to fix Shillings and three Pence, it 


was impoſſible the Price of Silver could riſe and fall in re- 
ſpect of itſelf, but the Alteration of the Value of Bullion 
was merely in relation to Diminiſhed Money; for it was ſtill 
Matter of Fact, that with five Shillings and two Pence of 
New-milled Money, they could buy an Ounce of Bullion ; 
whilſt thoſe who bought it with Clipp'd-Pieces, paid fix 
Shillings three Pence. 


As to the Agreement ll pa $06 - the Exportation of 


Money by raiſing the Standard, it was anſwered, There 
was no Way poſſible to keep our Money at home, but by 
out-trading our Neighbours ; that is, by ſending them more 
Commodities, or of greater. Value, than rhoſe we received 
from them, Ee. | 
After theſe Debates, the Commons Reſolv d, on December 
10. That all Clipp'd-Money be Re- coined according to the 
eſtabliſned Standard of the Mint, both as to the We and 
Fineneſs. That the Loſs of ſuch Clipp'd-Money ſhall be 
borne by the Public. That a Day be appointed, after which 
no Crowns or Half-Crowns be allowed in any Payment. 
That another Day be appointed for all Perſons to bring in 
their Clipp'd- Money to be re-coined into Milled-Money ; 
And that a Fund be ſettled for ſuppiying the Deficien- 
cies. After this, Mr. Chancellor of the Exchequer reported 
the Form of an Addreſs, to deſire his Majeſty to regulate 
the Currency of Clipp'd-Money, according to the Ig 18 
Reſolutions; which Addreſs being preſented to the King, 
he cauſed his royal Proclamation te be iſſued out for that 
purpoſe. And the Lords had already addreſſed his Majeſty 
to the ſame Effect. 


Some time before, the Commons, having conſidered, that 


the maintaining an Army abroad occaſioned the Exporta- 
tion of the Coin, which could not be prevented, OP: 
; up- 


8 Oy, 


N . ( * 7 - d) . 
ſapplying the ſaid Army with Neceſſaries out of this K ing- Anno » W.1 
= 4 — December 13. ordered an Addreſs to be —f 5 3 ty 
ſented to his Majeſty, * That he would pleaſe to procure, 


that all Commodities and Proviſions, that ſhould be tranſ- 


Hajeſty's Pay abroad, might be exempted from any Duty 
or Exciſe throughout the Spaniſh and United Netherlands. 
To which the King anſwered, © That what was deſired 
© by the Commons, had been done in a great mcaſure for 
© ſeveral Years ; and that he would ſee what could be further 
© done in it. | 


The Scots Parliament having this Year paſs'd an Act, An Addreſs 
for erecting a Company to trade to Africa and the Eaſt- againſt the Scots 
Indies; the Parliament of England took the Alarm, as if it African and 
had been a Project to deſtroy that Trade in this Kingdom, India Company. 
Both Lords and Commons preſented an Addreſs to the King 
againſt it, Dec. 17th. To which his ar was pleas' 
to anſwer, * I have been ill-ſerv'd in Scotland, but I hope 
* ſome Remedies may be found to prevent the Inconvenien- 
ces, which may ariſe from this Act. | 

The Commons having conſidered the Bill for regulating gil for gu 

the Coinage of the Silver-Money, which the Chancellor of latin Ss 
the Exchequer had prepared, and preſented to the Houſe on Coinage, 
December 17, ordered on December 23d, a Clauſe of Loan 
to be inſerted in it, in favour of ſuch as would advance Mo- 
ney on Credit of the Exchequer in general, transferrable to 
ſuch Funds as ſhould be ſettled by Parliament, towards mak- 
Ing good the Deficiencies of the Cliipped- Money; and like- 
wiſe ordered the ſame Committee to take care, that Perſons 
who ſhould bring in Clipped-Money (above what was for 
Taxes) ſhoyld have a Recompence for the ſame. This Bill 
was amended accordingly, and four days after paſſed, and 
ſent up to the Lords for their Concurrence. 

On the 34ſt of December, the Commons reſolved to war, 30 
raiſe the 1,200,0001. for ſupplying the Deficiency of the ins 1 ſup- 
Clipped-Money, by a Duty laid upon all Dwelling-Houſes, ply the Defici- 
except Cottages; to wit, two Shillings yearly upon each ency of Clipp d- 
Houſe ; four Shillings upon every Houſe having ten Win- Money, 
dows; and eight Shillings upon ſuch Houſes as have twenty 
Windows, over and above the ſaid two Shillings : which Duty 

was to be paid by the Inhabitants of the ſaid Houſes, and ro 
be continued for the ſpace of ſeven Years, and no longer. 
The Days appointed by the King's Proclamation for put 
ting a Stop to the Currency of Clipped-Money, were ſo 
ſhort, that an immediate Stop was thereby put to Trade: 
So as the Houſe of Commons were obliged in a grand Com- 
mittee to conſider the State of the Nation, and how to pre- 
, | Vent 


pareed from England, for the Uſe of the Forces in his 


* 
* 


2 2 | 
r | y £4 DI PK, ( $.) OY 2 b ; | "Ro 
A450 7 W. Hi. vent the Stop of Commerce during the Re-coining of tlie 
ER 1693. Clipped-Moneys. After ſome Debates for ſeveral days, the 


ER. Commons reſolved, on January the ꝗth, 5 
N | Refolotions for Firſt, That the Recompence for ſupplying the Deficiency ' | 
wie preſent Re” of Clipped-Money, ſhould extend to all Clipped-Money 
Ef © Hiefof com- which was Silver, although of a coarſer Alloy than the 
| W. Standard. ; 5 


Si. Secondly, That the Collectors and Receivers of his Ma- 
1 jeſty's Aids and Revenues, be enjoined to receive all ſucli 
oneys. 5 "I Mo 
Thirdly, That a Reward of five Pounds per Cent. be 
| given 5 _ 9 who e _ in either Milled or 
| © broad Unclipped Money, to be applied in exchange of rhe 
f Cli el. Aa . the En dom. wor . 
255 ourthly, That 4 Reward alſo of Three Pence per Ounce, 
be given to all Perſons, who ſhould bring in Wrouglit- Plate 
to the Mint to be re-cotned. «4 | $i | 
Fifthly, That for the ſooner bringing in the . 
Money to be re-coined, any Perſons might pay in their whole 
next Vear's Tax of four Shillings in the Po 


oy 


und, in the ſaid 
Clipped-Money, at one convenient time appointed for that” 
Purpoſe. ; 
L.aſtly, That Commiſſioners be appointed in wy County © 

to pay and diſtribute the Milled and broad Unclipped- 

Money and the New-coined Money, and to receive the 
Clipped-Money. And at the ſame time appointed a Com- 

2 to prepare and bring in a Bill upon the ſaid Re- 

Olutions. ; . 3 . N b 

Royal Ant His Majeſty came to the Houſe of Peers, Jan. 11. and 
ziven to ſeveral gave the Royal Aſſent to an Act for enlarging the Times te 
i purchaſe certain Annuities, and continuing the Duties on low Mines, 

&c. An Aft for regulating Trials in Caſes of High-Treaſon. 

Farther Pro- Jan 21, The Bill relating to the Coinage was read a ſecond 
ceedings on the time, and committed to a Committee of the whole Houſe ;- 
Coinage. who reſolved, That à further Encouragement be gi ven for bring- 
ing in Plate to be coined, and Broad-Money in order to be exchanze# 

for Clipped-Money : And that a Clauſe be inſerted in the ſaid 

Bill, zo prevent the Melting-down and Exportation of Coin, or 

any Bullion; and another Clauſe to prohibit the Uſe of Plate in 

Public-Houſes ; which, at laſt, proved the beſt Expedient to ſup- 


— 


ply the Mints with Bullion. 
The Lords having made ſeveral Amendments to the Bill 
for regulating the Coinage of the Silver- Money of this Kingdom ; 
moſt of them, after ſeveral Debates and Conferences, 
were diſagreed to by the Commons : Whereupon Mr. Chan- 
cellor of the Exchequer, according to Order, preſented to 
the Houſe another Bill for remedying the ill State of the Cain 
of this Kingdom; which was received, and after ſome Amend- 

| ments 
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ents, ordered to be engroſſed, and fefit up to tlie Lords, Anno & W. Af. 
who gave their Concurrence to it. 2696. 
Pnhere was another Affair depending in ckis Seſſion, wic 
very ſenſibly concerned his Majeſty. The Earl of Portland Grants to the 
ad begged of his Majeſty the Lordſh ips of Denbigh, Brom- Earl of Fort- 
d, and Vale, and other, Lands in the Principality of land. 
Wales; which his Majeſty; before he went laſt to Holland, 
Had readily granted to him and his Heirs for ever: 'The - 
Warrant coming to the Lords of the Treaſury, the Gentle- 
men of the County, upon ſhort Natioe, were heard on May 
%% ³Q v ² ww ͤ c es 
alledged, That theſe Lord- Canvaſs'{ be- 
fore the Lords 
of the Treaſurj 


held, and Vale, 


* - 


Sir William Williams then 


ſhips were the ancient Demeſacs of the Prince of Wales. 
That the Welſh were never ſubject to any but God and the 
King. That in the Statute for granting Fee farm Rents, 
there was an Exception vf the Rents balonging to the Prin- 


| Ne gf Wales; which imported, that the Parliaments 


took thoſe Revenues to be unalienable. That upon Creation 


of à Prince of Wales, there were many Acknowledgments = 


payable out of thoſe Lordſhips; and though there were at 
E no P rir e of Wales, yet he hoped 70 fo onie of tlie 
ing's own Body, Ce. | | | 


Sir Roger Pulciton alledge d, © That the Revenues of theſe , 
Lordft t of Wales, by paying 


rdſhips did ſupport the 
the Judges and other Officers their Rated: Salaries; arid 
given away, there would be a Failure of Juſtice. 


And Mr. Price, a Gentleman of great Parts (firice one 6f = 
the Barons of the Exchequer) did | y urge, 6 That the 


Grant was of a large Extent, being five Parts in fix of a 
whole County, which was too great a Power for atiy fo- 


reign Subject to have; and that the People of the eatery 4 


were too great, to be ſubject to any Foreigner: Let ir be 
conſidered, (ſays he) can it be for his Majefty's Honour or 
Intereſt, (when the People hear this and uaderſtand it) that 

e daily gives away the Revenues of his Crown; and what 


more, the Perpetuity of them to his foreign Subjects? 
War, were wont 


Good Kings, after a long and chargeable 
8 | oh $44 that hey were ſorry for the Hardſhips the 
Nation under went by long Wars and heavy Taxes; and thut 
no they would live upon their oπ¼n Revenues: But it is to be 
Fearcd, it Grants are made ſo — and ſo frequent, there would 
be nothing for the King or his Succeflors to call their on to 


Mips will conſider, that we had but one Day's Notice of 
this Attendance, and muſt come therefore very much un- 
pꝓrovided: Vet we doubt not, but that theſe Hims and broken 
Thoughts we have offered to your Lordſhips, you will, by 


by e upon. He concludedthus: It is to be hoped your Lord- 


pour great Dee rege whereby the ill Confe- 
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5 
" of 


Mr. Price's 


the Grants. 


Since which Time it had ever been in the Crown. 


Speech againſt 


had the Affe 


LDN 


_— . In. quences of . this Grant may truly be repreſented to his 
| 1 6 a * - , 3 2 4 


he Lord Godolphin, the firſt Commiſſioner of the Trea- 


ſury, asked for Satisfaction, Whether the Earl of Leiceſter 


had not thoſe Lordſhips in grant to him in Queen Eliza- 


bpoth's time? Sir Robert Cotton anſwered, he believed he 
could give the beſt Account in that Cafe ; that the Earl of 
Leiceſter had but one of thoſe Lordſhips, and that was 
Denbigh: That be was ſo oppreſſive to the Gentry of the 
Country, that he occaſioned them to take up Arms, and to 


oppoſe him; for which, three or four of his (Sir Robert 
otton's) Relations were hanged ; but that it ended not 


there, for the Quarrel was kept ſtill on foot, and the Earl 


lad to be in Peace, and to grant it back to the 
W here- 
upon the Lord Godolphin faid, They had offered many 


| eighty Reaſons, which they ſhould: repreſent to his Ma- 


. | ee 
. 1 the Treaſury, the Gentlemen of Wales attended 
the Grant, to the Privy-Seal, where their Reaſons and Com- 
plaints againſt it, were heard and received with all Can- 


dour and Goodneſs. Yet notwithſtanding all this, the faid 


Grant being only ſuperſeded, but not recalled, Sir Thomas 
Groſvenor, Sir Richard Middleton, Sir John Conway, Sir 
Robert Cotton, Sir William Williams, Sir Roger Puleſton, 


Edward Vaughan, Edward Brereton, and Robert Price Eſqs; 


addreſſed themſelves by Petition to the Commons. 


Upon this Occaſion the ſame Mr. Price, a Member of 


that Houſe, made the following memorable Speech; where- 


in he ſaid, . | 58 
Mr. Speaker, The Petition now preſented unto you, in 
Behalf of ourſelves and Country- men, tho' ſubſcribed by 


few Hands, yet has the Senſe and Approbation of thouſands ; - 


who are not influenc'd by their own Intereſt, but by the 

Honour they have for the Crown, and the Welfare of the 

Britiſh Nation. | V 
If I could conceive that the Glory and Grandeur of 


England was, or could be upheld by a poor, Landleſs Crown, 


and a miſerable, neceſſitous People, I could then be eaſil 


perſuaded to believe, that his Majeſty was well-advis'd to 


grant away all the Revenues of the Crown, and that his 


Government thereby could be well-ſecured, and his People 
beſt protected when they had nothing left them. I am 
ſure this is not Engliſh, but Foreign Policy, advis'd by thoſe 
who may revere the King, but hate us. 8 


The Kings of England always reigned beſt when they 
Hows of their Subjects ; — of that they were 


ſecure, when the People were ſenſible, that the King was 
jr | 


intirely 


Denbi 


E 


intirely in their Intereſt, and loved the Engliſh Soil, as well Anno 5 W. ü. 
as the People's Money. When Kings had a landed In- | 


tereſt coupled with their Power, then it was mot ftable and 


durable; as is manifeft by the ancient Demeſne-Lands, and 


other large and Royal Revenues; the many and great Te- 
nures the People then held their Eſtates under; which creat- 


ed then ſuch an indiſſoluble Union and Dependence, that 


they ſupported each other; and it is obſervable, that the 


Separation of the Revenues from the Crown, has been in 


all Ages the occaſion of rendring the Engliſh Government 
precarious: And that it might not be fo, your Petitioners, 
N. a dutiful Deference to his Majeſty, do repreſent to you 
(the grea;; 
Peo 185 Laſe, for Redreſs and Remedy according to your 
Wiſdoms. 1 2a 1 
Give me Patience and Pardon, and I will ſet before 
you the true State of the Fact upon the Petition, the Man- 
ner of the Grant, and what is granted. 83 
_ © The three great Lordſhips, or Hundreds of Denbigh, 
Bromfield and Yale, in the County of Denbigh, for ſome 
Centuries, have been the Revenues of the Kings of Eng- 
land and Princes of Wales, to which Lordſhips your Peti- 
tioners, and above fifreen hundred Freeholders more are 
Tenants, pay Rents, Suits of Court, and other Royal Ser- 
vices. Theſe Lordſhips are four Parts in five of the whole 
County, being the beſt and moſt plentiful Part of the Coun- 
try, and thirty Miles in extent. ts 2, 
The , preſent Rents to the Crown, are but tool. per 
Am. beſides Heriots, Reliefs, Miſes, Waſts, Eſtreats, Per- 
quiſites of Courts, and other contingent Profite. There are 
alſo great Waſtes and profitable, of ſeveral thouſands of A- 
cres, rich and valuable Mines, beſides other Advantages, a 
_ Favourite and great Courticr might make out of this 
untry. | 
g You Petitioners being caſually informed laſt Summer, 
that a Grant to the Earl of Portland, of the Lordſhips of 
ob, Bromſield and Yale, was at the Treaſury, in or- 
der to be paſſed, your Petitioners did oppoſe the ſaid Grant; 
and, upon conſidering the Grant, they found not only the 
three Lordſhips, but alſo near $0001. per un. of your Pe- 
titioners and their Countrymens ancient Inheritances expreſly 
ranted. So that, if all that was camprized in the Grant 
paſſed, ir had been a very noble, nay Royal Gift, worth 
at leaſt 100,0001. Nor was this Grant made for any ſhort 
time to this noble Lord, being to him and his Heirs for 


ever; and yet not much to the Advantage of the Crown, 
having only a Reſervation of Six Shillings and. Eight-pence. 


a Year to the King and his Succeſſors. 333 
„ 5 2 These 


oy PE 


uncil of the Nation) This, Theirs, and the 
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1696. 


Coley 3a; 


| 9 . Pheſe Facts were laid before the Lords of the Trea- 
1 . 
| 8 - * 8 well heard, well underſtood 15 and hope, truly repreſented 


ſury, by your Peritioners, who cannot ſay, but they were 
only wich this Remark, that the Docket ſigu d by the Lords 
of the Freaſury for the Grant, was dated and carried to the 
Privy-Seal; a Month before the Lords of the Freaſury had 
ordered your Petitioners to be heard at the Treaſury againſt 
the Grant. The next Stage we had was to attend that noble 
Grant from the Treaſury to the Privy Seal, where, T muſt 
confeſs, our Reaſons and Complaints were heard with all 
Candour and Geodneſs, by that noble Lord who had the 
Cuſtody of the Seal; and I believe ſincerely, s truly re- 
reſented the whole Affair: And that is the rer tin, at pre- 
t, that this Grant halts, I ſuppoſe; till the ParHame: 
riſes, and then I doubt not but it will find Legs and take 


Having made our Applications in the proper Place, to 
ſtop the ſaid Grant, and that without Succeſs, ir becomes a 
Grieraxce, and we hoye this Honourable Houſe will r- 
wels It, n 
. + Theſe Lordſhips, for many Ages, have been the Re- 
venncs of the Kings of England, the Support of feveral 


Princes of Wales, have been ſettled upon them and their 


Heirs, by ſundry Patents of the Kings, and confirmed by 
ſeyeral Acts of Parkman 5 1 N 
. * This Royal Dominion, in moſt Reigns, has been ar- 


tacked by great and powerful Favourites, bur with little 


Succeſs ; for, in the fourth. of Queen Elizabeth, ſome Parts 
of this Reyenue were granted to ſome of her Creatures, but 
attended with fo many — and general Diſturbances, 
that the Queen interpoſed, ane the Freeholders gave large 
Compoſitions for their Peace, and the Queen, by her Char- 
der, confirmed their Ne es.. 
In the fourth Year of King James the firſt, theſe Lord- 
ſhips- were ſettled upon Prince Charles and his Heirs, Kings 


of England; but his Servants were (as moſt Courtiers are) 


willing to make ute of their Opportunities, and had gortert 
ſome Grants of great Part of theſe Revenues, and proved 
ſo vexatious and troubleſome to the Country, that the Free- 
holders came to another Compoſition, and gave 10,000. for 
their Peace, and for the ſettling of their Effates, Tenure 
and Commons, which were conftrmed by Parliament, in the 
third Year of the Reign of King Charles k. 

In the late Reigns, however calumniated, there were 
many and t Applications made for Grants of fome Mem- 
bers and Parts of theſe Lordſhi „which were always re- 


jected, as too powerful a Truſt for a Subject. If the Parts 
were fo, what ſhall the Grant of the whole be? 
TOE 8 THESES 5 3 „ e x c Hiſtory 
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FE —_— telk us, that the Grants of theſe _—_—_ Am. 


Lordffrips have been very od to either Prince or Paten- 
tees; the one eicher loft Kis Crown, or the other "tis Head: 


is therefore dangerous meddling with fach ominous 


I I muſt fikewiſe obſerve to you, that the Tong Parlia- 
ment in King Charles the Second's Reign, when they pa(- 
fed an Act for the Fee-Farm Rents, excepted thoſe within 
the Principality of Wales; which is a plain Intimation, thac 


the Parliament thought them not alienable, or firting to be 


altencd, but rather to be preſerved for the Support ot the 
Prince of Wales. 3 5 | 
Fhere is a Duty lies upon the Freeholders of theſe 
Lordfiips, upon the Creation of a Prince of Wales: They 
pay the Prince 800 L for Miſes, which is ſuch a „Ser- 
vice, or Tenure, that it is not to be fever d from the Prince 


of Wales; arid how this Tenure can be made. reconcilable 


to this noble Lord's Grant, will be a great difficulty. | 
f we are to fas Miſes to this noble Lord, upon 
tbis Gram, then he is, or is quaſt a Prince of Wales; for 


ty was never paid to any other : But if it is to be 


= to the” Prince of Wales, and likewiſe to this nable 
Lord, then we are doubly charged. But if it be to be 
paid to the Prince of Wales, when he has no Royalty left 
in that Dominion, and net to be paid to this noble Lord, 
who by this Grant is to have the whole Egrditips, it 
creates a, nancy in the Tenure of our Eſtates. 
Hat T ſappoſe this Grant of the Principality is a Fore- 
ranner of the Honour too, and then I ſhall fancy we are 
returning to our Original Contract; for, as Story tells us, 
we were firſt brought.to entertain a Prince of Wales, by re- 
commending him to us as one that did not underſtand the 
Engliffi Tongue, and our Forefathers thence inferred, that 
he muft be our Countryman, and no Foreigner, and one 
that underſtood the Britiſh, Language; how we were de- 
ceived therein, is palpable. : 

I fappoſe this Lord doth not underſtand our Language, 
nor is it to be ſuppos d, that he will come among us to learn 
ir, nor ſhall we be fond of learning his. 

But fince I have minded you of our Welſh Original 
Contract, which is of fo long a ſtanding, I would not have 
7OU wa 5: another Contract made not above ſeyen or eight 

ears ſince, which is the Foundation of our preſent Go- 

vernment ; I mean the Bill of Rights and Liberties, and 
ſettling the Succeſſion of the Crown, which is ſo much for- 
gotten in Diſcourſe or Practice, that I have not heard it 


. named in Parliament, but once the laſt Parliament: And I 
find it as much forgotten in the Adminiſtration. 


I would 
. gladly 
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tive Learning than my ſelf, Whether his Majeſty can 


the Bill of Rights, witliout the Conſent of Parliament, aliene 


or give away the Inheritance, or an abſolute Fee of the 
Crown Lands? If he can, I would likewiſe know to what 
purpoſe the-Crown was ſettled for Life, with a Remainder 
in Succeſſion, if a Tenant for Life of the Crown can grant 


away the Revenue of the Crown, and which is incident to 


the Crown? Or can the King have a larger Eſtate in the 
Revenue than he has in the Crown to which it belongs? Far 
be it from me to ſpeak any thing in derogation of his Ma- 
jeſty's Honour and Care of us! n 

It cannot be pretended, that he ſhall know our Laws, 
(who is a Stranger to us and we to him) no more than we 
know his Counſellors, which I wiſh we did; I mean, thoſe 
new Adviſers. However, thoſe of his Counſellors or Minif-- 


ters, whom we do know, and thoſe thro” whaſe hands the 


Grant did paſs, by adviſing the King to 27 what by Law 


he could not, are guilty of the higheſt Violation of the 
Laws and Liberties of England, ſtrike at the Foundation 
of the Succeſſion, and tear up the Bill of Rights and Li- 


berties by the roots: It was their Province and Duty to 


have acquainted the King with his Power and Intereſt, that 
the ancient Revenue of the Crown is ſacred and unalien- 
able in time of War and the People's Neceſlities. 

By the old Law, it was part of the Coronation-Oath 
of the Kings of England, not to aliene the ancient Patri- 
mony of the Crown, without the Conſent of Parliament: 
But as to thoſe Oaths of Office, moſt Kings have Court. 
Caſuiſts about them, to inform that they have Prerogative 
enough to diſpenſe with them. | | 


It has been the peculiar Care of Parliaments, in all 


Ages, to keep an even Balance betwixt King and People; 


and therefore, when the Crown was too liberal in their 
Bounties, the Parliament wag reſum'd thoſe Grants, 
which was very frequent; for, from the Reign of Henry 
the Third of England, to the. Sixth Year of Henry the 
Eighth, there was one or more Bills of Reſumption in every 
one of thoſe Kings Reigns, ſave one of them. In the time 
of Henry the Fifth, there was an Act of Reſumption of all 
that was granted from the Prince of Wales in all that Prin- 
cipality ; and yet thoſe Acts were not look d _ by thoſe 
Kings (of whom ſome of them both good and great) any 


Leſſening or Diminution to their Prerogatives, it being con- 
fider'd, that Kings have their Failings as well as other 
Men, being cloathed with frail Nature, and are apt to 

ield to the Importunities of their Flatterers and Favourites: 

herefore ir becomes neceſſary, that the great Council of 
the Nation ſhould interpoſe for the Intereſt of the King and 
People. "T0 


— 
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The ſams Addreſs was made by the People to Henry 


1 


F The Commons of England always entertairied an honour- Anno 


able Jealouſy of their Princes, when they perceived their 
Expences at Home or Abroad, their Gifts and Boons to their 
Favourites to be too large and exorbitant; and have theres 
fore, by their Petitions and dutiful Applications to the Crown, 
advis'd the Kings of England to retrench their Expences, 
and not to aliene or gire away the Revenues of the Crown 
left they ſhould become burthenſome to the People, an 
chargeable to the Commonwealth, and that they would live 
upon their own Revenue, & Talligiis Populi, Theſe were 
their juſt and frequent Ways, in elder Time, to repair the 
languiſhing Eſtate of the Crown. * 
And as we are an Iſland, and ſubject to Invaſion, ſo the 
Parliaments of England were very watchful, that other 
Countries ſhould not outdo them in Trade and naval 
Strength; that Foreigners ſhould have no more Footing, or 
Strength, or Settlement in England, than was conducing to 
carry on the Trade and Commerce of the Nation; and when- 
ever Princes entertain'd Foreigners as their Counſellors, or 
chief Adviſers, the People of England were reſtleſs and un- 
eaſy, till they were removed our of the King's Councils, 
nay, out of the Kingdom. And Inſtances are many in 
Hiſtory and Parliament-Rolls, of what Great Men and Fo- 
reigners (being Favourites) were baniſh'd the Land for pro- 
curing to themſelves too large a Proportion of the Royal 
Revenue, eſpecially in Time of War, and the People's Ne- 
ceſſities. . | 
As for Inſtance, in King Stephen's Time, who _— 
the Crown of England from Maud the Empreſs, and her Son, 
King Henry the Second; William de Ipres, a Netherlander, 
was brought over, with great Numbers of his Countrymen ; 
to which V 
dom, and made him fo great a Confident, that he was in all 
his Councils, and obtain'd great Grants, not only for him- 
ſelf, but alſb for his Countrymen the Netherlanders, called 


then Flemings, who then ſwarmed ſo thick about that King's 


Court, that Engliſhmen were ſcarce known or regarded ; 


at which the People were ſo enraged, that they importuned 


King Henry the Second, when he obtain'd the Right of his 
Crown, to ſeize on all which King Stephen had given the 


foreign Favourite and his Accomplices, and baniſhed him, 


and his Friends the Netherlanders, from his Courtand King- 
dom. di ef. 

The like Compliment was made by the People to King 
Richard the Firft, for the removing and baniſhing of the 


Duke of Saxony, his own Nephew, and his Siſter's Son, 


being a Forcigner, and all his German Friends. 


the 


illtam de Ipres that King de facto gave an Earl- 


zw. 117; 
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4s W. IIL the Third, t i 
8 __ © andall their Poictoviau Friends 


te Second, to do ſo with the Ligesge of 


Eng 


the Third, 10 baniſh his Half-Brethien (being Foreigners) 


e to Edward 


all his Gaſcoigners; and did not Edward the Third do the 
fame with his Bohemian Friends? oh 
' © Henry the Fourth, and other following Princes took. 
the ſame Method, upon the humble and hearty Petition of 
the People, ſometimes in Parliament, and ſometimes: out; 
and, in theſe Caſes, the Kings ſeixed and took to themfelves 
all the Revenues of the Crown that they had given them, 
and always ſent thoſe Foreigners to their own Countries. 


_ © The ſame Addreſs was made by the Pal 


Por theſe Reaſons given, in many of thoſe Inſtances, 
the People of England diſliked and oppoſed them, fearing 


both their Power and:Councils, and that they weuid become 
heavy and burthenſome to the State, and that England was 
able to foſter none but her own Children. 

I muſt needs confeſs, that my thoughts are l 
troubled with the Apprehenſion of our deplorable State. 
We are in a Confederacy in War, and ſome of thoſe Con- 


federates our Enemies in Trade, tho planted amongſt us; 


ſome in the King's Council, fome in the Army, and the 
common Traders have poſſeſs d themſelves of che Out- skirts 


of the City. We find ſome or other of them Naturaliz d, 


and others made Denizens. Every Parliament, we find, 
endeavours for a general Naturalization, and that warmly 
ſollicited from Court. We ſee our = Coin all gone, and 
our Confederates openly ooining bi oney, of Dutch Alloy, 
for us. We ſee moſt Places of Power and Profit given to 


Foreigners: We ſee our Confederates in conjunction with 


the Scots to ruin our Engliſh Trade: We ſee the Revenues 
of the Crown daily given to one or other, who make Sale 
of them, and tranſmit their Eſtates elſewhere : We do not 
find any of them buy Lands or Eſtates amongſt us; but what 
they can get from us they ſecure in their o.¼n Country. 

How can we hope for happy Days in England, when 
22 Man, and the other (tho' naturalized) are in the 


tho now Confederates, ſhould: be of different Intereſts, as 
moſt plainly: they are in point of Trade; to which Intereſt is 
it to be ſuppoſed thoſe great foreign Counſellors and Favourites 
woe So that, I for when we are reduc d to 


extreme Poverty, as now we are very near it, we are to be 

MF planet by our Neighbours, and become a Colony to the 

8 | | CT 
I I fhall make no Remarks on this great Man, for his 
' Greatneſs makes us little, and will make the Crown both 
Poor and Precarious; and when God fhall pleaſe to ſend us 
| a 


iſh, and alſo in the Dutch Councils? If thoſe Strangers, 


TE Þ my a4 tn SS ACS ot IE. 


| „ LOB 01 | 
a Prince of e . he may have TEN mw Crown Ahno$ W. In. 
made him, as a. Pope did to King John, who was ſurnamed 1596. 
Sanſterre, and by his Father Hear the Second made Lordi q 
of Ireland, which Grant was confirmed by the Pope, Who 
ſent him a Crown of Peacocks Feathers, in deriſion of his | 


£ Power, and the Poverty of his Revenue. 
J I would have us to conſider, we are Engliſhmen, and 
5 maſt; hike good Patriots, ſtand by our Country, and not ſuf- | 
8 fer it to become tributary to Strangers: We have rejoic'd, BRI 
, that we have beat our of this Kingdom Popery and Slavery, # 8 
; and now do, with as great Joy, entertain Socinianiſm and Po- 10 
. 2 and yet we ſee our Properties daily given away, and | 
1 our Liberties muſt ſoon follow. 42) | _ 
© © Thus I have repreſented unto you the Nature of this 8 
mighty Grant to this noble Lord, the ill Conſequence that 
2 muſt attend the Public, and more particularly this County, | 
y by the paſſing of it: the Remedies that our Forefathers took By 
C. to cure this miſchievous IIl, were known. ( 
n- © I defire more Redreſs than Puniſhment. Therefore | 
185 I ſhall neither move for an Impeachment againſt this noble 
ne Lord, nor the Baniſhment of him; but I ſhall beg tliat he | 
rts may have no Power over us, nor we any Dependance upon g 
d, him: Therefore I ſhall conclude my Motion, that an Ad- | 
id, dreſs be made to His Majeſty, to ſtop the Grant that is paſ- 
aly ſing to the Earl of Portland, of the Lordſhips of Denbigh, | 
nd Bromfield, and Yale, and other Lands in the Principality | 
OY of Wales; and that the fame be not granted, but by Con- | 
to ſent of Parliament!!! 
ith | This ſtout and eloquent Speech made ſo great an Impreſſion, | 
nes that Mr. Price's Motion was carried by an unanimous Con- | 
ale ſent, and on 23 tne 22d this Addreſs was preſented to 
not the King by the Speaker, attended by the whole Houſe. 
chat © May it pleaſe your moſt Excellent Majeſty, We your Addreſs thereon, 
* Majeſty's moſt dutiful and loyal Subjects, the. Knights, Citi- | 
hen zens and Burgeſſes in Parliament aſſembled, humbly lay 
the | before your Majeſty, That whereas there is a Grant paſting | 
gers, to William Earl of Portland and his Heirs, of the Manors | 
„ AS of Denbigh, Bromſield, and Yale, and divers other Lands | 
eſt 8 in the Principality of Walcs, together with ſeveral Eſtates 1 
writes of Inheritance, enjoyed oy many of your Majeſty's Sub- | 
d to jects, by virtue of ancient Grants from the Crown: | l 
0 be © Thar the ſaid Manors, with the large and extenſive Re- | 
o tha galities, Powers and Juriſdictions to the ſame belong ing, | 
1 are gf great concern to your Majeſty and the Crown of this | 
x his Realm: And that the ſame have been uſually annex'd to the ll | 
how Principality of Wales, and ſetrled on the Princes of Wales id 
na us | 


for their Support: And that a great Number of your Ma- 
jeſty's Subjects in thoſe Parts hold their Eftates by royal 
Toms III. „ 
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and all their Poictovian Friends 


: 0 
_ — — — — — — . — 


Engliſh, and alſo in the Dutch Councils? If tho 
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An, ur the Third, ig banifh his Half-Brethven (being Foreigners) 


. 
1 
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be ſame Addreſs was made by the Peaple to Edward 
the Second, to do ſo with the Lineage of Gaveſton and 
all his Gaſcoigners; and did not Edward the Third do the 
fame with his Bohemian Friends? 
Henry the Fourth, and other following Princes took. 
the ſame Method, upon the humble and hearty Petition of 
the People, ſometimes in Parliament, and ſometimes: out; 
and, in theſe Caſes, the Kings ſeired and took to themfelves 
all the Revenues of the Crown that they had given them, 
and always ſent thoſe Foreigners to their own ae n 

Por theſe Reaſons given, in many of thoſe Inſtances, 


the People of England diſliked and oppoſed them, fearing 


both their Power and: Councils, and that they weuid become 


heavy and burthenſome to the State, and that England was 


able to foſter none but her own Children. 


I muſt needs confeſs, that my thoughts are ſtrangely 
troubled with the Apprehenſion of our er State. 


Me are in a Confederacy in War, and ſome of thoſe Con- 
federates our Enemies in Trade, tho' planted amongſt us; 


ſome in the King's Council, fome in the Army, and the 
common Traders have poſſeſs d themſelves of che Out-skirts 
of the City. We find ſame or other of them Naturaliz d, 
and others made Denizens. Every Parliament, we find, 


endeavours for a general Naturalization, and that warmly 


ſollicited from Court. We ſee our Coin all gone, and 
our Confederates openly ooining baſe Money, of Dutch Alloy, 
for us. We ſee moſt Places of Power and Profit given to 


Foreigners: We ſee our Confederates in conjunction with 
the Scots to ruin our Engliſh Trade: We ſee the Revenues 


of the Crown daily given to one or other, ho make Sale 
of them, and tranſmit their Eſtates elſewhere ; We do not 
find any of them buy Lands or Eſtates amongſt us; but what 
they can get from us they ſecure in their own Countrr. 
How can we hope for happy Days in England, when 
this great Man, and the other (thoꝰ naturalize 222 the 


tho now Confederates, ſhould: be of different Intereſts, as 
molt plainly they are in point of Trade; to which Intereſt is 
it to be ſuppoſed thoſe great foreign Counſellors and Favourites 
would adhere? So that, I for when we are reducid to 
extreme Poverty, as now we are very near it, we are to be 


ſupplanted by our Neighbours, and become a Colony to the 


utch. SD 3 85 
© I ſhall make no Remarks on this great Man, for his 


Greatneſs makes us little, and will make the Crown both 
Poor and Precarious; and when God ſhall pleaſe to fend us 


» > 


Strangers; 


v9 he hand frond 6. pA .. A Br OE as. 
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a Prince of Wales, he may have ſuchi a Preſent of a Crown Ahno 8 W. III. 


made him, as a. Pope did to King John, who was ſurnamed 


Sanſterre, and by his Father Henry the Second made Lord. 


of Ireland, which Grant was confirmed by the Pope, who 


ſent him a .Crown of Peacocks Feathers, in deriſion of his 


Power, and the Poverty of his Revenue. 3 : 
I would have us to conſider, we are Engliſhmen, and 


muſt; like good Patriots, ſtand by our Country, and not ſuf- 


fer it to become tributary to Strangers: We have rejoic'd, 


that we have beat out of this Kingdom Popery and Slavery, 


\ 


% 


and now do, with as great Joy, entertain Socinianiſm and Po- 


verty; and yet we ſce our Properties daily given away, and 
our Liberties muſt ſoon follow. 


© Thus I have repreſented unto you the Nature of this 


mighty Grant to this noble Lord, the ill Conſequence that 
mult attend the Public, and more particularly this County, 
by the paſſing of it: the Remedies that our Forefathers took 
to cure this miſchievous IIl, were known. 


© I defire more Redrefs than Puniſhment. Therefore 
I ſhall neither move for an Impeachment againſt this noble 


Lord, nor the Banifhment of him; but I ſhall beg tliat he 
may have no Power over us; nor we 'any Dependance upon 
him: Therefore I ſhall conclude my Motion, that an Ad- 
dreſs be made to His Majeſty, to ſtop the Grant that is paſ- 
{ing to the Earl of Portland, of the Lordſhips of Denbigh, 
Bromſfield, and Yale, and other Lands in the Principality 
of Wales; and that the ſame be not granted, but by Con- 
ſent of Parliament! 


TP bis ſtout and eloquent Speech made ſo great an Impreſſion, 


that Mr. Price's Motion was carried by an unanimous Con- 
ſent, and on January the 2 ad this Addreſs was preſented to 
the King by the Speaker, attended by the whole Houſe. 
Majeſty's moſt dutiful and loyal Subjects, the. Knights, Citi- 
zens and Burgeſſes in Parliament aſſembled, humbly lay 
before your Majeſty, That whereas there is a Grant paſſing 
to William Earl of Portland and his Heirs, of the Manors 
of Denbigh, Bromſield, and Yale, and divers other Lands 
in the Principality of Walcs, together with ſeveral Eſtates 
of Inheritance, enjoyed by many of your Majeſty's Sub- 
jects, by virtue of ancient Grants from the Crown: | 
That the ſaid Manors, with the large and extenſive Re- 
galities, Powers and Juriſdictions to the ſame belonging; 
are of great concern to your Majeſty and the Crown of this 
Realm: And that the ſame have been uſually annex'd to the 
Principality of Wales, and ſettled on the Princes of Wales 
for their Support: And that a great Number of your Ma- 
jeſty's Subjects in thoſe Parts hold their Eſtates by royal 
Tou III. C Fo Tenure 


© May it pleaſe 2 moſt Excellent Majeſty, We your Addreſs thereon, 
U , 


1696. 
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7 Anno 8 W. HI, Tenure, under great and valuable Compoſitions, Rents, 
| 1696. royal Payments, and Services to. the: Crown and Princes of: 
Wales, and have by ſuch me wat en dependance on your” 
Majeſty and the Crown: of England, and have enjoyed great 
1 and Adyantages with their Eſtates under ſuch 
enurec. 1 3 N 7 | 
We therefore moſt humbly beſeech your Maeſty to put 
da ſtop to the paſſing this Grant to the Earl of Portland of the 
ſaid Manors and s; and that the ſame may not be diſ- 
Hoſed from the Crown but by Conſent of Parliament. For 
that ſuch Grant is in diminution of the Honour and Intereſt 
of the Crown, by placing in a Subject ſuch large and ex- 
tenſive Royalties, Powers and Juriſdictions, which ought 
only to be in the Crown, and will ſewer that Dependance, 
which fo great a Number of your Majeſty's Subjects in thoſe. 
parts have on your Majeſty and the Crown, by reaſon of 
a their Tenure, and may be to their great Oppreſſion in thoſe 
Rights which they have purchaſed 2 hitherto. enjoyed with 
their Eſtates, and alſo an Occaſion of great vexation to many 
of your Majeſty's Subjects, who have long had the abſolute 
Inheritance of ſeveral. Lands (comprehended in the ſaid 
8 rant to the Earl of Portland) by ancient Grants from the 
rown.” | | 
His Majeſty in Anſwer was pleaſed thus to expreſs himſelf. 
King's Anſwer, Gentlemen, I have a kindneſs for my Lord Portland, 
© which he has deſerved of me by long and faithful Services; 
but I ſhould not have given him theſe Lands, if I had 
© imagined the Houſe of Commons could have been concerned; 
© I will therefore “ recall the Grant, and find ſome other 
| * way of ſhewing my Favour to him.“ : 
Proceedings oc- The Committee of Commons having made their Report 
caſion'd by the to the Houſe, and deliver'd a Copy of the Oath Je Fidel, 
Scots India taken by the Directors of the Scots India Company, and of 
Company. the Journal of their Proceedings, which, together with the 
1 Petition 
[i | Wi : * Which accordingly was done; and the May after the following Grant 
3 vas made in Recompence for the. Revenues of the Principality of Wales. - 
© th A Grant to William, Earl of Portland, of the Manor of Grantham in 
= 7 the County of Lincoln, Honour of Penreth in the County of Cumberland, 
1 l Manor of Dracklow and Rudneth in the County of Chefter, Manor of 
Terrington in the County of Norfalk, Manors of Partington, Briſtol-Gartb, 
i If Homſey, Thwing, Burniſley, and Leven in the County of York, all Par- 
uy || cel of the ancient Revenue of the Crown of England, end of the Manor of 
9 Pavenſey in the County of Suſſex, Parcel ef the Duchy of Lancaſter, and 
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1 hi ; of all the Lands, Tenements, and Hereditaments thereunta belonging, to have 
ST end to hold the ſame to the ſaid: Earl and his Heirs ; as of bis Majeſty's Ma- 
1 nor of Eaff-Greengubich in the County of Kent, under the Rent of 41, 13. 4 d. 
16 payoble at Lady-Day Yearly. And ſuch Clauſes, Powers and Previſu's 


are inſerted, as were directed by Warrant under bis Majeſty's rayal Sign 


Wi Hs | Maryal, There 1s likewiſe granted to the ſaid Earl of Portiand, al the 
1 of little Remainder of the Fee-Farm-Re:ts, worth to be jold, 240001. Given 
1 of mere Bounty, 23, ooo“. Which Taſt Grant woas afterwards vac ted by 
1 the ſaid Earl. | 


| | (119: Y 
Petition of the Engliſh Eaſt · India Company, having been Anno 8 W. III. 
maturely — conſider'd; they refoly'd, 1 1696. 
26rh, That the Directors of the Company of Scotland, \ 
trading to Africa and the; Indies, adminiftring and taking 
here in this Kingdom an Oath dr Hull; and under colour 


of a Scotch Act of Parliament, Riling themſelvesa Company, 


and acting as ſuch, and raiſing Money in this Kingdom for 
carrying on the ſaid Company, were Guilty of a High Crime 
and Miſdemeanour; and that the 1 Fog | 


Lord Belhav en. [[ nomas Cours. 
William Paterſon. Daniel Van Mildert. 
David Nairne. © Robert Williamſen. 
James Smith. © +: Anthony Merry. 

ames Chielly. Paul Docminique. 

Vüliam Shepherd. Robert Douglas. 
Robert Blackwood. + Thomas Skinner. 
James Balfour. James Bateman. 


James Fow lis. Walter Stewart, and 
ugh Frazier. Joſeph Cohen d' Azavedo, 

Abraham Wilmer. 1 850 br 

be impeach'd of the ſaid High Crimes and Miſde meanours,“ Several Perſons 

upon the Evidence of Roderick Mackenzie ; who while the hon. 

Impeachment was preparing, prevaricated in it, and was 

order'd into Cuſtody : but he made his Eſcape, and cou'd not 

be npprehended, notwithſtanding the King, at the Requeſt 

of the Commons, iflu'd a Proclamation for that purpoſe- * 

Soon after this the Commons took into Conſi icration the : 

Trade of this Ki m, aud refblv'd to erect a Conncil, A Conncil of 


for the better regulating and improving it with ſufficient Trade * 


Powers; but it being debated whether the Members of that | 
Council, which were to be named by the Houfe, but not of 
Members, ſhou'd take an Oath acknowledging King 
William to be ri and lawful King of England, an 
renouncing the Title of the late King James; it was rejected. 
On February the 2ath, the King came to the Houſe of 
Peers, and made the following Sprech to both Houſes, 
Ny Lords and Gentlemen, | 
TAM come hither this Day upon an extraordinary Oc. King's Speech 
< caſwn, which might have proved fatal, if it had not on diſcovery of 
© been diſappointed by the ſingular Mercy and Goodneſs of the — 
© Gord; and may now, by the Continuance of the ſame Pro- * 
© yidence, and our own prudem Endeavours, be ſo improved, 
© as to become a ſuthcient warning to us, to provide for our 
Security againſt the pernicious Practices and Attempts of 
© our Enemies. 10 | 


xz 


© I have received ſeveral concurrin Informations of a 
Deſigu to aſſaſſinate me.; = chat our Enemies at the fame 
2 time 


Anno 8 W. III. 


1696. 


time are very forward, in their Preparations for a fudden In- 


© yaſion of this Kingdom; and have therefore thought it 
neceſſary, to loſe no time in acquainting' my Parliament 
with thoſe things, in which the Safety of the Kingdom; 
and the Public Welfare are ſo nearly concerned, that I 
aſſure myſelf nothing will be omitted on your part, which 
may be thought proper for our future Securi ). 
I baye not been wanting to give the neceſſary Orders 
« for the Fleet, and I hope we have ſuch à Strength of Ships, 
and in ſuch readineſs, as will be ſufficient to diſappoint the 
© Intentions of our Enemies. . 

© I have alſo diſpatched Orders, for bringing home ſuch 
© a Number of aur Troops, as may ſecure us from any 
©. Attempt. 007 ol , | r 

Some of the Conſpirators againſt ere are already 

in Cuſtody, and care is taken to apprehend ſo many of the 

reſt as are diſcovered; and ſuch other Orders are given, as 


R „ K 


\ 
7 


4 
0 

the preſent Exigency of Affairs does abſolutely require at 
* „ e , 15 


this time for the Public Safety. 

My Lords and Gentlemen, e in,, of 
Having now acquainted you with the danger which hath 
threatned us, I cannot doubt of your Readineſs and Zeal, to 

do every thing which you ſhall judge proper for our com- 
mon Safety: And I perſuade myſelf, we muſt be all ſenſible 
* how neceſlary it is in our preſent Circumſtances, that all 
poſſible diſpatch ſhould be given to the Buſineſs before you. 
Upon this, the two Houſes immediately agreed to wait 


a > „ 


on the King that very Evening at Kenſingtan with their 


Addreſs of both 
Houſes, 


happy Preſervation, and than 


humble Addreſs. _ | e 
We your Majeſty's moſt loyal and dutiful Subjects, 
the Lords Spiritual and Temporal, and Commons, hav- 
ing taken into our ſerious Conſideration what your Ma- 
jeſty hath been pleaſed to communicate to us this Day, 
think it our Duty in the firſt place, to give your | Majeſty 
moſt humble Thanks for having acquainted your Parlia- 
ment with the great danger our ſacred Perſon hath been io 
nearly expoſed to, and the Deſign of an Invaſion from our 
Enemies abroad: We heartily congratulate your Majeſty's 
Lfally acknowledge the ſignal 
Providence of God in it; and at the ſame time declare our 
deteſtation and abhorrence of ſo villainous and barbarous a 
Defign : And ſince the Safety and Welfare of your Majeſty's 
Dominions do ſo entirely depend upon your Life, we moſt 
humbly beſeech your Majeſty to take more than ordinary 
care of your royal Perſon. And we take this Occaſion to aii 
ſure your Majeſty of our utmoſt aſſiſtance to defend your 
Perſon, and ſupport your Government, againſt the late King 


James, and all other your Enemies both at home and abroad; 


hereby 


. WW 


„ Et. 


ente ee 


jolemnly profeſs, teſtify and declare, that his preſent Ma- 


(219 | 


| Hereby declaring to all the World, that in cãſe your Ma- 


jeſty hall come to any violent Death, (which God forbid) 


we will revenge the ſame upon all your Enemies, and their 


Adherents: And as an Inftance of our Zeal for your Majeſty's 
Service, we will give all poſſible. diſpatch to the Public 
Buſineſs: And we make it our deſire to your Majetty; to 
ſeize and ſecure all Perſons, Horſes and Arms, that' your 
Majeſty may think fit to apprehend upon this: Occaſton- 


„Hir 2 gave the two Houſes this agreeable Anſirer: 


My Lords and Gentlemen, I thank you heartily for this 
Addreſs; on my part you may be aſſured, that Iwill do 
© all that is within my power, for the Conſervation of this 
* Kingdom, to which I have ſo . Obligations. I will 
readily adventure my Life for the Preſer vation of it, and 
recommend myſelf to the Continuance of your. Loyalry and 
good Affections. „ Ann 16177 dme os He d 
44 rar l T7. 8 = Dun rm ps 


The Houſe of Commons dropt the Senſe of all former Aniĩ- 
moſities, and generouſly fell into the immediate Meafures of 
Reſpect and Loyalty to the King; giving a new Proof of this 
Obſervation, That Plots when diſcovered ſtrengthen the Go- 
vernment they were deſigned to ruin. On the ſame day 
with the Speech and Addreſs, they Ordered, That leave be 
given to bring in a Bill to empower his Majeſty to ſecure 
and detain ſuch Perſons, as his Majeſty ſhall ſuſpect are con- 
ſpiring againſt his Perſon or Government. They gave ſeve- 
ral Inſtructions for the more effectual raiſing the Militia. 
"They Reſobved,' That leave be given to bring in a Bill, that 
whenever it ſhall pleaſe God to afflict theſe Realms by the 
Death of his preſent Majeſty, the Parliament then in being, 
ſhall not be diflolved thereby, but ſhall continue until the 
next Heir to the Crown in Succethon, according to the late 
Act of Settlement, ſhall diſſolve the ſame. And that an 
humble Addreſs be preſented co his Majeſty, that he will 
pleaſe to iſſue his royal Proclamation, to 'baniſh all Papitts 
from the Cities of London and Weſtminſter, -and ten Miles 
from the ſame; And give Inſtructions to the Judges going 
the Circuits, to put the Laws in execution againſt Papiſts 
and Nonjurors. And as the greateſt Teſt of Loyalty, rhey 
drew up this Form of Aſſociation, to be ſubſcribed by all 
the Manner . 1e 717 5 

Whereas there has been a horrid and deteſtable Con- 
ſpiracy formed and carried on — Papiſts, and other wicked 
and traitorous Perſons, for aſſaſſinating his Majeſty's royal 
Perſon, in order to encourage an Invaſion from France, 
to ſubverr our Religion, Laws and Liberty; we whoſe 
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King's Anſwers 


Several Reſolu- 
tions occalinned 
by the Plot. 


Form of Aſoci» 


ation. 


Names are hereunto fubſcribed, do heartily, ſincerely and 


&fty 


6 
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Signed by all 
the Members, 


(m3 - | 
jeſly King William is rightful and lawful King of theſe 
Realms: And we do mutually promiſe, to engage to ſtand 
by and aſſiſt each other to the urmoſt of our Fower, in the 
ſupport and defence of his Majeſty's moſt ſacred Perſon and 


Government, againſt the late King James and all his Ad- 


herents. And in caſe his Majeſty come to any violent or un- 
timely Death (which God forbid) we do hereby further, 
freely and unanimouſly, oblige ourſelves, to unite, aſſociate, 
and ſtand by each other, in revenging the ſame upon his 


Enemies, and their Adherents; and in ſupporting and de- 
tending the Succeſſion of the Crown, according to an Act 
made in the ſirſt Vear of the Reign of King William and 


Mary, entitled, Al declaring the Rights ard Liber- 
Fies of the Subject, and ſettling the Succeſſion of the Crumn. 

This Aſſociation was on the three following Days ſigned 
by all the Members that came to the Houſe ; and becauſe 
ſome others had abſented themſelves upon Pretence of Health 


or Buſineſs, but in Reality to avoid ſetting their Hands to 


an Acknowledgment of King William being rightful and 


lawful King; it was therefort ordered on Feb. 27. That 


ſuch Members of the Houſe who had not already ſigned the 


Aſſociation; ſhould do it by Monday Fortnight, or declare 


their Refuſal, notwithſtanding their ve to be abſent." ' 
On the appointed Day, March 16th, the Names of ſuch 


Members were called over, as were abſent upon rhe laſt 


Call of the Houſe ; and ſeveral of them being fill abſent, 


in the Country, or ill in Town, fi ifying their Intentions 
to ſign the Aſſociation, were excuſed their Attendance: And 
the Speaker was ordered to write to ſuch Members as are in 
the Country, and have not gd the Afſtociation, or de- 
clared their Refuſal ſo to do, to know what they will du, 
and to return their Anſwer by the firſt Opportunity. And 
at the ſame time the Clerk of che Houſe was to attend ſuch 


Members as were ill in town, watl the ſaid Aſſociation, in 


order to their ſigning the ſame, or receiving their Anſwer 


of Refuſal. The abſent Members feeing themſelves fo pref. 


ſd, and the Nation at this Time in ſo great a Ferment 
againſt the Diſaffected, thought it Prudence to yield to the 


Times, and either to ſubſcribe che Aſſociation, or to pro- 


miſe to do it on their firſt coming up to Town, though ir 
was againſt the Inclination of ſome, and perhaps againſt the 


Principles of bthers. - 


/ 


,000 I. for 
— Civil-Liſt, 
and 15,000 |, a 
Year ſettled on 
the French 


The Houſe of Commons taking into Conſideration that 
Part of his Majeſty's Speech, at the Opening of this Parlia- 
ment, which related to the Civil-Liſt, and to the diftreſs'd 
Proteſtants driven from their Country, by the Perſecution 
in France under Lewis XIV. it was Refolv'd March 17, 
that a Fund be ſettled for raifing 500,000 Pounds, for the 


Civil- 


? 
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Civil-Liſt, and 15,000 Pounds a Year for the French Pro- Anno — * Ute, 
teſtants. | "OLA I 

On April the zd, upon a Report of the Examination and WE 
Co dy o * av and Sir John Friend, it A e 3 
was Reſolved, that a Bill be ht in far the better Security of rity of his Ma- 
his Ma 2255 0 and pers ans — that, the Hs jeſty's Perſon. 
the Bill ould be, | | | 3 

1. That ſuch as ſhalt refuſe ta take the Oaths to his Ma- 
jeſty, ſhall be ſubject to the Forfeitures and Penalties of 
Popiſh Recuſants Convict. | 

2. To inflict a Penalty on ſuch as ſhall by Writing, or 
otherwiſe, declare, that King William is nor lawful and 
rightful King of theſe Realms; Or that che late King James, 
or the pretended Prince of Wales, or any other Perſon, than 
according to the Act of Settlement of the Crown, hath any 
Right to the Crown of theſe Realms. | 
3. To ratify and confirm the Aſſociation entered into b 
all his Majeſty's good Subjects, for the Preſervation of his . 
Majeſty's Perſon and Government. 

4. That no Perſon ſhall be capable of any Office of Pro- 
fir or Truſt, Civil or Military, that ſhall not fign the ſaid 

5. That the fame Penalties be inflicted on ſuch as come 
out of France, as upon thoſe that go thither. 

The Houſe of Commons, on Friday April the third, pre- Aſſociation pre- 
ſented to his Mafeſty in a Body, the Aſſociation, with their fented ro his 
Subſcriptions to it, and at the ſame time requeſted his Ma- Jelly. 
jeſty, that he would be pleaſed to order, that the ſaid Aſſo- 
ciation, and all other Aſſociations by the Commons of Eng- 
land, might be 22 among the Records of the Tower. 

Upon which Occaſion his Majeſty was pleaſed to ſay, 


© Gentlemen, | 
© F Take this as a moſt convincing and moſt acceptable The King's 
© | Evidence of your Affection: And as you have freely Speech on that 


Atiociated yourſelves for our common Safety, I do heartily Ocean. 


enter into the ſame Aſſociation, and will be always ready 


* with you and the reſt of my good Subjects, to venture my 
© Life, againſt all who ſhall endeavour to ſubvert the Re- 
© ligion, 3 and Liberties of England. And I will take 
care, that this and all other Aſſociations preſented to me 
be lodged among the Records of the Tower. 


Upon Report of this gracious Acceptance, the next day 
the Houſe Reſolved, That whoever ſhall by Word or Writ- 
ing arm, that the Aﬀociation entered into by any Member 
of this Houſe, or any other Perſon, is illegal, ſuch Perſon 
ſhall be dzemed a Promoter of the D-figrs of the "—— 

ames, 
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Anio w. 1 Janis, and 'an Enemy to the Laws aud Liberties of this 


1696. . 
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NEIL 


Bill for regulat- 


ing Elections, 


reject a. 


King's Speech, 


(„ 


ingdom.” 5 | ; ; 
Son after, the Houſe of Lords agreed in the ſame Aſſo- 
ciation, and preſented it to the King; and the Example of 


both Houſes of Parliament was followed by all the Corpora- 


3 


tions of the three Kingdoms. | 


The Act to regulate Elections of Members to ſer ve in Parlia- 
ment, paſo d both Houſes, but had not the Royal Aſſent, 
when his Majeſty gave it to ſeveral other Bills, moſt of them 


private ones, April 10. Upon this the Houſe of Commons. 


thew'd ſome Reſentment againſt thoſe that adviſed tne King 
not to paſs that Bill. The (Queſtion was put April 24, Thar. 
whotoever adviſed his Majeſty not to give his Royal Aſſent 


to the Bill for further regulating Elections for Members to ſerve - 


in Parliament, which paſt both Houſes, is an Enemy to the 


King and Kingdom. Bur the Majority finding by the. 
Warmth with which the Party above-mention'd eſpous d the 
Affirmative, that it was intended to make a Difference be- 
tween the King and Parliament, did not'only put a Negative 
upon the Quedion by near 150 Voices, Noes 212, Yeas 70; 
but ir was order'd, that the Speaker do with the, Votes print 
the Queſtion, together with the Numbers of the Affirmative, 
and Negative. It muſt be farther obſerv'd wg given 
to the Crown this ® Seſſton, amounted to 5,024, 8 53 1. 

The 25th, The King gave the Royal Aſſent to n A far 
the better Security of his Majeſty's Perſon and Government, and 
other Bills, and clos'd this Seſſion with the following Speech 


to both Houſes. 


© My Lords and Gentlemen, „„ res a 
; OU have ſhewn ſo great Concern for my Perſong 
$ and Zeal for my Government, and have done ſo much 
* for the Preſervation of the one, and for the ſtrengthening 


of the other, by the good Laws which have been made, 


and by the Supplies you have provided for the ſeveral Oc- 
caſions of this Year, that the late Deſigns of oar Enemies 
are, by the Bleſſing of God, like to have no other Effect, 

1771 | | than 


De Bill for eſtabliſping a Land-Bank, py paſs'd this Seſſion, 
which Mr. Oldmixon calls a Chimera of Dr. Cbamberlain's Invention, 
under the Patronage of Mr. Robert Harley, He adds, The Pree& was 10 
raiſe 2,564,000 Pounds upon the Security of a Land-Company, be evere 
to lend Money upon nothing but Land-Security, or to the Government, The 
Bank petitioned againſt it, but that did not hinder its paſſing ; and the 
great Houſe in Queen-Street, late the Lord Conway's, was taken for the 
Office, where proper Officers attended, to carry on jo notable a Wort; 
which, like the Bubble of the Brook, ſwell'd wwith the Wind, and burſt 
again with it in an Inflant ; to the great Mortification of the ſaid Mr, 
Robert Hurley, vba had been at no ſmall pains ro carry it jo far as into an 
Act of Parliament, 


n 2. 4 © B 


. F 
r than to let them ſee. how ſtrictly we are united; and to Anno 8 W. HL. 
give me this Occaſion to acknowledge your Kindneſs, and 4696. 
© to aſſure you of all the Returns which a Prince can make 
Cto; his Eeople. 
My Lords and Gentlemen, > „ 
FThe Negeſſity of Affalrs require my Abſence out of the 
© Kingdom for ſome time; I do earneſtly recommend to you, 
© that in your ſeveral Stations, you will be aſſiſting thoſe 
© whom I ſhall leave to adminiſter the Government; and 2 
that you will be careful in preſerving the Public Peace * * 


© of the Kingdom. 


Then the Lord-Keeper, by his Majeſty's Command; pro- Parliament 
rogued the Parliament till Tueſday the 16th of June. * 

To Have done with this Seſſion, we muſt mention ſome gills dropped. 
Bills which were brought in, but did not paſs the Houſe; | 

as 1. The Bill for regilating' Printing and Printing- Preſſes. 

2. A Bill for reverſing a Judgment againſt Sir William Williams 

: ih 2. Jac. II. for what he did as Speaker of the Houſe of Commons. . 
a x A Bill for ſettling and regulating the Eaſt-India Trade. 4. a 
5 nother to regulate the Trade to Africa: 5. A Bill to confirm 

4 the Earl of Torrington's Grant. 6, 7. Two Bills to veſt in the 
1 
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Crown all forſeited Eſtates in Englaad and Ireland, and to vacate 
| all Grants made thereof. 8. A Bill to prevent Stock-jobbing. 
. 9. A Bill for preventing Papiſis from Di ſinheriting their Pro- 
4 teſtant Heirs, 3 ; : , | 3 
1 On Tueſday, October 20, the Parliament met at Weſt- 3 S 
matter, and the King being ſeared on the Throne, wii che 3 
uſual Solemnity, made this Spcech to botli Houſes. 5 


22 My Lords, and Gentlemen, 


1, « 1 Have called you together as ſoon 45 was polſible, and I King's Speech. 
+ 


n think it a great Happineſs that this Vear has paſſed 
8 * without any Diſadvantage abroad, or Diſorder at home, 
Cy * conſidering our great Diſappointment in the Funds given 
7 at your laſt Meeting, and the Difficulties which have ariſen 
a © upon the Re-coining of the Money | 
t. This 18 fo corivincing a Proof of the good Diſpaſition of 


ur I © thy Army, and of the ſteady AﬀcCtions of my People; that 
I cannot but take notice of it with great Satisfaction. 

55 © Our Enemies have not been without hopes that ſuch a 
= « ConjunCture might have proved fatal to us: Bur as they 
ve | © have failed in choſe Expectations, ſo I am fully perinaded 
be | © that your unanimous Proceedings, in this Seſſion, will make 
be them for ever defpair of an Advantage from any Dit _ 
85 agreement among ourſelves. A 
by: It muſt be confeſſed, that the Buſineſs which you have 
fr. before you will be very great, becauſe of the Nece ſity ot 
an Tou III. | D ___ 4upply- 


a „„ * 
Anno 8 WII. © ſupplying former Deficiencies, as well as making Pro- 
1696. «© yifion for the next Year's Service. | _ 
And upon this Occafion it is fit for me to acquaint you, 
© that ſome Overtures have been made in order to the en- 
tering upon a Negotiation for a general Peace: But I am 
ſure we ſhall agree in Opinion, that the only way of 
treating with France, is with our Swords in our Hands: 
and that we can have no reaſon to expect a fafe and ho- 
nourable Peace, but by ſhewing ourſelves prepared to make 
a vigorous and effectual War: In order to which, I do 
very carneſtly recommend to you, Gentlemen of the Houſe 
of Commons, that you would conſider of raiſing the ne- 
ceſſary Supplies, as well for maintaining the Honour of 
Parliaments in making good the Funds already granted, 
as for carrying on the War the next Year; which I think 
ought not to be leſs than what was intended to be raiſed 
for that Purpoſe the laſt Seſſion. | | 
I muſt alſo put you in mind of the Civil-Liſt, which 
cannot be ſupported without your Help; and the miſerable 
Condition of the French Proteſtants does oblige me to men- 
tion them to you again, 
My Lords and Gentlemen,. 5 
© It may deſerve your Conſideration, whether there do 
© not ſtill remain ſome Inconvenĩencies relating to the Coin, 
© which ought to be remedied: And I hope you will find 
© out the beſt Expedients for the Recovery of Credit, which 
© is abſolutely neceſſary, not only with reſpect to the War, 
but for carrying on of Trade. | > 
© I am of Opinion, that there is not one good Engliſhman 
who is not entirely convinced, how much does depend 
upon this Seſſion; and therefore I cannot but hope for, 
your Unanimity and Diſpatch in your Reſolutions, which 
at this time are more neceſſary than ever, for the Safety 


and Honour of England. 


a 


A a a aA a 


the Commons, for Religion, for Grievances, for Trade, for Courts of Jultice, 
and for Privileges and Elections, reſolved, nemine contradicente, 
That they would ſupport his Majeſty and his Government 
againſt all his Enemies both at home and abroad, and that 
they would effectually aſſiſt him in the proſecution and car. | 
þ rying on the War againft France: And that an humble 
| Addreſs ſhould be prepared to be preſerited to his Majeſty 
pur ſuant to the ſaid Reſolution. Which Addreſs was drawn 
28 up by Mr. Montague, Chancellor of the Exchequer, and 
1 reſented to his Majeſty on October the 23d, by the whole 
ouſe, in theſe Words: | iD 
| © ay 


- 


| 1 

Proceedings of The Commons having appointed their grand Committees, 7 
7 
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May it pleaſe your moſt excellent Majeſty, This is the Anno 8 W. III. 


eighth Year in which your Majeſty's moſt dutiful and loyal 
Subjects, the Commons in Parliabant aſſembled, have aſ- 
ſiſted your Majeſty with large Supplies for carrying on a 
juſt, and neceſſary War, in Befeuce of our Religion, Pre- 
ſervation of our Laws, and Vindication of the Rights and 
Liberties of the People of England; which we have hitherto 
preſerved; and, by the Blefling of God, upon your Ma- 
jeſty's Conduct and good Government, will ſtedfaſtly main- 
tain and entail on our Poſterity. | 
This has coſt the Nation much Blood and Treaſure, 
but the Hopes of accompliſhing ſo great and glorious a 
Work, have made your Subjects chearfully ſupport the 
Charge. And to ſhow to your Majeſty, and to all Chriften- 
dom, that the Commons of England will not be amuſed, or 
diverted from their firm Reſolutions of obtaining by War a 
ſafe and honourable Peace, we do, in the Name of all thoſe 
we repreſent, renew: our Aſſurances to your Majeſty, that 
this Houſe will ſupport your Majeſty, and your Govern- 
ment, againſt all your Enemies both at home and abroad: 
and that they will eftectually aſſiſt you in the Profecution 
and carrying on the preſent War againſt France.” 
His Majeſty in anſwer was pleaſed to expreſs himſelf 
Us: 


Gentlemen, The Continuance of your Zeal and Af, =_ Smeg. 


© feEtion is the Thing of the world I value moſt, and I will 
© anſwer it by all the Ways I can think of; and 1 will 
© make your Good, and the Safety of the Nation, the prin- 
s cipal Care of my Life 


Theſe Aſſurances of Affection on the one fide, of Loy- 
alty on the other, and of mutual Confidence on both, be- 
ing happily given, the Commons entered with great Ala- 
crity upon the three great Affairs that had been recom- 
mended to them from the Throne, to wit, The further re- 
medying the ill State of the Coin: The providing à Supply for the 
next Year's Service: Aud the Reſtoring of public Credit. All 


which had a near Dependance the one upon the other, and 


made the Difficulties more intricate and hard to compoſe. 


In order to remove the firſt and the laſt, the Commons vote on the 
reſolved on their very firſt Day of Meeting, That they would State of the 
uor alter the Standard of the Gold and Silver, in Finenefs, Weight Coin. 


or Denomination; and that they will mcke good all Parliament ary 
Funds ſince his Majeſty's Acceſſion to the Crown, that have been 
made Credits for Loan from the Subject. And becauſe the Cir- 
culation of Guineas was obſtructed by reafon of the Want 
of other Coin, and a; reaſon of the Act made the laſt Seſſion, 

igation of Caining Gold, a Bill was 


D 2 Ordered. 


1696. 


Their Addreſs, | 
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Phe fame day — having been made of a printe ! Anno 8 W. 111 
Pamphlet, entitled, An Account of the Proceed gs in the Houle 1695. 
of Commons, in relation to the re-coining the «<«lipt Money, an TV ee. 
Falling the Price of Guineas ; They voted it to be falſe, ſcan- Pamphlets cen» 
dalous and ſeditious, and deſtructive of the Freedom and ſur'd. 5 
Liberties of Parliament: And ordered the ſaid Pamphlet to 
be burned by the common Hangman, and addreſſed his Ma- 
jeſty to iſſue his Proclamation, promiſing a Reward of 5201. 
for the Diſcovery of the Author of thar Libel. And two 
Days after, the Houſe being inform'd of a printed Paper, 
entitled, A ſummary Account of the Proceedings upon the happy 
Diſcovery of the Jacobite Conſpiracy ; they reſolved, that the 
printing the Names of the Members of their Houſe, and re- 
flecting on them for their Proceedings in Parliament, was a 
Breach of the Privileges of that Houſe, and deſtructive of 
the Freedom and Liberties of Parliament. 
November 3, Mr. Harley from the Commiſſioners for Deficiencies ia 
ſtating the public. Accounts preſented an Account of the the Funds. 
| Deficiencies of the ſeveral Funds, according to 25 I. 


| s. d. 

On the double 9d per Barrel Exciſe —— 103009 © © 

Additional Imports - ——430000 O o 

Firſt 48. Aid — | = — 59000 O 0 

_ uarterly Poll e $0000 O © 
n the Act to enlarge Time for the purchaſing J 

Annuities, beſide the growing Intereſt — c 000090 


On the Duty of Paper and Parchment, granted 

for 4 Years as a Fund for 330, oool. at 8 
per Cent. Expected by what it has already 
produc'd to be conſiderably deficient at the 
end of that Term. | 

The Loans on the 3d 4s. Aid are ſuppos'd to be 
very near fatisfy'd by that. Fund ; but the 
Certainty natyer known. | | 

The Duties for 3 Years on Coffee, Tea, Choco- 
late and Spices, have not amounted to above 
one fourth of what they were deſigned for. 

Births, Burials, and Marriages, with a borrow- 
ing Clauſe for 650,0001. at 8 per Cent. have 
hitherto, except very lately, produc'd bur 

29001. | 

The Fund of Salt, Glaſs, and Tobacco Pipes, not 


having rais'd the 2,564,0001. principal Mo- 

ney deſign'd, remains to be diſpos'd of by 
Parliament. | 

The Account of Duties upon Houſes granted 


for 7 Years not yet come in. 


Anno 8 W. III. 
1696. 


Supplies voted 


ſor the Land 
and Sea · Service. 


Proceedings 2 
ainſt Sir John 
Feauilk. 


ns 
What the laſt 4s. Aid will fall ſhort, cannot 
ae. yet be judg'd. | 
Nor the Deficiency of every other Fund on ac- 
count of the Re-coinage. | 


To this was added an Account of the clipp'd and new 
Money delivered out and paid in at the ſeyeral public Of- 
fices: The Total of which was as follows: 

Clipp'd Money deliver'd out. New Money paid in 
4,721,6001. 14s. 92d. 1,815,527 J. 19s. 3Ed. 
Order d, That the Commilitoners of the Treaſury do ac- 
count to this Houſe, how the 2,564,0001. to be rais'd by 
the Duties on Salt, Glaſs and Tobacco-Pipes came to fail. 
And a Motion being made, That the Returns made by the 


Commiſſioners for ſtating the public Accounts, be referred 
to the Committee of the whole Houſe ; it paſs d in the Ne- 


gative, Yeas 54, Noes 271. 


The 4th, the Houſe having conſidered the State of the : 


War for the Year 1697, both in relation to the Navy and 
Land-Forces, which at their deſire, his Majeſty ordered to 


be laid before them, they granted the Sum of Two Millions 
Three Hundred Seventy-two Thoufand One Hundred 


Ninety ſeven Pounds, for the Maintenance of Forty Thou- 


ſand Seamen, and of the two Marine Regiments and for 


the Ordinary of the Navy, and the Charge of the Regiſtry 
of Seamen; and the Sum of Two Millions Five Hundred 


Seven Thouſand Eight Hundred and Eighty-two Pounds, 
both for the maintaining Eighty-ſeven Thouſand Four Hun- 
dred and Forty Men, which according to the Lift of the 


Land-Forces delivered into the Houſe, they voted neceſſary 
to be employed in England, and beyond the Seas; and for 
the extraordinary Service of the Office of Ordnance, the 
Pay of the General Officers, and the Charge of the Tranſ- 
ports, Hoſpitals, and other Contingencies of the War. Be- 
ſides which, they afterwards, on December the 23d, voted 
a Supply of One Hundred Twenty-five Thouſand Pounds, 
for making good the Deficiency in recoining hammer'd Mo- 
ney, and the Recompence ro be given for bringing Plate 
into the Mints to be coined. * | 

The 6th, Admiral Rufſel acquainted the Houſe, that his 
Majefty had been pleaſed to lay the Proceedings againſt 
Sir John Fenwick before his Council, together with Copies 
of his Information, in which were ſeveral Perſons of Quality, 
and among others himſelf. That he ſpoke this by his Ma- 
jeſty's Leave, who had likewiſe directed Mr. Secretary 
Trumbal to lay the Papers, in which the ſaid Information 
was contained, before the Houſe. 


The 
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The faid Papers were 


af the 


8 So 

then delivered and read; after 
which it was order d that Sir John Fenwick ſhould be im- 
mediately ſent for from Newgate; and that no Perſons 


_ ſhould be allow'd to ſpeak, or deliver any Paper to him, 
or receive any from him by the way. 


Accordin 5 being brought to the Bar of the Houſe, the 
Speaker Pau ole Eh; inform'd him, the Houſe expected 
a full Diſcovery of all he knew; which was of the more con- 
ſequence, becauſe in ſome of the ſaid Papers he had aſſerted, 
King James thought himſelf ſure of the Army by means 

ord Marlborough; and of the Fleet by. means of 
Killegrew and Delaval. Bur not having the face to charge 
Sir Cloudeſly Shovel with Diſaffection, he own'd Delaval 
and Killegrew ſaid, Shovel was not to be ſpoke to, but they 


his own Correſpondence with the abdicated King, he con- 
feſs'd he had two Letters from him, and no more; he ſaid 
further, That being coming in his Coach from Hyde-Park, 
he met General Talmafh in his, in St. James's Street, that 


Anno 8 W. tit. 
1696. 


would ſecure him and let the French Fleet ſail by. He ad- 
. ded, the Lord Brudenel is out 60001. That he did not 
write to — in Perſon, but his Wife did. As to 


the latter beckon'd to him to go into St. James's Court; 


that they came out of their Coaches and took a turn or two. 
there, at which time Tal maſh whiſper'd him, We ſhall ſerve 
both on the ſame ſide. He added farther, — * Mayne 


mis'd to come over to King James's Intereſt in Ireland; 
and he ſaid, Indeed I wonder he}did not. He confeſs d, Lieu- 


tenant-General Kirk had given King James the fame Aſſu- 


rances. . That Sheerneſs was to be ſecured by the Deputy- 
Governor; that the Lord Montgomery was in the Plot, and 
had been with him about it ſeveral times. That ſeveral 
prom Lords, as the Duke of Shrewsbury, the Earl of Marl- 

rough, the Lord Godolphin, Admiral Ruſſel, &c. had 
accepted of Pardons from King James. After which being 
preſt by the Speaker to make a ſincere Confeſſion, he com- 
plain'd, he had been very hardly dealt with, for whatever 
he had ſaid, the Anſwer was fill, tis not ſatisfactory. The 


Houſe then reſolv'd, that the Reflections contain'd in the 


ſaid Papers on ſeveral noble Peers, Members, c. were 
falſe, ſcandalous, and a contrivance to undermine the Go- 


vernment, and create Jealoſiues between the King and his 


People, in order to ſtifle the real Conſpiracy. A Motion 
was then made for Leave to bring in a Bill to attaint Sir 
John Fenwick of High- Treaſon; and after a Debate the 
Houſe divided, Yeas 179, Noes 61. Sir Thomas Trevor, 
„ was order'd to prepare and bring in 

the Bill. bg Tx 
The 9th, the ſaid Bill was read for the firſt time, and the 
Queſtion put for a ſecond Reading; upon which = een 
4 . road: 


— 


Order'd tobe at- 
tainted of High- 
Treaſon. 
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Anno 8 W. II. divided; Veas 196, Noes 102 ; and Friday was appointed for 
1096. the ſecond Reading: And that Sir John ſhould have a. Copy 
of the Bill, and of the Order, and be allow'd Pen, Ink, and 


Paper; and that Mr Attorney and Mr. Solicitor ſhould be 


ready to produce the Evidence againſt him that dax. 
In the courſe of this Debate, Mr. Manley a Member, 


having dropt the following Words, viz. It would not be the 


(5 firſt time that People have repented their mating their Court to 

the Government, at the Hazard of the Liberties: of the People: 

Exceptions were taken to the ſame, and: tho' he endeavour'd 

to palliate and excuſe them, a Reſolution paſs'd, That for the 

| ſaid Offence he, ſhould be committed to the Tower; where 

— Manley, a hie was detain'd till he petition'd the Houſe to be en- 
he” larg d. LIE | 42 

bd The 11th, Reſolvd, That during tlie Continuance of the 

| Bank of England, no other Bank ſhall be eftabliſhed by Act 

* * he 15th, a ate aroſe, whether the Mace ought to 

— onchemh lie upon che Table, while Sir John Fenwick was examined, 


the Caſe of Sir Bar? For there was not a Member in the Houſe that had 


John Fenwick. been preſent at the hearing a Priſoner againſt a Bill of At- 


tainder: i 


Some Gentlemen held; That Sir John Fenwick being a 


Priſoner, the Mace ought to be at the Bar, and then no- 
Member could ſpeak : 
Table, and then every Member was at liberty to ſpeak, and 
ask Queſtions: A third was of Opinion, the Sheriffs of Lon- 
don could not have him in Cuftody here; but he muſt be 
delivered to their Serjeant: To which it was replied, he 
might be in Cuſtody of the Serjeant without his Mace. And 
another ſaid, the Mace * t to lie upon the Table: 
For never any Bill was read, but when the Mace was on the 
Fable. £ : FFV 
Others obſerved, that when the Lord Torrington was 
brought Priſoner from the Tower; and the Houſe, upon 
account of his Quality, did not order him to the Bar; the 
Mace was upon the Table, while he was in the Houſe; and 
he gave an Account of his Conduct, and every Member was 


at liberty to ask him what Queſtion he pleaſed: And ano- 


ther Member ſaid, if the Mace was not upon the Table, 
their Mouths were muzzled: They were not in the Nature 
of Judges; and ſhould they paſs a Vote, that the Judges 


ſhould ask no Queſtions ? Would they act in their higheſt Ca- 


pacity without being a Houſe? adding, that when the Dulce 
of Leeds appeared there, the Mace was upon the Table. 
To this it was anſwered, That though when the Mace was 


carried from the Table, no Member had the liberty to 
e n 


or whether the Serjeant ought to ſtand by him with it at the 


thers ſaid it ought to lie upon the 


i Sn 


r ˙“— ele i. HR 7 


Berk 8 mg ee ; 
might e . e to 


longth ny 2 is ne 
ength, Nas ng put, is pa 


Mace, ſhoul be Fenwick at the Bar. 
1. 3s reſolved als, . the Rill ſhould be read to Sir 
John in the Houſe, though the Mace was oſß the — 


ut then thay it Gould read again afier: Sir John 
withdrawn, when the Mace. was upon the, Table before — 


Queſtign was put. - 
Then Sir John Fenwick was bron br in, and r 
took him to the e Where he he ſipod fad fr him with his 


And Sir Thomas ls and Sir 1 —— Shower, were The Counſel 
admitted as Counſel far Sir John; and Mr. Serjeant Gould, on both Sides. 


and Mr Recorder Loyel, appoareq as Counſel for the Bill. 
Mr. Speaker then acquainted Sir John, that the Houſe had 


fon; which ha once. read; and to which they per- 
mitted him, to Defence: by his Counſel, before it 
was read a ſecond — But they muſt not permit "his Coun- 
ſe] rodiſpute the ky of Parliamguts to paſs Bills of Attain- 

988 neyer they * fr. After which. the Bill was read, 

27 he Blowing T enor: 

01 gt whereas Sir John Fenwick. Bart. had been indicted 
for B High- reaſon, on e of Geor Porter and Cardel 
Goodman, for compaſſing the King's Death, and adherin 
to his Enemies: And whereas the d Sir John had — 
his Frial to be put off from time to time, on Pretence of 
making a fal Niſcovery of the Conſpiracy againſt his Ma- 
[by ; and, inſtead thereof, had contrived ſeveral falſe and 
ſcandalous. Accuſations; reflecting. on ſome Peers and Mem- 
bers of the Commons, with an Intent ta undermine the Go- 
Sede and create Jealouſięes between the King and his 

75 And whereas the ſaid Cardel Goodman, one of 

the itneſſes againſt the fajd Six John, was in the mean 
time withdrawn, ſo that his Evidence could not now be had: 
It was therefore enacked, that the ſaid Sir John Fenwick 
mould be convicted and attalnted of High-Tregſon. | 


ordered a Bil ba Fen broughy in, to attaint him of High- Trea-· 


After the reading the Bill, Mr. Sarjearit Gould opened the yr. Serjeant 
Charge and the > «ys but for the Pleadi: son each fide, age cs 
the Charge and 
the Evidence, 


we muſt roſes the Reader to the State- Frials. 
Ra John ar d the Counſel on both. ſides, being withdrawn, 
Det: aro 0 whether Sin John ſhould be allowed für- 
te time tg prod Wee his Witneſſes? which was thus opened 


by Sir ittleton. 
Mia be Aer the Counſel could not think that the Bill A Debate there» 
nog ſet 1 that Sir John Fenwick was indicted, Ut upon. 


that the WF would Fog by what Means. And thas Sir Thomas 
ome III. Goodman Littleton« 


The Bill read td 
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| * 8 W. Ill; Goodman was gone away, and we ſhould not enquire by what 


Means. What are the Objections made by the Counſel to 


ee Bill? Say they, we are ready to give Reaſons againſt 


the Bill: They do not ſay downright againſt your Juriſdiction } 
but that they are ready to ſhew you, it is not reaſonable in 
this Caſe, as Circumſtances ſtand, to paſs this Bill: Sir John's 
Petition was to be heard downright againſt the Bill. If that 
. was your Intention, to hear him to that only, I conceive you 
Vould not have worded your Anſwer as you did: You or- 
dered him Counſel to make his Defence ; and, at the ſame 
Time, ordered the King's Counſel roproduce the Evidence: 


How could they underſtand it, but to make a Defence to the 


Evidence? it may be they have a mind to another Fee: 
Whether you will think fit in the Circumſtances you ſtand, 
to give them further time, I do not know; but the Circum- 
ſtances of the Kingdom, and the King's Life, muſt be con- 
fidered as well as Sir John Fenwick? What is the Meaning 
that they are not prepared? I ſuppoſe it is to have a Pretence 
for further time: But I think your Order is ſo plainly word- 
ed, that they could not miſtake it. 5 
Mr. Cowper, The Counſel for Sir John Fenwick ſay, we 
come prepared to make a Defence to every thing charged in 
the Preamble of the Bill; bur what is not charged, we do 
not come prepared. to make a Defence to. Now they con- 
ceive the Fact of High-Treaſon is not charged upon him by 
the Bill; and, if that be true, it is of great Weight; but as 
it is, tis none: For firſt, it is plain, the Preamble recites, 
that he was indicted for High-"T'reaſon by the Grand Jury, 
that is a Charge of High-Treafon within the Bill: For it 
ſays, he was charged by the Oaths of his Country, upon the 
Oaths of two Witneſſes; and there is the very Overt-Act 
recited in the Preamble of the Bill. Now, allowing this 
its due Weight, can any one think, that fits here as a private 
Judge, that the High-Treaſon thus recited, as found by the 
Grand Jury, is no Part of the Charge? the very Nature of 
the Bill ſpeaks: For could any one think, you would ground 
a Bill of Attainder upon a Suggeſtion, F ae he, being in- 
dicted of High-Treaſon, had ſpirited away one of the Wit- 
neſſes, or given a falſe Information? So that this is trifling 
with the Houſe, with Submiſſion.” | 1 | 
Sir Richard Temple, Can any body ſay any thing of the 
Intention of the Houſe, when it is reduced into a Bill? Is it 
not the Bill he is to make his Defence to? And the Gentle- 
man who ſpoke laſt, ſays, That no body could think other- 
wiſe: Why Sir, no body 1s to think otherwiſe than as the 
Bill ſtates it. | IDE LE 
Now the Thing before you is, Whether upon the Sug- 


-geſtions in this Bill, it is fit for you to paſs it? The 17 
| p 


| 33131 | ae 
of Mortimer was, That he had made his Eſcape, being under Anno 8 W. III. 
an Indictment of High-Treaſon, and it came re the 16956. 
Houſe, Whether upon the Statute of 25 Edw. III. it was wv =o 
High-Treaſon ? but they did not debate the Fact. Now 
1 have brought a Bill here; and all the ground is, That 
e was indicted for High-Treaſon; had thus and thus pre- 
varicated and delayed his Trial upon Promiſes of Confeſſion ; 
and in concluſion, one of the Witneſſes is withdrawn. Sir, 
no Man is to make his Defence but to what is in the Bill; 
nor can you examine to any thing but what is ſug peſhed in 
the Bill. If you had put the Iſſue upon the Guilt of Sir John 
Fenwick, he mutt have had a fair Trial in ſome Plage, and 
that he cannot have here upon Oath; for upon all Biils of 
Attainder hitherto, they have had a fair Trial above, (in the 
Houſe of Peers.) [ | | 
Mr. Hooper, © The Queſtion is, whether or no there be 
a ſufficient Guilt laid to this Man's Charge? For in all Courts 
of Judicature, this is a certain Rule, you muſt proceed ſe- 
cundum allegata & probata; and you ſhall not go about to 
prove a thing unleſs it be alledged. Now the Queſtion is, 
whether this thing be alledged in the whole Bill, that Sir 
John Fenwick is guilty of High-Treaſon? and if not, you 
will not go about to prove what is not — Tis true, 
it is alledged that a Bill hath been found; but ſeveral have 
been indicted who have been acquitted. It is poſſible the 
Priſoner at the Bar may be guilty; but I think we muſt 
obſerve that Method here, that is obſerved every where elſe; 
1 is, not to go about to prove any thing that is not 
alledged.” | 
Mz Sloarie, I will allow the Bill might have been 
drawn better, and that a bare Indictment is not a ſufficient 
Ground of ittelf for a final Deciſion of this Matter: But 
when, at the time of finding the Indictment, there were two 
Witneſſes, and one of them is withdrawn, and, as is ſuppoſed, 
by his Means; if the Bill ſeems imperfect for any thing be- 
fore you now, you will not ſtay all Proceedings upon it; 
bur if you ſee it imperfect, and it may be amended, you will 
amend it at the Committee. I think, the Favour you have 
den is abuſad, and that it is perfect trifling from the Bar: 
n one Breath they ſay, they could not get ready, for they 
ch had no Notice till laſt Night; and in the next they ſay, they 14 
e uill go on to every thirg, but his being guilty; and I be- = | 
lieve they never will be prepared for that.. | | 
e. Mr. Attorney-General, Sir, I am _ unwilling to ſpeak 
che any thing in this Matter; becauſe, Sir, by the Place I have 
the Honour to ſerve his Majeſty in, as one of his Counſel; 
if it was in the Courts below, I muſt proſecute on the Be- 
©. half of the King: But, I am very ſenſible, while I am in : 
Cale , E' 3 this 
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AB W. RI. this Houle, I amm ih vficther Capacity; 1 arfi th vote herb > 


. 


to the Matter that hath deen objected, chut the B 


a Judge, and not a3 a Party. 5 
That which I do now Herble you #Boirt, & in relation 
2 e 
22 n, that Sir ehm Fen was Fuflry L 
Treaſon, but only tht He Wes iH NCH for it: e irren 
and de fill, with hit Bebi Hen to the Houfe, That 
that Matter ot ffir bg Him re Be A n of High- Treafön, 
as not ro be inferred in we Bill; for that Will be the Con- 
—— of your Judpmchit affd Gpπä,õ,Zn ih hearing bf tlie 
Evidence. Pat worthy Member Whit fpake laſt, faid, the 
Bill might be better dran: Lam forty we had hot his Al. 
Hſtauce in it; but, With ShbrAfffien to fris Underftanditig, I 
think that had benen tov much n us till you ate Tatts- 
fied whether he was guilty or no: We could wy 15 far 
as to ſet forth the Faults that we knew ; as, that RE was in- 
dicted, that we Can verify, and cannot take this to be like 
the Caſe of an Irdimetit; for there you muſt affirm ſuch aud 
ſuch things chat cantidt be akcred after wards; but a Bill ih 
Parliament harh many Steps, you read | ſeveral times, and 
commit it; fo that you alter he Bagg tions of the Bill as 
the Caſs appears to you to be verified ; and if you be of O. 
pinion that he & nc enilty, you will ftot coden Him be 
cauſe he is Irdifted: *owever, that is not immaterial, but 
propet t6 be ſet forth f&. a Ground of your Proceedings, that 
chere was à Probability of His being guilty From that Ac- 
caſation ; Therefore, Sir, I 'confe, I carmot think that 
thoſe Gentlemen, chat are AH Connfel for Sir fohn Fenwick, 
could think that you did intend to proceed otherwiſe than to 
hear Counſel as to te Fact; they could not think that, upon 
Proof of his being indicted, that would be Ground tfioug 
for you to proceed t pals the Bill; for how could any body 
think, but you would come to examine the Fact ? I cannot 
ſee how they ſhonld coe to miſtake, unleſs it was wilfully. 
Colonel Granvill : Sir, the Counſel! (by what I ob- 
ſerved from them) Have ſtarted two Difficulties, and really 
(to me) both ſeem very material: The Firſt is, whether 
the King's Counſel fall be ar ny to prove any thitif 
that is not ſaggeſted in the Bill; rhe cther is, whetliet 


Sir John Fenwick had due Notice to make his Defence. 


Ide firſt is a Matter of very great Moment: You ate 
roceeding upon a RI, where trot only the Life of Sir Joh 
Fenwick, but the Li df on Man in Erg fatid, is in ne 
meaſure concerned: Mhen a Precedent is made in this Ciſe, 


no body kilbws who may be affected or Hurt by it; and there- 
fore 1 deſire you will fer that Matter, and have the Tull 
el ro 

prob 


ment of the Houſe, whether they will admit the Com 


. 8 EY 
ove any thing that is not 9 in the Bill: If you will, 
do not ſee how any Man that ſtands at the Bar of your Houfe 
can be 105 to make his Defence; for there fall be one 
all 


ime alledged in the Bill, aut When he comes to the Bar, 
the . Counſe 


I” that are to proſecute, ſnall go quite off from 
that which is laid in the Fil, and produce ybu Evidence ro 
a he Crime; and he ſtares and looks round  hith, and yo 
had as good allow him no Couhſel of Copy of the Bill. This 
you thought ſo neceffary for every Man, that was to come 
upon his Trial for his Life, for Treaſoh, tliat you altered 
that Trial, and declared, no Man ſhould have any Treafh 
Frome againſt him, that is not alledged againſt him in the 
ndickment. 3 | 

© We have had great Complaints of Weſtminſter-Hall, 
and if the Parliamefit ſhould proceed in this manner, tha 
have the fame again: If they are roo raſh in their Proceed- 
ings, they will Be countenanced 1 in them, if yb6u 
ſhould proceed againſt a Man, and condeinh him fbt one 
thing when he is accuſed of another. I defire to know how 
we can proceed in a Bill, upon which Sir John Fenwick is 
to be proved guilty, and he hath no opportithity to anſwer 
it? I take it, as this Bill is drawn, Sir John Fenwick's 
Guilt is no way concerned in it: For, whereas the wotthy 
Gentlemen tel you, the Treaſon is ſpecified, there is no 

reaſon ſpecified, otherwiſe than he is indicted for it.” 

Mr. Whitaker, © As to the Exceptions made to the In- 
uffi-iency of the Bill, by which they pretend Sir John 

enwick was led into an Error, fo that he had no due 
noti oe; I muſt needs ſay, if they had been in Weſtminſter- 
Hall, they would have been in the right: But this Houſe 
is not bound to thoſe IN for, I believe, the enacting 


Clauſe would do the buſineſs of Sir John Fenwick well. 


Enough, If all the reft were laid aſide; and I will con- 
ider it, with as much Tenderneſs and Conſcience for the 
riſoner at the Bar, as any that bring Arguments from 
Weſtminſter-Hall: I would conſider, whether fuch a De- 
fence as they have made, that from the Bill (as to what is 
laid Un it) A had not notice enough to prepare to make his 
Ante They ſay, a Recital is no direct Affirmation: In 
ivil Matters, it is an Affirmation; for to ſay, Whereas 
ſuch a one is bound, = good, 1 a Declaration upon a Band; 
now, I would know, Whether it be not enough to ſay, That 
he is indicted, without an Allegation that he is guilty ? Had 
the Bill no Recital at all, it might have been neceſſary for 
m to have deſired the opinion of the Houſe, to what they 
ould have anſwered ; but here the Treaſon is 88 in 
the Preamble of the Bill; and 1 agree, that t 2 
om 
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Counſel ought not to give Evidence of. any Treaſon that is 
not ſo ſpecified.” oa Lear dara 
Sir Edward 3 addreſſing himſelf to ſpeak on the 
other ſide, and ob | 

lery, ſaid, My Lords, and you Mr. Speaker, what hath 
been ſaid by that worthy Perſon that ſpoke laſt, no doubt, 
is true; That if there had been no more than the enacting 


Clauſe, it would have done Sir Joha Fenwick's Buſineſs with 
a Witneſs, or, rather without a Witneſs. But that is not 
the Queſtion we are diſputing here; the Queſtion is, Whe- 


3 


ther you will give Sir John Fenwick longer time to make 
his Defence to that Part he inſiſts on, which is not contained 
in the Bill? You are well ſatisfied, you cannot go through 
with the Suggeſtions to-night, and the Debates, and what 
relates to them ; and I find no Perſon againſt putting it off, 


but becauſe it would be a Delay; and, if it be no delay, 
that Reaſon is out of doors. They tell you the Counſel 
could not but take notice of the Matters ſuggeſted in the 


Indictment; I cannot think that it is reaſonably argued, be- 
cauſe they do know the Practice and Method is ſuch, that 


they can take notice of nothing but what is ſpecified and 


contained in the Bill: and therefore, there being no Guilt 


charged on Sir John Fenwick in the Bill, it is reaſonable 


they ſhould come and accuſe themſelves here, or make a 
Defence to what is not charged ? No: But, ſay they, it is 
implied. This is an untrodden Path, and you ought to walk 
as ſecurely in it as you can. Tis extraordinary that you 
bring Sir John Fenwick here to anſwer for Treaſon, when 
It is allowed, in the Suggeſtions of the Bill, you have but 


one Witneſs to that "Treaſon ; and, when you take theſe ex- 


traordinary Steps, you ſhould comply with him as much as 
ou can in Forms: For if "Treaſon be not Treaſon, unleſs it 
be proved by two Witneſſes, and you will give him liberty 
to make his Defence, I think it no loſs of Hine (for you 
cannot go through the Bill to-night) to ſee whether Sir John 
Fenwick be guilty of what is contained in the Indictment: 
And I will give you one reaſon, why he could not be pre- 
pared to aa his Defence in ſo ſhort a time, namely, be- 
cauſe he could not produce his Evidence, if he had any ; and, 
if you give him longer time, I ſuppoſe you will think fir that 
Sir John Fenwick ſhould give an account of what Wit- 
neſſes he ſhall make uſe of for his Defence, and give him an 
Order for thoſe Witneſſes to attend ha 
2 


* According ro ſome Accou nts, Sir Edward cls'd this Speech to this 
Purpoſe : © I am of the ſame opinion with the Roman, who, in the Caſe 


of Catiline, declar'd, be bad rather ten guilty Perſons ſhould eſcape, than 
To 


one innocent ſhould ſuffer,” . 


ſerving a great many Lords in the Gal- 


of this kind, that hath been brought into the Houſe before 
any Proof, Gentlemen mult be excuſed if they are cautious 
what ſteps they take; and when the Wiſdom of the Houſe 
hath thought fit to take quite different Metliods as to the 
Difficulties in their Proceedings. 
Some Gentlemen preſs for more time to be given Sir 
John Fenwick, to be prepared; and others urge, that you 
ould declare whether the, Counſel ſhould be heard to any 
thing, but what is ſuggeſted in the Bill: And, I think, you 


muſt give a determination to the laſt Queſtion, though the 


Houſe agree to give him longer time ; for if you give him 
longer time, it will afterwards come to the ſame Debate, 
Whether they ſhall be heard to any thing but what is ſug- 
geſted in the Bill? If you ſhould think fit to add any thing, 
then it will be reaſonable that he ſhould be alſo heard to 
that; for in the Caſe of the Death of a Man, let him deſerve 
never ſo much, yet he does not deſerve to die unjuſtly by our 
hands. It ſeems a very plain Propoſition, that when a Man 
is accuſed, he ſhould not anſwer to what he is not charged 

with ; and to charge it with Innuendo's and Implications is 
ſo uncertain, that 1 have always ſeen it denied in this Houſe ; 

ſo J hope, I ſhall not fee ſo great an Aſſembly give counte- 

nance to it. They did tell you, they were prepared to ſpeak 
to the Reaſonableneſs of the Bill; but this matter not being 
ſuggeſted, they are not prepared to ſpeak to it. 


This Debate continued till it was very late, and at length Reſolved to give 


Sir John further 
time ; but that 
Evidence might 
be given of the 
Treaſon in the 
Indictment. 


two Queſtions were, by the Direction of the Houſe, put by 
Mr. Speaker. | ; 

1. That Sir John Fenwick be allowed further time to 
produce Witneſſes in his Defence, againſt the Charge of 
High-Treaſon; and that he name his Witneſſcs. | 

2. That the Counſel, that manage the Evidence againſt 
Sir John Fenwick, be allowed to produce Witneſſes, touch- 
ing the Allegations in the Bill, and the Treaſons whereof 
he ſtands indicted. 

Both which being reſolved in the Affirmative, Sir John 
Fenwick was called in again; and Mr. Speaker acquainted 
him, that the Houſe was willing to give him till Monday 
next to make his Defence; and that 1f he gave in a Liſt of 


To which Lieutenant-General Mordant is ſaid to bave reply'd- as 
follows : © The worthy Member who ſpoke laſt ſeems to have forgor, ebat 
the Reman wwho made that Declaration was ſuſpected of being a Conſpi- 
rator bimſelf , 

: his 


a r | 9 
Mr. Harley ſaid, I find all Gentlemen that ſpeak of Anno 8 
this Subject, do fay, that this Matter is of an extraordinary 
Nature, and you have entered into it by very extraordinary 
Methods: But I muſt obſerve, that this being the. firſt Bill 
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Preliminaries, it is not to be wondered at, if they meer with . 


W. Ni. 
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= 4: Il kis bis wee he m might haye bis Warrant for their appegr- 
ha ime. 
"hc 15th, Sir b being brought to the Bar a 5 
n 


Sek brag jeant Gould en the arge and the Evide 


to the Bar 4 before: After which (tho' o pope to to, Ir. md; ri ers 


gain. 2 and fly Stet in t and gate rain Parter 


„Ei. Was called as a Wirneſs for t i the fame 
ng Fs Evidence | he had done at the the Ning che & Ko Conſpira- 


tors, of their meeting at the King's. head in Leadenhall- 


ſtrect, and at Mrs. ntjoy s, at St. ſames's; at both Which | 


Places he affirmed Sir ohn was reſent, and ag d to fend 
hu I to Pale, to 1 over Prench Te. 4 ; 
and that Sir John and all the Company agreed, to raiſe two 
thoufand Horſe here, and oin them on their Landing. 
Then Mr. Serpant Go 1 

cerning the Lady PNG, and. Clancy* s tampering with 
bim, which Sir John's Counſel oppoſed, as contrary to 
Lay and the Practice of Courts; there being Þþ belides but 


f 


one Precedent, on record of a Wife's bejng ihre an 
Evidence ig her Husband's Cafe, v. 
which had been locked upon ac illegal ever ſince. 

The Priſoner and the ( | were ordered to withdraw, 


Deb d- 
— Evi- and the Hquſe entered upon Die Debate, whether Evidence 


dence thatLady ſhould be admitted of the Lady Fenwick's tampering with. - 


— * E e 4 hol who, were for hearing th E\ vi- 
mper a wie dence, obſerved, Phat if they were tied up by the 15 
2 and Methods of es bag Ki e was to Bog pur 124 to 

bring the Priſoner before the Houſe ; if he could wc 


convicted in the Courts below, acl Was c 1 ho or 
av 


this Bill : That in the Courts of Common 

__ tried by Juries, but here the bole Houſe far 3s Job? 
A common fury might be 1 by illegal or in- 

A krrder⸗ Evidence, which might not be fit, therefore, 

them ta hear; hut in the Court of Chancery ſuch Evidence 


Was admitted every day; and the Xs was, 1155 date 


was diſpatched ſooner by hearing an not: 7 exc 
they ought to, inform mille * by e beſt Fights they 


could get; and if it ſhould appear' Sir ray ki 1 k his 
oy > ramper with the Wir zeſfes, it would haye LE 


ight with them. 
n the other hay it was obſeryed, That if the Houſe 


== not governed by the Rules of inferior Courts, they 
chr to Be guided, — ; by that w — Wes the ground 

af cir Practice, namely, Rex n and good Senfe, and the 
common Rules of Equit oy The Hou Apo 4 Joop 
e Perſon for the AFt of angther. The Counſel fer the 
Bl had not {o much as apened, that Sir John was nt 


mental in the withdrawing of — and it the Lady 
Fenwick 


proceeding to ask Porter con- 


ady Aud ley's ; 


| CO, © ; 5 
Fenwick was concerned in it, this could only affe& Sir Anno 3 W. III. 
John by way of Inference. But the Queſtion being put, 1696. 
That Porter be examined to the Attempt of taking off hi 
Teſtimony, it was reſolved in the Affirmative. The Houſe re- 

Accordingly, Porter was then examined, and declared, he ſolve to admit it, 
| had been offered 300 Guineas, &c.'to go into France. One 
Mr. Roe likewiſe ſignify'd, that he had been offer d 1001. 
a Year, to diſcredit Goodman's Teſtimony. 
The Counſel for the Bill then mov'd for reading Good- 
man's Examination, 'taken before Mr. Secretary Vernon, 
Goodman himſelf not being in the Kingdom; but this was 
warmly oppos'd by the Council for the Priſoner, as what 
was not allowable in a Suit of five Shillings. | 
The Counſel and the Priſoner were then again order d to Pebate on the 
withdraw, arid a new Debate aroſe ; on which Mr. Manley reading Good- 
ſaid, * Every one that had look'd into the A B C of the Law, man's Examis, , 
knew that Examinations before 2 were never read.” nation, : 
To which Mr. Sloan replied, © I believe I may ſave a great 
deal of trouble in this matter ; for thoſe Gentlemen at the 
Bar that made the Objection, us without Book, but TI. 
ſpeak by Book, having my Lord Chiet- Juſtice Hales's Pleas 
of the Crown in my hand: I think he was paſt his ABC 
of the Law; I know not how far this Gentleman is ad- 
vanced in his Pleas of the Crown in that part, where 
he ſhews what is Evidence to the Petit- Jury; he ſays, firſt, 
By the Statute 1 & 2 Philip and Mary, c. 13. The Juſtice 
hath power to examine the Offender and Informer; and fo 
he goes on in ſeveral Particulars, and then he ſays, "Theſe 
Examinations, if the Party be dead or abſent, may be taken 
in Evidence.” | 1 
Another Member replied, That ſuch Depoſitions were 
never given in Evidence in the worſt of times; even at the 
Trial of the Lord Mordant, when juries were diſuſed, it 
would not be admitted; and they were tried by the Rules 
of Law, or they were tried by nothing. | | 
Another ſaid, He ſhould not look upon himſelf to be fo 
tied up by the Rules of Law, but that he _— hear all the 
Evidence that could be offered : If they could not have the 
two Witneſſes, on whoſe 'Teftimony the Bill was found, _ 
would take ſuch Evidence as they could get.” And one ſaid, 
he had ſeen a Juſtice of Peace examined concerning the 
Depoſitions he had taken, and he took it to be ordinarily 
done. 
On the other ſide, Mr. Harcourt obſerved, © That if they 
were to collect all the Abſurdiries out of the Trials of the 
late Reigns, they would not. find more than had been ad- 
vanced by the Counſel for the Bill; and if thoſe Depoſitions 
were Evidence, where the Witneſs was abſent, there had 
Tome III. F been 


a 


| | . 3 
Anno 6 W. HI. been no need of this extraord inar of procceding in 
16966. Parliament. This Gentleman man * by Mr. Harley, 
9 who obſerved, That Bills of Attainder, and Judgments of 
Attainder, had been reverſed, for no other reaſon, but be- 
cauſe the Parliament had not proceeded by the Rules of 
Law ; and if they were 'not bound by the Rules of Inferior 
Courts, yet they muſt by the Laws and Practice of Parlia- 
ments: and it was never known that this Houſe ever ad- 
mitted Affidavits as Evidence; for if they did, eg muſt 
make this, which was a Superior Court, lame and defective, 
and to want the Aſſiſtance of an Inferior Court. TY 
Here it is that the Boundaries are eſtabliſn d for the Laws 
and Liberties of Mankind, and this is an Obſervation that 
is found in Hiſtory, that thoſe that have broke their Bounds 
down, it hath return'd upon them to their Prejudice: Let 
us not out of Hatred or Zeal againſt a guilty Man, loſe our 
own Innocence. | 1 
It was replied by a Gentleman for the Bill, © Thar 
this might be Evidence in Felony, in a Court. of Law, yer 
it could not be deemed Evidence there in Treaſon, becauſe 
the Law required two living Witneſſes in Treaſon; there 
was a Neceſſity therefore of reſorting to the Parliament: 
But in Caſes of Felony, where two Witneſſes were not re- 
ired, fuch Evidence was admitted frequently: The Lord 
Chief- Juftice Hales's Opinion, alſo, was ſo, and that was 
grounded on an Act of Parliament. 1 
A Gentleman, who was againſt the Bill, thereupon obſerv- 
ed, That if an Act of Parliament could be produced for it, 
the Debate was at an end; but if there was an Act poſitively 
againſt ſuch Evidence, then he hoped they would reject it: 
'U bar the Cafe in the Lord Chief - Juſtice Hales related only 
to Felony; He ſays, that Informattons may be taken of the 
Perſon himſelf, (though not by the Common Law) by par- 
ticular Acts of Parliament; and the Depoſitions of Witneſ- 
ſes might be admitted, but then the Party ought o be pre- 
ſent; and if they would produce a Statute for an Authority, 
they muſt offer a Statute that was in Point: He thought it 
_ of the laſt Conſequence to admit Affidavits in that 
Houſe. | 
To this a Member for the Bill anſwered, * There had been v. 
a Statute lately made, indeed, which required two living ba 
Witneſſes in Treaſon ; but in that very Statute it was pro- n 
vided, that Proceedings in Parliament ſhould not be affect- W 1 
ed by it; and he was not for refuſing any Evidence in this 2 
caſe, though never ſo ſmall. And a Gentleman obſerving = - 
on the other ſide, that an Affidavit was never read in caſf of © H. 
an Impeachment, which very much reſembled this : wh 
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( 43 ) | 

which had been cited, were brought from inferior Courts, ex- _ 2696. 
cept the laſt, which related to the Uſage in leſs conſiderable 
Caſes: But a Bill of Attainder was an extraordinary thing, and 
never uſed but upon extraordinary Occaſions: The Queſti 
here was only as to the Forms of their Proceedings; and 
the Law had entruſted the Parliament with a greater Power 
than they were now about to execute: They might declare 
that to be a Crime, which was deemed no Crime before it 
was committed; and ſurely they might determine what they 
would admit as Evidence of a Crime. Another added, « There 
was lodged in the Legiſlature, a Power to judge thoſe Crimes 
that were ſheltered from the Law; and he thought never 
any Atta inder was brought in upon a juſter Occaſton than 
this: The Priſoner was not only in a Plot to bring in a 
foreign Power; but had given in a falſe and ſcandalous In- 
formation, to create a Diſtruſt and Fealoufy between the 


— — 


King and his People; and had trifled with the Govern- 


ment, and gained ſo much Time, that he had found an Op- 
3 to corrupt one of the Witneſſes; and it would be 

rd if the Legiſlative Power could not reach him. 

It was replied by the other fide, © 'That though this Houſe 
was not bound by the Rules of inferior Courts, they oughr 
to give ſuch Rules, and make fuch Precedents, as were fit for 
other Courts to imitate : "That this might be a dangerous 
Precedent for future Parliaments to act by; For ſuppoſe 
the Information Sir John Fenwick had given in, ſhould 
hereafter be produced as Evidence againſt any of thoſe ho- 
nourable Perſons he had accuſed; and ſome Raſcal in a 
future Reign ſhould come in alſo againſt them, would it not 
be thought a great Hardſhip, and a Piece of Injuſtice, to 
make ſuch a Paper to ſupply the Place of a ſecond Witneſs; 
and paſs a Bill to attaint them of High-Treaſon on ſuch 
Evidence? Of what Conſequence would this be? 

Bu: the Queſtion being put, That the Information of Reſolved that 
Cordell Goodman, taken upon Oath, the 24th of April, 1695, Goodman's Ex- 
ſhould be read: It was carried in the Athrmative; Y eas minatfon 
218, Noes 145. ſhould be read, 

Then the Priſoner and the Council were called in again ; 
and the Information of Goodman, made before Mr. Secretary 
Vernon, was-read ; wherein he depoſed, That there had TheTenor of it. 
been a Conſpiracy to ſeize the Perſon of King William, | 
and raiſe a Rebellion, for two Years then laſt paſt: In 
which he charged Sir John Fenwick with being a Principal, 
and brought ſeveral Circumftances to prove it. 

In ſapport of this, two of the Grand- Jury declared to the 
Houſe, that Goodman gave tie like Evidence before them, 
which had induced them to find the Bill. 


o 
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A Member for the Bill wok notice, © That all the Caſes Anas 8 W. un 
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Ano W. I. A Motion being made to adjourn, it paſs'd in the Negative, 


Yeas 141, Noes _ 4 | 
The Record at the Conviction of one Cook, another of 
the Plotters, was then offered, by the Council for the Bill: 
Goodman's Evidence, ſaid they, in that Caſe, affecting Sir 
John Fenwick as much as Cook himſelf. | 
This gave riſe to another Debate, and the Houſe bei 


clear'd in order thereto; a Gentleman, who was 


the Bill, obſerved, * That ſuch Evidence had never been ad- 
mitted in a Court of Law, or in that Houſe; namely the 
Evidence that was given at the Trial of another, which Evi- 
dence was to be us d againſt a Perſon who was not preſent, and 
had no i anne” fa defending himſelf againſt it.” Another 
Member demanded, 

the Plot. Whereupon it was demanded, by a Gentleman who 


was for the Bill, Why they admitted the Evidence Good- 


man had given to the Grand-Jury to be repeated? This 
was but the Evidence of what he had ſaid to the Petit- Jury: 
If nothing but ſtrict Proof was to be offered, this Bill had 
never been brought in; but they were to accept of ſuch 
Proof as the Nature of the Thing would beat. 
To which the other ſide anſwered, *© If they had deter- 
mined at firſt, that they would not expect legal Proof, they 
might have ſhortned their Debates pretty much.* Another 
ſaid, They were put upon paſſing a Bill of Attainder againſt 
a Man, and were not allowed to talk of Proofs: If they had 
no Evidence for it, he was ſure there was Evidence againſt 
it: For at Cook's Trial, two or three Witneſſes had ſworn, 
that Goodman was not at the Meeting at the King's-Head, 
where he ſwore he was.” Another Gentleman put them in 


mind, © That a great _ Judgments in the late Reign had 


een reverſed, becauſe they received ſuch Evidence at thoſe 
Trials, as was not legal Evidence; and that this Grievance 
was taken notice of in their Bill of Rights.” 

To which it was replied, by a Gentleman for the Bill, 
That had Goodman ſworn at that Trial, that Sir John Fen- 
wick was not at the King's-Head, Sir John might have 
produced a Witneſs, to prove what he had ſworn; and why 
might not the Evidence which made againſt him be proved? 


Whereupon a Member, who was againſt the Bill, replied, 


It was one thing to produce a Record to convict or attaint 
a Perſon, and another, when it was produced, to prove a 
Man perjured, or to invalidate his Teſtimony : For when 
Evidence was brought againſt a Priſoner, he had no way 
to leſſen it, but by what was collateral: And where the Wir- 
neſs had given contrary Evidence at another Trial, or the 
Priſoner had been acquitted, Then the Record might 5 

made 


If they were to read all the Trials for 


9 FY — — yp __ 


2 


( 45 ) 

made uſe of againſt that Witneſs ; but could never be made Anno 2 W. III. 
uſe of to convict or attaint any Perſon.” | 16956. 

The otherzſide ſaid, They did agree, that neither tl. 
Conviction of Cook, nor any Evidence upon his Convidtion, 
could be Evidence againft Sir John Fenwick : But it was 
one of the Allegations in the Bill, 'That ſeveral Gentlemen 
were preſent at the Meeting at the 3 where 
Sir John Fenwick was charged to be; and they produced 
it to make good that Allegation. And the Queſtion being Reſolved ts 
put, That the Record of the Conviction of Peter Cook be — 2 
read, it paſſed in the Affirmative; Ayes 181, Noes 110; Conviction. a 
and accordingly that Record was read. 

The next Thing the Council for the Bill propoſed, was, The Evidence 
to examine ſome of the Jury-men who ſerved at Cook s Trial, of what Goods | 
and ſome other Witneſſes, to prove what Goodman had Ce Tel 
ſworn at that Trial; which the Council for the Priſoner offered, £54 
oppoſing, they were all ordered to withdraw again. oy 

Then a Member, who was againſt the Bill, ſaid, © He 4 Debate 
thought it had been admitted by the other ſide, in the for- chereupon 
mer Debate, That no ſuch Evidence ought to be admitted : 

But, if oy were not to be guided by the Rules of Weſt- 


B minſter-Hall, he was ſure they ought not to ſeek a Way to 
y the King's Favour, by attainting a Man of High-Treaſon, 
er upon incompetent Evidence.” 
it It was ſaid on the other ſide, That it was every Day's 
id Practice in Civil Caſes, to hear what a Witneſs had ſaid at 
iſt another Trial between the ſame Parties, where a Witneſs 
n, was dead. To which it was anſwered That in thoſe Courts 
d, a Witneſs muſt ſwear true at his Peril ; for if he did not, he 
in might be puniſhed for it: But here, if he takes away a Man's 
ad Hy by what he ſays, what Remedy was there againſt 
We im?” | 
ce Others ſaid, © If there was not another Place where the 
Witneſſes would be ſworn, they could not give their Con- 
I, ſent to the paſſing this Bill, for the Witneſſes for the Pri- 
n- ſoner were not ſworn: So that they could only give an Opi- 
ve nion upon the Probability of the Matter. 
hy Another Member againſt the Bill, ſaid, He could not but 
© hs take notice of what had been ſaid by the other fide, That 
ed, they had done as much as this comes to already: This made 
int him ſtill more apprehenſive, and to take care what he did 
A now ; ſince what the Houle did, had ſo quick an Opera- 
en tion, and they were already citing Precedents of that very 


ray Day, and ſtill making one thing a Handle to draw on 

Me another. | 

the However, it was Reſolved upon the Queſtion, That the 3 4 
be Council for the Bill ſhould be allowed to examine Wit- neses of eee 
ade neſſes of what Goodman {wore at the Trial of Cook; Ayes Goodman ſwore 


180, at Cook's Trial. 
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( ) | . 
Anno $ W. III. 180, Noes 102: And thereupon the Priſoner and the Coun- 


2696. cil being called in again, two or three of the Jury-men at 
| Cook's Trial were examined, as to what man ſaid at 
that Trial; and anſwered, That Goodman depoſed, he was 
introduced into the Company of the Conſpirators at the 
King's-Head, by Mr. Porter; and there hs — Fenwick 
and the, reft agreed to ſend Charnock to France, to pro- 
cure Forces from thenee; and another Perſon, who was 
| preſent at Cook's Trial, teſtify d the ſame: And it being 
- demanded of the Witneſs, If any Exception was taken then 
to Goodman's Credit? he anſwered, It was objected that 
Goodman had been guilty of ſeveral Crimes; to which it 
was faid, he had his Pardon, and was then a good Witneſs. 


— * 


sis John's id the Godncit fe the Ball defired-to r the Kerber 


Letter to his above mentioned to be written from Sir John Fenwick to 


| Os ſpy but his Lady from Romney, after he was apprehended: But 


rejected. Sir ſohn's Council inſiſted, that this Caſe came ſhort even 
| of Colonel Sidney's; this Piece of Evidence was therefore 

void. And it being now very late, Sir John's Council were 

ordered to make their Obſervations on the Evidence for the 

Priſoner the next Morning: But were told, If they had any 

Witneſſes to examine, they muſt produce them that Evening; 


for they could not hear W itnefles afterwards. To which Sir 


John's Council m——— They ſhould call no Witneſſes; but 
when they came to ſpeak, rhey ſhould give the Houle Satis- 
faction why they did not think it neceſlary to produce any; 
the Priſoner and his Council withdrew, and the Houſe ſoon 
after broke up. | 

The 15th, Sir John Fenwick and the Council on both 
ſides were called in again; and the Speaker directing the 
Council for Sir John ro make their Obſervations on the 


Evidence that had been given; they did ſo; and were re- 


The Gentlemen Ply'd to by the Council for the Bill. After which, both 


charged by Sir Parties being withdrawn, Admiral Ruſſel moved, that Sir 


John, move, he ſohn might be called in again, and asked, What Proof he 
might prove the had, that he (the Admiral) ſent Captain Lloyd to France, 
and was guilty of the other Facts mentioned in the Paper 
he ſent to the King ? , | 
Then Colonel Crawford for himſelf, Colonel Godfrey 
for the Lord Marlborough, Mr. Bridges for the Duke of 
Shrewsbury, Mr. Boſcawen for the Lord Godolphin, and 
Colonel Granvill for the Lord Bath; deſired Sir Fohn might 
be asked, What Proof he could make of the Facts, he had 
charged them with reſpectively in the ſaid Paper? 
Another Member moved, That he ſhould be asked in 
general, what Proof he had of the Particulars in that Pa- 
per? But at length it was agreed, that the Paper ſhould 
not be produced; and that they ſhould only ask him upon 
every 
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every Name in that Paper, in the Order they were men- Anno 8 W. III. 
tioned there, What he knew of that Gentleman? And ac- 1695. 
cordingly, Sir John and his Council were called in . — 
and Mr. Speaker demanded of him, What he knew of the 
Lord Godolphin omg - = Perſon — in the 
Paper.) To which Sir John anſwering, | t 
— 1 ut him upon anſwering any thing — — 
hurt himſelf, he was ordered to withdraw. 2 that Head, 

Then it was moved, That Mr. Vernon might give an Ac- 
count of Sir John's Practices, to get his Trial _ off from 
time to time, on pretence of making a Confeſſion; this 
being one of the Allegations in the Bill, of which no Proof 
had been made: And it being agreed, that this ought to be 
done in the Preſence of Sir John and rhe Council, they 
were called in again: And Mr. Vernon related, that the Mr. Vernon re- 
Lady Mary Fenwick had applied to him to get Sir John's lates the En. 
Trial put off, on pretence of his making Diſcoveries; and deavours _—_ 
chat ſeveral of the Miniſtry had attended Sir John, on his bn, ag Job 59, 
Promiſes of making a full Confeſſion: but that he had only FO 
amuſed them from time to time, till Goodman was gone. 

After which Mr. Speaker demanded of Sir Fohn's Council, 


If they had any thing to obſerve upon that Head? 


Sir Thomas Powis anſwered, He did not find there was The Obſervati- 
any Degree of Treafon in this Part of the Charge; and what ons of his Coun- 
Crime they would conftrue it, he could not tell: That it eil upon it. 
was ufual for Perſons, under an accuſation, to endeavour 
to put off their Trial, on Account of the Abſence of their 
Witneſles, or for other Reaſons: But this was no Crime; 
at leaft, not of the Nature the Bill charged. , 

Sir Bartholomew Shower added, If Sir John had preya- 
ricated, as they called it, he hoped that was far from mak- 
mg him guilty of High- Treaſon; and that if this was an 
Offence, it was ſo at Common-Law, and he might be puniſh- 
ed for it by common Methods: And if it was no Offence, 
he hoped they would not make it an Offence by a new Law, 
ſo as to inflict the greateſt Puniſhment for ſuch an Artifice. 

The Prifoner and Council being withdrawn, the Bill was 
read a ſecond time, after which there was a profound Silence: 

W hereupon Mr. Speaker demanding, if he ſhould put the 
ſtion of Commitment? a Debate aroſe, which was begun A Debate on 
by Sir Thomas Dyke, who ſaid, He hoped he would not put the ſecond read- 
the Queſtion of Commitment, till fome Exception was made ing of the Bill. 
to the Bill; for he was ſure it was as liable to Exceptions, 
as any Bill that had been brought in a =_ while.” | 
To this it was -replied, © That the Parliament would never Arguments for 


take a Cauſe from the ordinary Courts of Juſtice, or attaint the Bill, 


a Perſon of High 'I'reaſon, unleſs in extraordinary Caſes : 
But here, it appeared, they had been deprived of the Evi- 
dence 


Aung W. 111, dence that was neceſſary in Inferiour Courts; and, in ſach a 
1 


CoD 
Caſe, it was uſual for the Parliament to interpoſe : For the 
Parliament were not bound down * what was called legal 
Evidence; but might make uſe of any Information that 
could give them any Light into the Matter: They were 


Judges of their own Methods, and could paſs a Judgment 


on Sir John Fenwick's Guilt, from the Circumſtances before 
them; and were not tied down by the Rules of Weſtminſter- 
Hall: That this Power indeed had been ſeldom exerted, 
but where the Party was withdrawn from Juſtice, and could 
not be come at in the ordinary Courſe : But this was a paral- 
lel Caſe; they could not come at Juſtice in the ordinary 
Courſe, their Witneſs having been tampered with and with- 
drawn; and therefore, from what was admitted on the other 


Side, the Parliament ought to cxert their Power, when the 


Offender could not be come at otherwiſe. "This Caſe was 
Proper to be brought before the Parliament, which was veſted 
with a diſcretionary Power, to do whatever they apprehend- 
ed for the Good of the Kingdom; and this they looked upon 
as a fit Occaſion to exert that Authority : That, indeed, this 
Power was like Thunder in the hands of Providence, not 
to be uſed but upon extraordinary Occaſions; and then it 


never ought to fail of doing Execution: For Men would 


trifle and contemn that Power which was not able effectually 
to exert itſelf. Some Gentlemen were afraid of making an 
ill Precedent; but it was for that very Reaſon others were 
for paſſing the Bill: For as the Law ſtood, he was but a 
bungling Politician, that could not ruin the Government, 
and yet not come within the Bill of Treaſon to be hanged 
for it: And therefore, for the keeping Miniſters of State in 
awe, and that the Parliament might have it in their power 
to puniſh ſuch Offenders as they ſaw fit, as well as the Pri- 
ſoner, they were for the Bill. | 

© It had been objected indeed, that Sir John Fenwick's 
Life was not of that Conſequence as ſome pretended: He 
was not ſo conſiderable, that his Eſcape could bring any 
Danger to the Public. But it was a very juſt Obſervation, 
that if a Plot was diſcovered, and not thoroughly proſecuted, 
it would ſtrengthen and grow upon the Adminiſtration ; and 
it was ten to one, but the Government was ſubverted by the 


Conſpirators in the end. That no one could imagine, that 
Sir William Perkins, Sir John Friend, and the reſt that had 


been diſcovered, were the only Perſons concerned in this 

Conſpiracy ; there muſt be much greater Men concerned in 

it: And when they ſaw ſuch a Struggle to get People out of 

Jayl, and ſend them out of the Way, they muſt ſuppoſe 

there was ſomething extraordinary ſtill to be done: And they 

would not have Men think to ſecure themſelves by gs. 
| an 
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Parties were — for King James; Perſons were plot- 
ting in every Part of the Kingdom, and an open Invaſion 
threatened: And, if this was not a time to exert their ex- 
traordinary Power, when would it be a proper time ?: Others 
obſerved, that if the Laws of God and Nature required, that 
no Man ſhould be put to death without two Witneſſes, it 
was ſtrange that all Chriſtian Nations were not governed by 
ſuch Laws: But in Fact, no two Nations agreed in their 
Manner of Proof; and we differed from all other Nations, 
in bringing the Witneſſes and the Priſoner Face to Face; 


and requiring two Witneſſes in Caſes of Treaſon: Nor did 


we ourſelves, require the fame Proof in ſome Caſes as we did 
in others; for one Witneſs was ſufficient in Felony : And 
before the Statute of Edward VI. any Evidence was ſufficient, 
even in Treaſon, which was ſufficient to incline the Jury to 

ive a Verdict: And for the Treaſon of Coining, ſuch Evi- 
—— was ſtill ſufficient. That if this Precedent had been 
made in the Caſe of an innocent Perſon, or even where the 
Fact was doubtful, by a r Party, it had been an 
ill Precedent: But it being made for a Man that was no- 


toriouſly guilty, and one who deſerved this extraordinary 
the 


Reſentment of the Nation; and who would have been brought 
to Juſtice in the ordinary Manner, if he had not eluded it, 
and made it impracticable; they thought, if it ſhould ap- 
2 that the Nation would not be put off ſo, but make an 

xample of him, Poſterity would applaud and thank them 
for it. They did not however condemn him, becauſe he had 
fe his Trial; bat becauſe he had been guilty of 

igh-Treaſon, the worſt of Treaſons; which would have 
been proved againſt him in the ordinary Way of Proceedings, 
if he had not pretended to make Diſcoveries, and by that 
Means put off his Trial till a Witneſs was gone; and when 
he found himſelf out of rhe ordinary Reach of Juſtice, ſet 
the Juſtice of his Country in defiance: And if theſe were 
not cient Reaſons to put him to death, yet they were 
ſufficient to juſtify their Proceedings againſt himin this Man- 
ner. And notwithſtanding Sir > a was repreſented as too 
inconſiderable to endanger the Government; it appeared he 
was to have been a General, and was acquainted with a 
great many Officers: That he had not made an Atonement 
to his injured Country, as he ought to have done, by an in- 
4 Confeſſion; and unleſs they proceeded ſteadily againſt 

im, they ſhould have none of the Diſcoveries they expected. 
Not that they would hang a Man becauſe he would not con- 
feſs; but, becauſe he had been guilty of the deepeſt Trea- 
ſon, and aggravated his Offence in that Manner, he de- 
ſerved to die; unleſs he would merit his Life by a Diſcovery 
of what be knew.” 


Toms III. Q On 


and tempering with the Witneſſes. It was notorious that Anno 8 W. III. 


x 696. 


1696. 


Arguments 


Anno 8 W. III. On the other hand, the Gentlemen who argued againſt 


the Bill, inſiſted, That the Perſon tfiey intended to condemn 


by this Bill was forthcoming : He had been indicted, had 


pleaded, and was ready to undergo his Trial in the ordinary 


againſt the Bill. Courts of ſuſtice: That the meaneſt Subject was entitled to a 


Trial by Jury: Even the Regicides who actually murdered 
the K ing, and did not fly, were admitted to a Trial in the ordi- 
nary Courts of Juſtice, though a Bill of Attainder paſſed againſt 
the reſt: And it muſt be thought ſtrange, that the ſame Par- 
liament, which paſſed an Act requiring two Witneſſes in 
Treaſon, ſhould paſs an Act ro put a Man to death without 
one legal Witneſs, and without allowing him any Trial at 
all. If Mr. St. John's Poſition in Lord Strafford's Caſe was 
admitted, (viz.) That a ſubſequent Law might be made, to 
rake away a Man's Life, without any Evidence, other than 
the private Opinion or Conſcience of every particular Law- 
maker; then no Man was ſafe. In the Lord Strafford's Caſe, 
the Proceedings were firſt by Impeachment: The Witneſſes 
had been examined upon Oath in the Houſe of Peers: and 
the Bill of Attainder recited, that the Facts had been fully 
proved. But for a Bill to begin originally in the Houſe of 
Commons; and Judgment to be given there to deprive a 
Man of his Life, and all that was valuable, without the 
Sanction of an Oath, was extremely hard. That — 
Burnet, in his Hiſtory of the Reformation, had obſerved, 


that ſach Bills could not be enough condemned; for that 


they were a Breach of the moſt ſacred and unalterable Rules 
of Juſtice. Had the wt, been in danger from the 
Priſoner, indeed ordinary Rules might have been diſpenſed 
with: Bur this being for an Offence committed a Year be- 
fore, the Perſons executed who were concerned in it, and 
all the Danger over, there could be no manner of Reaſon 
for reſorting to their Legiſlative Power to puniſh this Man: 
The moſt that could be thought reaſonable in this Caſe, 
would be, to enact, that Goodman's Evidence, the Witneſs 
who was fled, ſhould be read at his Trial: I'hey could not 


condemn the Priſoner, and thereby put him in a worſe Con- 


dition than if Goodman was here; for then he would have 
had a Trial by a Jury, the Benefit of his Challenges, the 


Witneſſes ſworn, and might have made his Exceptions to 


their Teſtimony ; all which he was deprived of here: That 
the Parliament had Power to make ſuch a Law, was ad- 
mitted ; but they thought it ought not to be uſed but u 

extraordinary Occaſions, when the Offenders were ſo tle, 
that they could not otherwiſe be brought to Juſtice ; or where 
the Crimes did not fall under the Denomination of the Com- 
mon Law, which was not the preſent Caſe: That there was 
not one Precedent for attainting a Perſon who was in Cuſtody 


and forthcoming ; but what had been univerſally 1 : 
cy 


r, , cw... 


ſey 


6 0 


They were rather Reproaches to the ill Reigns they were Anno 8 W. III. 


made in, and to be marked out as Rocks to be avoided, than 
Patterns to be imitated : That though it was true they were 
not tied up by the Rules of Weſtminſter-Hall, yet what was 
Reaſon and ſuſtice in Weſtminſter-Hall was ſo every where 
elſe; and ſo far as thoſe Rules were founded on Reaſon and 


Juſtice, they ought to be imitated: 'That they had indeed 


made a Law to prevent People's being executed by an Ar- 
bitrary Power, and in an unlawful Manner in Weſtminſter- 
Hall; but if they made this Example, the Subject might be 
perpetually executed here, and would be never the ſafer for 
the Bill of Treaſons: That after this Precedent, every Man 
would be in danger of 8 proceeded againſt in like man- 
ner; and we might ſee Parties hang one another by 
Turns, with great Violence. Some Gentlemen indeed had 
ſaid, they did not aim at the Priſoner's Blood, but at his 
Confeſſion; and ſo he was to be racked to Death from one 
reading of the Bill to another, and poſſibly might come to be 
hanged at laſt, not for High- Treaſon, but for not confeſſing 


it. As to the Safety of the Government, which was pre- 


tended they did not ſee how the Safety of the Government 
depended, upon his Life; or that it would be a Penny 
the worſe if the Bill did not paſs: The Preamble to the Bill 
for attainting the Duke of Monmouth gave a ſubſtantial Rea- 
ſon for it, that he was in Arms and could not be brought 
to Juſtice, which implied that if he could have been brought 
to Juſtice, they would not have attainted him: They did ad- 
mit indeed, where the Government wasat ſtake, and nothing 
could preſerve the Kingdom but breaking through the ſettled 
Forms, there the Government might, and in all ſuch Caſes 
would, break through them, whatſoever Rules were 'pre- 
ſcribed ; but they did not think Sir John Fenwick's livin 

or W of that Conſequence as tlie yarns this Bill of Ar- 
tainder was. As to the Allegation of his having protracted 
his Trial, it was natural, and what every body in ſuch Cir- 
cumſtances attempted, and could not be a ns Ground 
to attaint him: And as to his being inſtrumental in with- 
drawing the Evidence, this was neither proved, or ſo much 
as ſuggeſted in the Bill; and if it had, did not demand fo 
ſevere a Puniſhment, any more than his having aſperſed ſome 
great Men, as the Bill charged: That it was true, he had 
charged ſome Gentlemen, and it was very hard they ſhould 
ſit as Judges on the Perſon who accuſed them, and endeavoured 
to baffle his Evidence, by cramming a Bill of Attainder 
down his Throat: And there were other Gentlemen in the 
Houſe, who were the King's Counſel and Proſecutors; and 
it was hardly agreeable to Juſtice, that theſe ſhould fit in 
Judgment on the Priſoner: L n High- Treaſon indeed was 
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Anno 8 W. 11I. a be Crime, but what was there in this Caſe to make it 


1696. 


The Bill paſs'd contrar 


on the ſecond 
reading, with 


an Amendment. 


* 


differ ſo much from other Treaſons, that they muſt proceed 
in this extraordinary manner ? He had aſperſed great Men, 
he had prevaricated with the Government, and protracted 
his Trial till a Witneſs was withdrawn: But if theſe Reaſons 
were ſufficient to induce them to have recourſe to a Bill of 
Attainder, then wiienever there ſhould be but one Witneſs 
for the future, by virtue of this Precedent, the Legiſlature 
mult interpoſe, and a Bill of Attainder be brought in. True 
it was, this might ſufficiently convince Men that they could 
never be ſafe, how artful ſoever they were in practiſing 
againſt the Government: But then, what Security to the 
Subject were all the Laws made for regulating Trials in 
Caſes of Treaſon ? If when there was but one Witneſs, and 
perhaps not one, the Perſon accuſed might be taken out of 
the ordinary Courts of Juſtice and condemned to die, becauſe 
common Fame had declared him guilty: And if Goodman's 
Paper, who was withdrawn, was to be admitted as an Evi- 
dence before the Houſe, the Conſequence of that would, be, 
that, if a Minifter of State could hereafter get an Examina- 
tion ſworn before a ſuſtice of Peace, and then ſend the Wit- 
neſs away, a Bill of Attainder might be clapped on the Back 
of the Party accuſed, and this ſhonld be deemed ſufficient 
Evidence to deſtroy him: If after this Precedent, forty Men 
Mould be taken up for a Plot, and there ſhould be two Wit- 
neſſes againſt twenty of them, and one againſt the other twen- 


ty, then a Bill of Attainder muſt be brought in to condemn 


the latter without legal Evidence: And if this was to be the 
Method of proceeding for the future, Men would be more 
unſafe than they were * the Acts of Treaſon were made, 
inaſmuch as Parliaments were as liable to be influenced as 

uries, and their Power as irreſiſtable. 10 
That moſt of the Attainders which had been produced as 
Precedents had been reverſed; becauſe the Perſons condem- 
ned had not had the Benefit of the Law, and if that was a 
ood Reaſon for reverſing ſuch Attainders, it was a good 
Wan alſo why they ſnould not proceed by Attainder: 
And to tell them the — was in Danger, and that 
the Fate of England and Europe depended on this Bill, was 
certainly offered, rather to amuſe than convince them; it 
was impoſſible the Government could be in Danger from one 
they had in their power, and might reſtrain him of his Li- 
berty for Life, and whoſe Eſtate and Intereſt were ſo in- 
conſiderable. It was ſtrange, the Government could not 
ſupport itſelf without taking away the Life of ſuch a one, 

to the Rules of Law. 

Theſe Debates having continued till Eleven at night, the 
Queſtion was put, That the Bill be committed, which paſſed 
| | | in 


| 2 (6 2h" 2 | 
in the Affirmative, Ayes 182, Noes 128: But the Committee Anno $ W. II. 
made an Amendment, by adding the following Words to 1696. 
the Bill, viz.of which Treaſon Sir John Fenwick is guilty, wv 
The 23d, the Queſtion was put for the ſecond reading of Diviſions on a 
a Bill for tarther regulating Elections of Members. ( Bill for further 
which, the principal Cities had perition'd, as calculated to inca- — 5 
pacitate ſeveral Perſons for want of Eſtates in Land from being x 
elected.) It paſs'd in the Affirmative, Yeas 50. , Noes 43. 
The „ being put, that the Bill be committed, it 
paſs'd in the Affirmative, Veas 79. Noes 64. 
The ſame Day Mr. Norris, from the Committee of the The Bill to at- 
whole Houſe, reported the Amendments made to the Bill to Eine Sir John. 
attaint Sir John Fenwick, which were agreed to; and the — 
Queſtion being put, that the ſaid Bill and Amendments be 
ingroſſed; it paſſed in the Affirmative, Yeas 125, Noes 88. 3 
Tue 24th, the Bill for remedying the ill State of the Coin The Coin - Bill 
ke far ; Day, Mr. Blathwa fer ed th Re 
The ſame Day, Mr. Blathwaite preſented the Report o 
the Committee it to inſpect Uk Trade of this Ting: — 
dom; in which the Dearneſs of Labour, the Exportation pointed to in- 
of Wool, (properly called the ſelling the Trade inſtead of ect the State 
the Commodities of the Kingdom, ) the importing prohibi- * 
ted Goods, by Smugglers, the pernicious Art of Stock- 
jobbing, and the Neglect of our Fiſheries, are made appear 
to be the principal Reaſons, why the Commonwealth was 
not in ſo flouriſhing a State as might be both expected and 
attained. | 1 | 
In the ſaid * the Trade of the Plantations, in par- 
ticular, Sugars, Tobacco, and Naval-Stores, were, in a par- 
2 manner, recommended to the Conſideration of Par- 
lament. | | | . 
The ſame Day, likewiſe, Mr. Chancellor of the Exche- Report of the 
quer, according to Order, preſented to the Houſe an Account Miſcarriage of 


as | 
how the 2,564,0001. deſigned to be raiſed by a Duty on the Land-Bank. 
= Salt, Glaſs, and Tobacco-Pipes, came .to fail ; the Account 

of which was, that after all manner of Expedients had been 


my propoſed by the Commiſſioners (for taking Subſcriptions to 
nat the National Land-Bank,) to render their Project palatable 
to the Public, the Books were open'd at Exeter-Change, 
June 5. when the Lords of the Treaſury ſubſcribed 50001. 
me on the King's behalf: That 2 100 1. more was all ſubſcribed, 
FL between that and the Expiration of the 'Term limited by the 
Act for taking the faid Subſcriptions. And that the faid 
not Commiſſioners aſcribed the Cauſe of their ill Succeſs to be 
ne, the large Intereſt allow'd upon all Securities both public 
and private, at the fame time that they were limited to 5 
the per Cent. | 
ſed £ The 


K 


— e pull * the Sübſtance of which is contain 'd in the two 


N 

that hae, Me. Speaker, I have not troubled you in 
12 —_— y of lon Debates you have had on this Occaſion, 
18 and 85 K, unwillinj ly now; büt Ido think it every Man's 
1 Duty, in à Caſe of fis great importance, freely to own his 
my | | The an give his Reaſbns for it 


the one fide; the Intconveniency of Bills of At- 

din Or at leaſt the having them too frequent: On the 

other ſide, that it is neceſſary to have them ſometimes, that 

no Perſ6#$mighr think they were out of reach, if they could 
evade tlie 177 that were made to puniſh ordinary Offenders. 

I think both theſe Points too general, and that this Bill 


Circumſtances of the Caſe before you; and whoever gives 
” his Affirmative to this Bill, onght to be convinced'that Sir 
ohn Fenwick is guilty of Higli Treaſon; and alſo that 
. there are extraordinary Reaſons why'the Nation does -proſt- 
cute him in d extraordinary a Manner : And 1 do think 
neither of cheſe is fufficient alone. 
If between the Indictment and Arraignment or Trial, 
8 Goodman ffibüfd have died, ant there had been no other 
| reafor for attamting Sir chr Fenwick, bur only rhe want 
| of by : Evidence; L. ſhould not have thought it a ſuſſieient 
ron „ thotigh we ſhould bave an Opportunity. of N 5 
formed of his particular Evidence, 'and believed him 
g H Fenwick does rot 4 2 pear guilty 4 
think any Reaſon of State can juſtify this Bill, —4 h he hath 
Peer a d behaved himſelf to the: Biſſatistactien of 
We” Therefore I rhintk; there muſt be both theſe. = 
on Have heard the Evidence, and ſhall not t it, 


N büt Yather dome 0 * chi chat diſtin ern 
Fend ick s Cate; "only Aer recei the Evi nce 
airſſt Sr John Fe A. and given him Hberty to make 


s delete, aui have Folly "Heard him; which, I think, 


5 Lord Coke arid other 
de Which. dfſtinguiſhes this Cale; 4s; the great danger | 
this Nation was'in from this 'Confpiracy, and the Senſe the 
Nation hath had f it; ad 1 find, by the general Opinion 
of al Perſons, this danger is not thou ht yet at an end. 
ere ſeems Ie wiſe to be an Opimion as general, that 
Sir John Fenwick could hive contribited to Fou ſafety by 


2 diicovery. 


Fer the Speeches at large on this critical Caſe, fee the State- Triali. 


be 1th" the Bill agairiſt- Sir ? John Fenwick anita 
*. a thing hg and * ſeveral Speeches: where made for arid 


5 Part of the Debate hath rim upon s 


_ (as every other) ought to have its fate upon the particular 


hath al tered: * reaſon'of a 8 many Precedents, eitcd 


"Id - 
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Ther next Circumſtance: i, that Sir John Fenwick, Anno g W. Ir. 
knowing this and the expectations the Nation had from him, 3696 
char he could: have contributed to your; ſafęty, hath: made == 
ute of that ta put off his Trial; and, at laſt, has made ſuch a 
Faper, as does ſhew an incl ination to do yau all che prequ- 
dice he cang by pretending to create nem dangers; and 
by this means: Sin Jahm Fenwick, againſt whom there, were 
two Witneſſes when he was indicted, hath delayed his Trial, 
ſo that nom chere is but one and there is a violent preſump- 
tion that this Her ſon is withdrawn by the practice of Sir John 
Fenwick s friends. | | | | 


There remains yet with me as great. a Conſideration as N 
of theſe; the public Reſentment of the Nation for ſuch ; 
his behaviour, is the only Means his practice has left you to | 
prevent che. dangar that yet remains; and it ſeems neceſſary | 
for your ſufety, io take the: next beſt. way, to that he could N 
have led you te by his diſcovery... Againſt the Evidence b 
that hath been given, there have been great Doubts raiſed, j 
noc ſo much whether it be ſuch Evidence as qught to incline i 
us to believe himguilty: But whether it be ſuch. as you ſhould j 
hear in the capacity you. are in; and after ĩt is found ſuch as 
it is, that is, ta ſay, not ſuch as would convict him upon i 
another Trial, whether; you aught to credit it, and that it ; 


ou are Judges, and that you are both | Judges, and Jury, 
ho —— obliged 1 roceed * e fame 
Rules, though not. the; Methods of Weſtminſter-Hall, fe 
cundum: allegata & probata.' | 3 | 
But the State of the Matter, as it appears to me, is, that 
you are here in your Legiflative Power, making a new 
tor the Attainting of Sir Jon Fenwick, and for exempting 
his particular Caſe from being tried. in thoſe Courts of Judi- 
cature, and by thoſe Rules which you have appointed for the 
Trial of other Cauſes, and trying of it, yourſelves. (if you 
will uſe that Word, though improperly) in which Caſe the 
Methods differ from what the Laws made by yourſelves re- 
quired other Caſes; for this is never to be a Law for any 
other. | | 
+ Methinks this being the State of the Caſe, it quite puts 
us out of the Method of Trials, and all the Laws that are 
for limiting Rules for Evidence at Trials in Weſtminſter- : 
Hall, and other Judicatures; for it muſt be agreed, the | 
ſame Rules of Evidence muſt be obſerved in another Place, 


as 


” 
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Inno $ W. 111,25 well as Weſtminſter-Hall, I mean in Impeachments; and 
— it has always been fo taken. e 1 
| The Notion of two Witneſſes being neceſſary, has ſs 
much gained upon ſome Gentlemen, that we have had it 
faid, that this is required by the Law of Nature, the univer- 
ſal Law of Nations; nay, by the eternal Law of God, and 
2 if it was ſo, there would be no doubt but it would 
ige us. 5 | 
p And therefore to go to the bottom of the Matter: That 
any Man deſerves to be puniſhed, is becauſe he is criminal: 
That this or that Man f > an it, is becauſe he is guilty of 
a Crime, let his Crime be made evident any way whatfo- 
ever: For whatſoever makes the Truth evident, is, and is 
accounted in all Laws to be Evidence. 
Now, the Rules for examining whether any Perſon is 
ilty, or not, and the Evidence that is allowed as ſufficient, 
is different in all Nations: No two Nations agree in the ſame 
Evidence for the Trial of Criminals, nor in the Manner of 
giving the Evidence againſt them, 
© Your Trials differ from all other Nations, not only that 
you are tried by a Jury, which is particular to you, but 
that the Witneſſes are to be produced Face to Face before 
the Offender ; and you have made Laws, that there ſhall be 
two Witneſſes in caſe of High-Treaſon ; and herein you 
are the Envy of all other Nations. | 
© Sir, the Evidence that is' to be given againſt Criminals, 
differs in the ſame Nation, when the Offence differs; there 
is a Difference between the Evidence that will convict a 
Man of Felony, and the Evidence that is to convict a Man 
of Treaſon; and the Evidence to convict a Man for the 
ſame Crime, hath been different in the ſame Nation at dif- 
ferent times. No doubt, by the Canon-Law of England, 
that Evidence was ſufficient to convict a Man of any Crime, 
which was ſufficient to make the Jury believe the Perſon. 
qr Thus before the Statute of Edw. VI. a Man might 
convicted of Treaſon by one Witneſs; though that Sta- 
tate was made upon great reaſon, and appears to be for the 
Public Good, by the general Approbation it hath received; 
et I don't think in your Proceedings here you are bound 
5 
But Sir, it is ſaid, ſhall we that are the ſupreme Authority, 
(as we are part of it) go upon leſs Evidence to ſatisfy our- 
ſelves of Sir John Fenwick's Guilt, than other Courts? And 
ſhall we reſort to this extraordinary way in this Caſe ? 
* Truly, if it ſhake the Manner of Trials below, I ſhould 
be very unwilling to do it; but I do take it clearly, that it 
cannot make the Feaſt Alteration' in the Proceedings of any 
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Court; but on the contrary, I think there is no ſtronger Ar- 
| gument 


(8753 
uments for your reſorting to this extraordinary Way, than Anno 8 W. III. 
* of th and Caution with which your Law hath 1696. 
provided -for Defence of the Innocent. For if we conſider . 
all thoſe Laws that haye beert made for that Purpoſe, tis 
plain it muſt have been in the View of our Anceſtors, that 
many Criminals might by this means eſcape. Your Laws 


are made for your ordinary Trials, and for thoſe things that 
happen afually ; and there is no Government we know in 


the World, where there is not Reſort to extraordinary 
8 Power, in Caſes that require it. Your Government indeed 
4 . u e 

: hath this Advantage, that you can keep to Rules which others 

: cannot: For in a very wiſe Government (as was obſerved by 
a Perſon that was in this Houſe the laſt time this was de- 
bated) all the Ways of puniſhing Crimes of this nature, 


: are extraordinary. Perſons are condemned there, not onl 
. unheard, hut they are condemned before they are accuſed, 
5 and that is thought neceſſary there, which will not be en- 


dured here: And yet that Government hath continued fo - 
many hundred Years, and no endeayours have been made to 


F alter it, though ſo many noble Families have ſuffered by it; 

a becauſe they are convinced, as to their Conſtitution, tis ne- 
ory; | | 

c . 

* The next Argument is from the Precedentyou are about 


to make ; and you have been told, whatever the other Pre- 
| cedents have been, what you do now will be a Precedent 


I wn BY and your Poſterity : And whilſt the Argument is 
54 uſed only to make you cautious, and to make you conſider 
1 well, whether it is according to your Duty to your Country 
Ys to paſs this Bill, (which no doubt is the only Queſtion before 
. you) 'tis a good Argument. i 

J Sir, if this Precedent ſhall appear to Poſterity to be a 
. Precedent of an innocent Man, or a Perſon whoſe Guilt was 
wh doubted of, or one whoſe Guilt did plainly not appear, and 
* this Bill ſhould be carried by a prevailing Arby do agreę 
a it were a very ill Precedent: But if the Caſe be, that this 
hs Precedent will appear to Poſterity upon the Fruth of the 
15 thing, to be a Precedent made of a Man notoriouſly guilty, 


4 of a Man that had deſerved this extraordinary Way of Pro- 
ceeding, and this general Reſentment of the Nation, and 
that nothing could have hinder'd this Man from the com- 


* mon Juſtice of the Nation, but his having endeavoured to 
of elude it in this Matter; and if it appears that you would 


not be pur off ſo, but that your Indignation made an Exam- 
ld ple of this Man, I ſhall not be ſorry it ſhould appear to 
7 Poſterity; but I believe Poſterity will (as I think they ought) 
thank you for it. 


oy Ma do ſay for my 2 Ha oa _ Hrs ag, 
ould not think my Life in ex. to be judged by 400 
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Aano8W. III. Engliſh Gentlemen, and the Peerage of England, with the 


1696. 


Sir Godfrey 


Copley's Speech 
againſt the Bill. 


Royal Aſſent: And, when ] reflect, I cannot be of Opinion, 
that the Government could have procured a Parliament, to 
have paſſed a Bill of Attainder againſt my Lord Ruſſel, or 


Mr. Corniſh, or Mr. Colledge: I do not think all the Power 


of the Government could have prevailed to have dons that, 
although they could prevail to have them condemned by 
the Forms of Law. And here I ſee that a great many Gen- 
tlemen have oppoſed every Step of this Bill, for fear of 
making an ill Precedent: Vet theſe Gentlemen do believe 
in their own private Conſciences, that he is guilty: And [ 
cannot think that any innocent Perſon can be in danger by 
ſuch a Bill, when Gentlemen oppoſe this Bill only upon the 
prudential Part, though they ſtill coufeſs him to be guilty. 
©'The Concluſion I make for myſelf is, that T am convinced 
in my Conſcience (which I think is ſufficient, when I act 
in the Capacity I now do) that Sir John Fenwick 1s. guilty 
of High-Treaſon, and that there are Reaſons ſo extraordi- 
nary to ſupport this Bill of Attainder, that I do not ſee how 


any Perſon that is ſo convinced, can refufe to give his Af. 


firmative to this Bill.” | 

Sir Godfrey Copley: Sir, I am very ſenſible a great deal 
hath been ſaid upon this Subject, but J think there is ſome- 
thing in Duty incumbent upon every Man, eſpecially upon 
me, who cannot concur with the general Senſe of the Houſe, 
to give my Reaſons for my Diſagreement ; and I will make 
uſe of no Arguments, but ſuch as I cannot anſwer myſelf, 
A great deal hath been faid upon this Debate by Gentle- 
men learned in the Law; and many of theſe, though they 
have ſaid they would not ſpeak againſt the Power of Par- 
liaments, yet the greateſt Part of their Arguments have 
touched upon your Method of Proceedings; and to ſhew 
pow how they interfere with the Rules of Weftminſter- 

all: So great is the force of Cuſtom and Education! But 
I acknowledge ſome have brought us Arguments quite of 
another Strain. 

©] take the Puniſhment of Offenders to be one of the ne- 
ceſſary Supports of all Governments; and all Societies of 


Men have laid down to themſelves ſome Rules, by which 


they judge whether Perſons accuſed are innocent or guilty : 
Therefore, in a Matter of this extraordinary Importance, it 
is proper to conſider what Rules we have to go by. 

Tr is the Cuſtom and Law of our Nation, to require two 
poſitive Witneſſes to prove Treaſon ; and though, I think, 
without the utmoſt neceſſity it is not prudent to deviate from 
that Rule, yet I will not argue from thence that we are tied 
up to it: No, it 1s moſt certain on the other hand, that the 


Legiſlative Authoriry, which hath Power, if they 3 
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good, to abrogate all Laws now in being, cannot be tied Anno 8 W. III. 


up to any Rules of human Preſcription. But Sir, there are 
the eternal Rules of Equity, and Juſtice, and right Reaſon, 
and Conſcience ; and theſe I think are unalterable and never 
to be ſwerved from: And therefore I ſhall take the _—_— 
_ 5 how far agreeable our Proceedings are to theſe 
ules. | 
* Sir, I look upon it as a fundamental Breach of thoſe Rules, 
for an Accuſation to be given in againſt any Man behind 
his Back, by he knows not whom, or by any with whom 
he is not confronted, and brought Face to Face. 
J am one of thoſe that look upon Sir John Fenwick to be 


guilty, and there is a Proof of it by one Witneſs; and to 


this you have added an Indictment that is proved. Now I 
muſt needs'own, that I think that to be ſo far from giving 
any Credit or Strength to the Evidence, that in my Opi- 
nion the Injuſtice which attends it, makes the Scales lighter 
than they were before; for if any Bill or Writing ſworn be- 
hind a Man's Back, may be uſed as part of Evidence, I do 
by parallel Reaſon argue, that the like may make up the 
whole at one time or other; and then the Information of 
any two profligate Knaves before a Secretary of State, or a 
Juſtice of Peace, ſhall be ſufficient, without any living Teſti- 
— to make a Man run the Hazard of his Life. 
Then Sir, I am not at all convinced of the neceſſity of 
this Proceeding : I muſt confeſs, that thoſe that brought this 
Matter before us, are much wiſer than I, and therefore I 
will not examine what reaſon-they had to do it; but it is ſo 
little 1 to me, I wiſh it had not come here. But is it 
to be ſuppoſed that your Government is in hazard by any 
Man that is faſt in Newgate ? Can any Man think, that Sir 


John Fenwick. can do any thing in his Condition, to hazard 


it? Can you expect that a Man that hath been ſix Months 
in Priſon, and no body came at him, that he may make ſuch 
a Diſcovery as may be worth your while ? But ſuppoſe you 
had a Man of Invention and — what a Spur do you 
put to it? May not a Man of Parts, when he hath no other 
Way to ſave himſelf, may not he form ſuch a Plot, as 
(ſhould it gain Belief) might make the beſt Subject in Eng- 
land tremble ? | 

Tis not Sir John Fenwick's Life which I argue for; I 
do not think it of fo great Value, to deſerve ſo long and 
ſolemn a Debate in this Houſe, nor the Conſideration of fo 


_ an Aſſembly after this manner. But I do ay, if this 


ethod of Proceeding be warranted by an Engliſh Parlia- 
ment, there is an end to the Defence of any Man living, 

be he never ſo innocent. 
© Sir, I remember I heard it mentioned on the other ſide 
of the Way, by an hogourable Perſon, who never lets _ 
| 2 - 
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Members for 
and againſt tho 
Bill. 


The Bill car- 
25 ˙d. 


6. 60 
Ano 3 W. III. Argument want its weight, that King James attainted a 


rear Number of Perſons in a Catalogue, in a lump. Sir, 
am nat afraid of what arbitrary Princes do, nor. an Iriſh 
Parliament; but I am afraid of what fall be done here: I 
am-concerned for the Honour of your Proceedings, that it 
may be a Precedent to a future Parliament, in an ill Reign, 
to do that which, I am fatisfied, you would not do, I had 
ſome other Thoughts, which I cannot recolle&, though 
theſe Reaſons are ſufficient to convince me. og 
The other Members who ſpoke for the Bill, were Mr. 
Montague, my Lord Cutts, Sir William Strickland, Sir 
Herbert Crofts, Mr. Vernon, Mr. Smith, Mr. Boſcawen, 
Mr. Cowper, Mr. Sloan, Col. Wharton : Thoſe who ſpoke: 
againſt the Bill, were Sir Charles Carteret, Mr. Manley 
r. Dolben, Sir Edward Seymour, Sir Robert Cotton, Lord 
Norreys, Mr. Hammond, Mr. Bromley, Mr. Harcourt, Sir 
Richard Temple, Mr. Paget, Mr. Jefferies, Mr. Edward 
Harley. After the Arguments had been offered on both 
ſides, the Queſtion was put for paſſing the Bill; whereupon 
the Houſe divided, and it was carried in the Affirmative by 
rh Voices againft 155, and ſent up to the Lords by Mr. 
orris. | 115 | co 

The 25th, a Motion being made for a Time, when the 
Houle ſhould Reſolve itſelf into a Committee on the Grievances 

of the Kingdom; an Amendment was offer d to it; by inſertin 

the Words State of the Nation, inflead of Grievances, an 

carry'd in the Affirmative, Yeas 137, Noes 1133. 
he ſame day, the Houſe being principally taken up with 


* 


the Article of Hays and Means, we fhall here inſert an Ab- 


ſtract of the principal Proceedings on that Head during this 


Proceedings on 
Ways and 
Means. 


and a Half with which it was charged : Secotidly, 


The Ways and Means of railing this Supply were, firſt, 
a. general Capit ation or Poll-Tzx : Secondly, a Tix of three 
Shu llings in the Pond upon Land: And thirdly, a Duty poi all 
Paper, Paſte-board, Vellum and Parchment, imported or made in 
this Ring dom. r SES 

But ſtill the greateſt Difficulty of all, was the Lofs of 
Public Credit: For the Tallies ftricle, or Funds fettled by 


Parliament, efpecially ſuch as were remote, were exchanged 


for ready Money, at a mighty Loſs: And the Government 
was obliged to make exceſſrye Diſcounts and Allowances to 
bring Treaſure into the Exchequer. This great Loſs of 

dredit, which was like to prove fatal to our Affairs abroad 
the laſt Summer, aroſe chiefly from two things, Firſt, the 
Deficiencies of Parliamentary Funds, particularly the un- 
happy Project of the Land- Bank, which proved wholly abor- 
tive, and did not produce one Penny of above two on 


he 
ming 
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2 of our Silver. The firſt created Truſt, and the 0 11. 


latter deſtroyed it, by 2. Money to be very ſcarce. Tis 
to imagine what pe ng cums. the Nation 

was in, when the Notes of the Bank of England, which had 
been a mig Help to the Public, were hoe at 
rival, aal allies 1 forty, fifty, or ſixty per Cent. The 
Government had contracted a great Debt; ſome Funds were 
wholly taken away, and the reſt proved deficient; great 
Numbers of Tallies were on Funds ver _— and many 


had no Funds at all. Hereby the Tru and good Opinion 


of rhe Tie were fo ay loft, that thoſe fo who' had wy 
Money to 
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rind ore 
exor bitant 9 — 

All Men were amazed and Conflurided at this Obſtructi. 
om to Trade and Credit, and hardly belieyed that the Wit 
of Man was able to find out an ora that 'could be 
effectual to retrieve ſo great a Miſchief. The Nation is 
the more obliged ro the Wiſdom, oy es and — 
of Mr. Montague, Chancellor of the uer, who ani- 
mated the whole Deſign, and projected the moſt likely 
Methods to bring it to a bby ect. The 25th, the 
Commons had Refolo 'd, That a Sapply be granzed ; r his Ma 
to make good the Beß ciencies of Parliamentary Funds; and pr xd 
wards ordered an Eſtimate to be laid before therm, of what 
Sums 1 or would be wanting to ſatisfy and diſc charge all 
Principal and Intereft due, or to become due on the ſeveral 
Aids, Duties, or Furids, over and above all Arrears, ſtand- 
ng out upon them which were determined; and befides all 

oneys to be raiſed by ſuch as were then unexpired. And 
the * Computation of all the particular Sums that were want- 


to make good all the deficiem Funds, being made, the 


hole amounted to five Millions, one handred and fi: 
| thouſand, 


. Abeut this Time Mr. Chancellor of the E xcbe; 8 to the Houſe, 
an Eftimace of what the Fands to be continued, produce yearly, clear of 


2 — Viz, 
: On a Medium of three Years. 

J. 4% d. 

The e of Tees eee, AFRO 375,967 0 0 
Inpoſ tion on Wine ee ver — — 139,621 © o 
Ditto en Tobacco — — 123,380 o 0 
On Eaf-India Good 149,754 © O 
Additional Impoſts on SOIT — — 49,20 0 0 
2 ies on Paper, and Parebment —— $50,000 © 0 
Marriages; Beets, and Bariali — — 50, ooo o o 
| Windows — onde nt nr 1 oO © 
1, 1,043,542 0 0 
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Anno8 W. Ul. thouſand, four hundred Pounds. Having now got to the 
Bottom of the Diſeaſe, they Reſolved on a thorough Cure. 


; 1696. x 7 
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lame, and the Government have halted, if it had not fallen 


( 62 ) 


For being ſenſible, that had ſome Deficiencies been taken care 
of, and others neglected, Public Credit muſt have continued 


to the ground; they judged it of abſolute neceſſity, to make 


Proviſion for the whole; that ſo there ſhould remain no Tally 


* 


without 5 pal, eee a deficient Fund, but what 
Payment ſhould: be ſatisfied and diſcharged. - | 


» 
3 


in its Courſe of | Id be g {Th 
In order, to this, they continued divers Duties ariſing not 


2 by the Cuſtoms, but by continued and additional Im- 
poſit and 


ions; Paper 


27 $4 44%, 2 
Parchment, Births, Marriages, and 


Burials, Windows, the Subſidy of Tonnage and Poündage, 


after the Day on which they would otherwiſe have expired, 


to the firſt day of Auguſt, 1506. And appointed all the 


Moneys which ſhould ariſe, and be "as. into, his Ma- 
jeſty's Exchequer. from any of theſe Taxes or Duties, from 


the Day on which they were otherwiſe to expire, to the ſaid 


firſt Day of Auguſt, 15c6, to be the general Fund for mak- 
ing good all the deficient ones, by the Satisfaction and Pay- 
ment of the Principal and Intereſt due, or become due 


thereupon. And that all Occaſion of Complaint might be 


removed, and equal Proviſion made for all, the Parliament 
directed that all Moneys ariſing from the Duties, ſo as be- 
fore continued and appropriated for the general dee | 
be diſtributed and applied to pay Principal and Intereſt upc 
every one of the deficient Funds, in proportion to the Sum 
of which they were deficient; and that all the Money which 
ſhould be in ſuch a due Proportion diſtributed, or placed 
to the 8 of each deficient Tax or Fund, for the Diſ- 
charge of Principal and Intereſt, ſnould be paid out to all 
who were entitled to receive the ſame, in ſuch Courſe and 
Order, as if the ſame were Moneys really ariſing by the re- 
ſpective deficient Funds, and that without being | diverted, 
miſapplicd, or poſtponed ; and made. the Officers of his Ma- 
jeſty's Treaſury Iiable to great Penalties, in caſe this Method 
were not obſerved. Moreover, to remove all Doubts about 
the Security intended to be given, in caſe. on the firſt. of 
Auguſt, 1706; or within three Months, then next enſuing, 
the whole Produce of the ſeveral Funds and Revenues ap- 
propriated for a general Fund, together with other Grants 
then in being, ſhould not be ſufficient to diſcharge the Sum 
of five Millions, one hundred and ſixty thouſand four 
hundred Pounds, intended to be diſcharged; that then what 
was deficient, ſhould be made good out of ſuch Aids or Re- 


venues, as ſhould be granted in the next Seſſions of Parlia- 


ment. Thus the Commons, by an admirable Stroke of Wiſ- 
dom, as well as a noble Act of Public Juſtice, Ree a 
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ſufficient Security for this great Debt that lay heavy on the Anno 8 W. In. 
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Nation; which was all that could be demanded or expected, 
at a time when Money was not in being, and therefore not to 
be had. And — all the Branches of Public Credit did 
lainly depend on, and mutually fi —_— one another, the 
arliament took into Conſideration, y what Means they 
might buoy up the Credit of the Bank of England, which 
was then ready to ſink. | | 
In order to this, the Parliament on February 3d, agreed 
to 7 2 555 the common capital Stock of the Bank of England, 
by admitting new Subſcriptions; which new Subſcriptions 
ſhould be made good in Tallies and Bank Notes. The pro- 
portion was four fifths of the firſt, and one fifth of the laſt, 
and an Intereſt of eight per cent. was allowed, as well for 
ſuch Tallies that ſhould be brought in, to enlarge their Stock 
by Subſcription, as for thoſe Tallies which the Company 
was then poſſeſſed of; provided they did not exceed the va- 
lue of thoſe Bank- Notes, which ſhould be paid in upon this 
engraftment on their Stock; and for ſecuring the Payment 
of this Intereſt of eight per cent. The additional Duty on 
Salt was afterwards granted and appropriated. The time of 
the Continuance of Go Bank of England, they thought fit 
to extend to the Year 17 10, and reſolved likewiſe, that be- 
fore the day was fixed for the beginning new Subſcrip- 
tions, the old Stock be made one hundred per cent. and 
that what ſhould exceed that value, ſhould be divided 
among the old Members: That all the Intereſt due on thoſe 
Tallies which would be ſubſcribed into the Bank- Stock, at 
the time appointed for Subſcriptions, (to the end of the laſt 
preceding Quarter, on each Tally) be allowed as Principal. 
That Libs be given by Parliament to enlarge the Num- 


ber of Bank-Bills, to the value of the Sum which ſhould be ſo 


ſubſcribed, over and above the 1,200,0001. provided they be 
obliged to anſwer ſuch Bills at demand; and in default thereof, 
to be anſwered by the Exchequer out of the firſt Money due 
to them. That no other Bank be erected, permitted, or 
allowed by Act of Parliament, within this Kingdom, dur- 
ing the Continuance of the Bank of England. That on ſuch 
new Settlement, the Bank of England be exempted from all 
manner of Parliamentary Taxes. That no Act of the Cor- 
poration ſhould forfeit th particular Intereſt of any Perſon 
concerned therein. That Proviſion be made for the effec- 
tual preventing the Officers of the Exchequer, and all other 
Officers and Receivers of the Revenue, from i de- 
lay ing, or obſtructing the Courſe of Payments to the Bank. 
That care be taken to Ne the abetting, counterfeiting, 
or forging any Bank- Bills or Notes; as likewiſe againſt the 


defacing, raiſing, or altering any Indorſement upon any _ 


696 


Want of Mo- 
ney in ſpecie. 


of the Government made themſelves merry with it, and in- 
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Anno $ W. NI. Bill or Note. That the Eſtate and Intereſt of each Member | 
1 


in the Stock of the Corporation, be made a perſonal Eſtate. 


And laſtly, that no Contract or Agreement made for any 


Bank- Stock to be bought or ſold, be valid in Law or Equity 
unleſs the ſaid Contract be actually regiſtred in the Books o 
the Bank within ſeven Days, and actually transferred within 
fourteen days next after the making ſuch Contract. Upon 
which Excouragements, a Million was ſubſcribed and paid 
in Tallies and Rank - Notes, as the Parliament had directed. 
This Expedient was the Reſult of Mr. Charles Montague's 
Skill and Prudence, and tho* many Perfons who were inte- 


reſted in it, could not preſently eppfchend the Reaſonableneſs 


of it, yer the Advantages they afterwards received, did ful- 
ly convince them, that no other way could have been found 
to call bac their ſinking Credit: For the Value of two hun- 
dred thouſand Pounds in Bank- Notes being ſunk by the new 
Subſcription, the reſt, as it was reaſonable to believe they 
would, began reſentiy to riſe in worth; and ſo likewiſe did 
the Tallis, 7 ſo many as amounted to eight hundred 
thouſand Pounds were paid in to enlarge the Bank. Upon 
this the Credit of the Bank recovered apace, till in a ſhort 
time their Notes, which bore no Intereſt, were equal with 
Money, and their Bills that bore Intereſt better than Money: 
And by this means the Face of Affairs was quickly much 
changed for the better ; Credit began to revive, and Money 


tao circulate on moderate terms; foreign Affairs were leſs to 


our diſadyantage, and ſqon after came to an equality: And 
whatever hardſhips the People had undergone, by reaſon 
od a long and expenſive War, and the recoining the Silver- 
Money, which could not bur occaſion many Complaints, yet 
the greatelt part attributed this to the Neceſſity of Aﬀairs, 
and began to hope, both from the Proſpect of a Peace, and 
the Wiſdom of thoſe at the Helm, that they ſhould enjoy 
more favourable Times. : | 
Another Evil of no leſs Difficulty or Importance than the 
loſs of Credit, (and which, as was hinted before, was one of 


the Springs of the latter) remained ſtill to be removed; and 


that was the great Scarcity of Money. The Parliament, to 


prevent diſappointments, by ſettling Funds which might 
be deficient, came to a Reſolution on November 2oth, 


That the Supplies for the Service of the Year 1697, ſhould 
be raiſed within the Year. But how could above five Mil- 
lions be raiſed within the Year, while the Silver-Money was 
called in, and recoiaing, and there was not current Coin 
enough in the Nation, to anſwer the Occaſions of Trade, 
and ſcarcely the Conveniencies and Neceſſities of Life? 
This Vote of Parliament ſeemed impracticable; the Enemies 


ſtead 


* 
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ſtead of raiſing their Spleen, twas the Entertainment of their Anno 8 W. III. 


pleaſant Humour: And many, even of the beſt Friends of 
the Government, imagined that the Parliament by this, ra- 
ther expreſſed their Zeal and Willingneſs, than their Ability 
to ſupport the State, and maintain the preſent Settlement. 
But this Parliament, for whoſe Wiſdom it was reſerved to 
ſurmount Difficulties, that were looked on as invincible, 
made Money without Bullion, and diſtributed great quan- 
tities of Coin without the help of the Mint. This they did 
by authorizing the Lords of the Treaſury, to iflue out Bills 
from the Exchequer, to the value, firſt and laſt, of above 
two Millions; which Bills were firſt appointed to be brought 
in, and ſink upon the Capitation-' Tax. But before the 
Seſſion ended, the Parliament being convinced by the firſt 
Collection of that Duty, that it would prove very deficient; 
they appointed the ExchequerBills to be brought in, on any 
other ef the King's Duties or Revenues, excepting the 
Land-Tax; and allowed an Intereſt of ſeven Pounds twelve 
Shillings per amum, upon the ſecond iſſuing the ſaid Bills 
out of the Exchequer, whereas at firſt they bore no Intereſt. 
By this the Parliament laid a good Foundation for Paper- 
Money to ſupply the Place of our Silver-Coin; for ſo many 
Payments were at this time to be made into the Exchequer, 
that When the People had aſſurance given them, that the Ex- 
chequer- Notes ſhould be received back again in Payment of 
the King's Taxes, they were very well ſatisfied to 10 them, 
at firſt indeed at a ſmall Diſcount, but not long after at an 
* A great Number of theſe Notes were only for five 
or ten Pounds, which anſwered the Neceſſity of Commerce 
among the meaner People, for the common Conveniencies of 
Life. And that thoſe who had advanced Money on Loans on 
any Part of the King's Revenues, might not be obliged to 
receive it back in Notes that were under the Value of Money, 
to ftrengthen the Reputation of theſe Bills, the Parliament 
authoriſed the Lords of the Treaſury, to contract with any 
Corporation, or Numbers of private Men, and to allow 
them a competent Premium, provided they obliged themſelves 
to exchange thoſe Notes for Ready Money, when tendred to 
them for that purpoſe; which the Lords of the Treaſury did 
accordingly. The Credit of the Exchequer Notes being thus 
ſecured, they daily roſe nearer to par, till at laſt they ex- 


ceeded the Value of Money: And whereas the Truſtees, with 


whom the Government. had contracted to exchange them, 
were at firſt allowed ten per cent. as a Præmium, they were 
ſince contented to do it for four. Theſe Bills paſſed as fo 
many Counters, which the People were ſatisſied to receive, 
becauſe they knew the Exchequer would receive them again 
as ſo much ready Money: And theſe State-Counters fo well 

Toms III. IS ſupplied 


2 ” 3 — __ 3 
— LOO, — — ey | 1 IE RS - 2 
— £ p 2 — n + oil g 

* 9 . 
— — — — — = — Ts , 2 PE 
* - A 5 2 - 
— — — e — 2 . — = 
= 2 


— — — - 


— — 
— — 


— - — m 


2 fol 
— — 


9 wg, 0 
RR 
— — 


x — — — — — — 
— —— h 


— In =} ns 


a= Ie 
— — = 


— — 


* 4 — — a - 
. ” 2 1 1 — — — — —— r ww 1 2-2 — 4 n _ = 
—— N Z ” * 8 M4 == — am, 69, * MSI UT 3 — , hs - 2 1 * * r — 22 
» => 5 — 2 IT ” 6 og 8 2 
LS" > —_— * * * os; Swe 2 


= _— > a 2 
— * 8 * * * —— 
* CO 2 2 --; = we 2. Da 37 


2 EI EN CESS BSE; — 22 — => = "Ke — 2 — — NL bs. hi Ab MED x - — TY — N 
* E * i ** 9 2. ? WW... "a, e 1 : ny” — IO 
- F% W »+ $83 © * — * 5, FE pea A POL — p x = We» 8 NA _ ah / _ * 


481 
0 ; 
1 
V : 
+ 
1844 
+ 4 
wit 
1744 
34 
N 19 
. 
kl 
7% 
1 
: 
i 
8 
: 
' 
1 
4 
. 
? 
© | 
0 
1 
11 
4 
171 
4 N 
441 
at | 
5 
4 
A 
{ 
. 
1 
1 
1 
3 
9 
1 
1 
. 
oy n 
q * 
15 | 


_—_— 


1696. 


— 


1 | (6). 3 
Anno 8 W. III. ſupplied the want of Money, till new Coin was iſſued from 


the Mint, that Trade and Commerce were maintained, and 
mutual Payments well enough made, to anſwer the Neceſſi- 
ties of the — and the People. This Project (which 
proved an effectual, tho a Paper - prop to ſupport the State, 
when its Silver-Pillars, if I may ſo ſpeak, were for a time 


removed) was likewiſe owing to the Prudence and Induſtry 


Royal Aſſent 
given to ſeveral 
Acts. 


of Mr. Charles Montague, as well as that of re-coining the 
Money; which thoſe very Men who envied moſt his Succeſs 
in the Houſe of Commons, and growing Power at Courr, 
were afterwards contented to call a fortunate 'Temerity. 
December 3. His Majeſty gave the Royal Aſſent to the 
following Bills, wiz. As Act 2 

and Half-Guineas. An AT for explaining an Act relative to the 


Duties on Low Wines, and Spirits of the firſt Extraction. And au 


Copies of 
Grants from the 
Crewn read. 


Act for the furt her remedying the ill State of the Coin. 
he ſame Day the Copies of the Docquets of Grants of 
Crown- Lands, and Sums of Money for the Year 1696, were 
read, and are in Subſtance as follow. 5 11 5 
A Revenue of 3001. per Anmm to Samuel Johnſon Clerk, 
out of the Letter- Office, (vid. Tome II. by 34) | | 
A Grant of certain Buildings in White-Hall for 45 Years 
at the Rent of 6s. 8d to the Earl of Portland. 
A Warrant to the rg; for an Annuity of 400 l. to 
be paid quarterly to Sir R. Killigrew. = | 
N Grant to the Earl of Rochford, of all the Meſſuages, 
and Tenements belonging to Powis-Houſe, (the Houſe itſelf 
was excepted) divers Meſſuages and Lands in the Pariſh of 
Hendon, together with the ReQory and Advowſon of the 
faid Pariſh; at the yearly Rent of 13s. 4d. Likewiſe all Ar. 


rears and Meſne Profits ariſen and payable out of the late 


Marquiſs of Powis's Eftates in the Counties of Northampton 
and Montgomery, now about to be paſs'd to the faid Earl; 
likewiſe all Bonds, Mortgages, Debts, Sums of Money, Goods, 
and Chattels, and other the perſonal Eſtate belonging to the 
late Marquiſs, and forfeited by reaſon of the High-T reaſon 
by him committed. Ce 
A Grant to William Saunderſon Eſq; of 25 Load of Hay, 


and 50 Quarters of Oats reſerved on two Leaſes from the 


Crown, of certain. Lands and Tenements in Eaſt- Greenwich. 
A Grant to the Earl of Portland of the Mannor of Grant- 
ham, the Honour of Penrith, the Mannor of Drachlow 
and Radheath, the Mannor of Torrington, the Mannor of 
Pratington, Briſtolgarth, Hornſey, Thurry, Barnſley, and 
Leven, all part of the Ancient Kian of the Crown of 


England: And of the Mannor of Pevenſey, parcel of the 


Dutchy of Lancaſter, together with the Mannor of Eaſt- 
Ee. Greenwich, 


importing and coining Guinea. 


pos Pn a fol co fm a & DA@akwfa wo e , 
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Greenwich, to have and to hold for ever, at the yearly Rent Aand — 1. ni. 
of 13s. 4d. N 3 T 
| A'G — to Colonel Edward 2 of Z eo l. bequeathed 
by his Siſter to Edward Lord Griffin outlaw'd for High. © 
"reaſon. - | 5 | 
A Grant to Charles Bertie, Samuel Travers, James Herbert, 
and Richard Powis Eſqs; of Nercomb Farm, a 'Tenement in 
Lingo, Deptford, a Ditch or Piece of Ground there, a 
Cloſe called Weſt-Bromfield, together with certain other 
Lands in Deptford aforeſaid. The Rents of Aſſize in Eaſt-Peck- 
ham, Rents of Aſſize in Eaſt-Farleigh; likewiſe the Treaſury- 
Rents there; all in Kent: The Manors of Eaſt-Molſey, Hamp- 
e ton- Court Ferries, the Fiſheries there, Richmond Ferry, 
17 three Tenements call'd the King's-Bench, the Crane, and the 
e Pike-Garden, in Southwark; the Scite of the Monaſtery of 
1 Eaſt- Sheen, all in Surry : The Lands called Northley, and 
Bernard's Caſtle; likewiſe Oldbury and Seabeth in Suſſex: 
Ef Compthill-Park in Bedfordſhire : Certain Lands in Shot- 
e over and Stowood, and certain other Lands in Oxfordſhire: 
| The Manor and Park of Marybone; a third part of the De- 
0 meſhes of the Foreſt of Gillingham in Dorſetſhire: The Her- 
bage, &c. of the Foreſt of Mara, in the Manor of Maccles- 
field: The Bailywick of the Hundred of Northwich : The 
. Fraternity of Ively in Cheſhire, the Tythes of the Vicarage 
of Hallifax, with their Appurtenances, to have and to hold 
from the Deceaſe of Katherine now Queen Dowager of Eng- 
land, at the Yearly Rent of 31. 13s. 4 d. x for 35 Years. 

A Grant to Alexander Johnſon Eſq; of an Annuity of 3001. 
chargeable upon ſeveral Manors, &c. forfeited by Sir Roger 
Strickland, for eight Years. 5 

A Grant to Lord Raby of all Fines, called Port-Fines, 
to be levied in the Court of Common-Pleas, for the Term 
of 48 Vears at the Yearly Rent of 22761. | 

A Grant to John Agar Eſq; at the Nomination and Deſire 
of Arthur Earl of Torrington, of the Houſe and Scite of 
Oatlands in Surry; together with certain Chambers in 
Serjeants-Inn, forfeited by the Attainder and Outlawry of 
Sir Edward Herbert, as likewiſe of his Majeſty's Manors of 
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7 Greenwich at the Yearly Rent of 13s. 4d. 

10 A Grant to the Lord Cutts of the Hundred of Durnford, 
; and other Manors, Caſtles, Towns, Rectories, Advowſons, 
t- Goods, Debts, Chattels, &c. forfeited by the Outlawry of 
W John Caryll Eſq; at the Yearly Rent of 13 8. 4d. - | 


of A Grant to Thomas Hall Eſq; of St. James's Market wit 
id its Appurtenances, for 99 Years, to commence at the Ex- 
of pirattonof a Term (of 44 Y ears, which was then to come, ) 
je granted to the late Earl of St. Albans. 

t- A Certificate was then read of the vacating a Grant by 


1, Tally of 24,57i1l. 5s. 4d. as of his Majeſty's free Gift and 
3 | Royal 


ns ( 68.) 
on © © — Royal. none te the Earl of Portland, but not received, at 
1696. the Deſire of the ſaid Earl. 

n by the Accounts preſented to the 
Arrears due to xg1fe, it appeared that the ” Arrears due — the Navy a- 


the N * 
was COIs mounted to 1. 421,079 17 9 


To tlie — nd ln 1,850,197 13 o+ 
To the — — 58.321 19 
For Tranſports *439,544 00 © 


— — — 


Total L. 279,142 12 64 


Se landen 16 this Bill for the further regulating 

Election, being then made, a Motion was made, that the 

ſaid Bill with the Amendments be engroſſed, and paſſed i in 
the Affirmative, Veas 183, Noes 157. 

Bank Account. The gth, the Governour and Company of the Bank, at- 


rended with their Account Current, which was as follows. 


L A & 
Debtor to ſundry Perſons for ſealed Bank- 

Bills landing out xa 893,800 o 00 
To Ditto, on Notes for Running-C Caſh—— 764, 196 10 06 
To Moneys borrowed in Holland 300,000 O0 00 
Tn e due — n- Lt oo 

| | Balance 125,315 92 11 
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2,101,187 13 O5 


Creditor by Tallies on ſeveral Farlia- 
mentary Funds 
By & Year's Deficiency of the Fund of 


100,000 l. per Ann. in the 2d Year — 
By N Pawns, Caſh, Cc. 


1,784,576 16 05 


50,000 OO O 
266,610 17 00 


— eds Ka, 


2,101,187 13 05 


The 5th, by the Report of the Committee appointed to 
inſpect the Mint, that from Jan. 1, 1694. to Nov. $0, wn 
E 


Account of Mo- The whole Coinage in the Tower a- 
ney coined. mounted in Tale to about 


Of which had been uu in to the e Ex- 
chequer | 


— 


* This Avticle beinr aſteraurdt examined by the Commiſſioners for 
Mating th: Deficiencies of Parliamentary Funds, was reduced to 
3;0,2551, $5 3. 3 farchines, 


To 


5 173,000 oO 00 


» a. a. ah a a _ at. av. __ i. _ 3 wg 


EOF --- 

To Importers of Ingots I. 55, 00 05 00 Aiko 8 W. 1 
To Importers of Plate 66,00' 00 ooo 1 

— ork 20,090 — 


———— 
— — 


Coin'd at the \ Briſtol f 3, 000 f 
ſeveral < Exeter 28,008 i 
Country Mints | Norwich 19,000 | 
_ Cheſter, 7000 | 


* 


The 8th, the Committee appointed to examine the Peti- Caſe of Cograde 

tion of one Mary Greibe, made their Report; by which it Greibe, 
red that Conrade Greibe, Husband of the faid Mary 

Greibe, having undertaken to deliver two Petitions in be- 
half of certain Officers and Soldiers turn'd out of Count 
Stanbock's Regiment, to the King and Parliament, was the 
Day before ſeiz'd by one Kirſon, a Meſſenger, by Wat- 
rant from My. Secretary Trumball, 5 with trea- 
ſonable Practices. That he was kept in the faid Meſſenger's 
hands ten Days; during which time, he had been often- 
times refus'd an Examination: And that at laſt about two or 
three o'clock in the Morning he was taken out of the Cuſto- 
dy of the faid Meſſenger by a Party of the Dutch Guards, 
who carry'd him on board a Dutch Veſſel, from whence he 
was convey d to Bruſſels, where he was thrown into a Dun- 
geon, and is ſubſiſted on Bread and Water only. 
| Reſolved, That an humble Addreſs be preſented to his Addreſs thereon. 
Majeſty, that he will be pleaſed to cauſe the Informations in 
relation to Conrade Greibe, to be laid before the Houſe ; to 
which his Majeſty by Meſfage, the 23d, return'd the follow- 
ing Anſwer. 
5 W. N. | | 
His Majeſty having receiv'd an Addreſs from the Houſe, King's Anſwer. 


. 
- 
ou 


burg, his natural Prince, which was done accordingly ; 
and the ſaid Greibe was deliver'd to the General of the 
ſaid Elector, who was by him appointed to receive him, 


0 © whereby ir was deſir d that he would pleaſe to cauſe the 
5 Informations, in relation to Conrade Greibe, to be laid 
. © before the Houſe, is pleas d to acquaint them, that upon 
5 © the Diftovery of the late Conſpiracy againſt his Perſon 
and Government, the ſaid Greibe was taken into Cuſtody 
0 among other ſuſpected Perſons, as concerned in that Plot; 
5, and about the ſame time, ſeveral Informations being ſent 
g. * and delivered to his Majeſty, whereby he appeared to be 
* a very dangerous Perſon; his Majefty thought it for his 
0 Safety not to ſuffer him, being an Alien, to continue longer 
4 in this Kingdom; and did order the Duke of Wirtem- 
berg, who was then going for Flanders, to tranſport him 
ol * thither, in order to ſend him to the Elector of Branden- 
* 
. 


together with the Informations.“ ä 
0 | | The 


| | | ES, (100 : | 
Anno 8W. III. The gth, the Houſe took into Conſideration, accordi 


' 1696. to Order, the Books and Papers laid before the Houſe, — | 


lating to the Fleet; and enter d upon Enquiries how it came 


ö of to paſs, that the French Toulon Squadron was not inter- 


Fl cepted when going into Breſt: Upon which Vice-Admiral 
- f 2 Mitchel havi as examin'd, ſeveral Letters to and 
Candles, 


from Admiral Ruſſel having been read, a Motion was made, 
that Candles ſhould be brought in, which paſs'd in the Ne- 


7 — Yeas 128, Noes 150. Upon which, the Houſe ad- 
rn? "IN . n 
A Clauſe to ren- ”" The 2oth, the engroſſed Bill for further alating E- 


der Merchants lections being read the third time, an engroſſed Proviſo 
eligible, a was offer d and agreed to, to render any Merchant, being a 
— _ be- natural. born Subject of England, eligible, on his maki 
ing worth ocol. Oath, that he is worth 5000 l. in real and perſonal Eſtate: But 
| no Perſon to be eſteemed a Merchant, for having Money in 
the Bank, or any other Company. | 


y - | 1 
The Queſtion being then put, that the Bill do paſs, it paſ- 


| ſed in the CORY — _ m_ _ | | 
Report of the The zoth, Mr. Pocklington, from the Committee on the 
Committee up- Abuſes of Priſons, &c. — a Variety of other Matter, 
on the Abuſes reported to the Houſe, that one Brunskill a Sollicitor, had 
of Priſons, inform'd the ſaid Committee, that Tilly (who had lately 
procured an Act of Parliament to enable Bromſhall, an In- 
| fant, to ſell his Intereſt in the Fleet-Priſon; which he, 
Tilly, had purchas'd) as he was informed, ſhould ſay, That 
he obtain'd that Act by Bribery and Corruption. 
That one Mrs. Hancock ap ying to Til 2 to protect 
one Guy, being his Clerk of the Papers, 
22 , &c. Tilly refuſed her Requeſt: Upon which, 
ing ask'd how he would do, if the Matter ſhould be laid 
before Parliament? he reply'd, he could do what he would 
there; that they were a Company of bribed Villains; that, 
to his knowledge, they would all take Bribes ; and that it 
coſt him 300 J. for his Share, and 300 l. for the other _ 
(meaning the King's-Bench) for bribing a Committee Ia 
Parliament. | "© 8 2 
That ſhe then, intimating that ſhe muſt then apply to 
the Houſe of Lords; he anſwered, it was only palming 5 
or 6 talking Lords, and they would quaſh all the reſt. 
And ſhe then ſaid, ſhe would try the King and Council; 


he added, the beſt of the Lord-Keeper's Fees were from 
him: That as to the Judges, they were all ſuch a Parcel of 


Rogues, that they would ſwallow his Gold faſter than he 
would give it them ; and that as to the Members of the 
Houfe of Commons, they were many of them Members of 
his Houle. | 


That 


auſe he was 


= | ( 71 ) 

That ſeveral other Perſons had charg'd him with other Anno 8 W. III. 
Particulars of the like nature. | 1697. 
And that the faid Tilly, to invalidate their Teſtimony, ww 
had inſiſted they were Perſons of bad Character, and in a 
Confederacy againſt him, Oc. ; £6 

Order'd, That John Tilly Eſq; be taken into the Cuſtody 
of the Serjeant at Arms. | . 

Jan. 5th, the ſaid Mr. Pocklington from the ſaid Com- 
mittee likewiſe reported, that it was prov d to them by two 
Witneſſes that one Francis Duncomb had likewiſe reported, 
that he had diſtributed Money to ſeveral Members. 

Order d, That the ſaid Francis Duncomb be taken into the 
Cuſtody of the Serjeant at Arms. 

Jan. 11th, His Majeſty came to the Houſe of Peers, and Royal Aﬀent 
gave the Royal Aſſent to Ppt, + to ſeveral 

An Act to attaint Sir John Fenwick, Baronet, of High- 

Treaſon. | 
An Act to attaint ſuch of the Perſons concerned in the late 
horrid Conſpiracy, to aſſaſſmate his 'Majeſiy's Royal Perſon, who 
are fled from Juſtice, _ they render themſelves to Juſtice ; 
and for continuing ſeveral others of the ſaid Conſpirators in Cu- 
ſtoay: and ſeveral private Acts. 
The 21ſt, a tumultuous Croud of People filling all the 
Paſſages to the Houſe, and clamouring to have the Bill paſ- | 
ſed for reſtraining the Wear of Eaſt-India Silks; Orders Orders for diſ- 


were given to the Juſtices to diſperſe them: and it was re- perfing a Mob. 


ſolved, That the inciting and encouraging any Number of | 
Perſons to come in a riotous manner, either to hinder or 
e. the paſſing any Bill depending before this Houſe, 

ing againſt the Conſtitution and Freedom of Parliament, 
is a high Crime and Miſdemeanour. 

The 27th, a Motion being made for reading the Report parther Pro- 
deliver'd in by the Committee on the Abuſes of Priſons, it ceedings on the 
paſs'd in the — Yeas 152, Noes 107. Report concern- | 

3 the ſaid Report was read, and Mr. Tilly gs — Abuſe of 
being brought to the Bar to make his Defence, he deſir d 99% 
further time, and the Houſe proceeded to take further In- 
formations ; on which occaſion ſeveral Witneſſes added yet 
farther Particulars to his Charge, and ſeveral endeavoured 
to prove that he was innocent of all : and that as it had been 
belivs urg'd, thoſe who accus'd him were prejudiced Perſons, 
and had enter'd into a Conſpiracy againſt him; of which 
many Inſtances were enumerated before the Houſe. 

he whole Affair ended in ordering the ſaid Report to 
be delivered to the Attorney-General and Solicitor-General, 
and that they do take care to proſecute the Perſons con- 
cerned for the Crimes therein mentioned. 


3 As 


Votes relating 
to the N 
foundland 


Trade. 


Royal Aſſent 


40 W. u. As likewiſe, that one Robert Markham, who was con- 


( 72 ) 
victed of having ſpoke' ſcandalous Words of the Houſe, 


=» ſhould for the ſaid Offence be taken into the Cuſtody of 
the Serjeant at Arms. | | 


The 28th, the Committee appointed to. examine ſeveral 


Petitions relating to the Newfoundland Trade, having made 


their Reports, the Houſe agreed with the ſaid Committee 
to the follow ing Reſolutions: 1 n | 

„That the Trade to Newfoundland doth yery much pro- 
mote Navigation, increaſe Seamen, and is of great Profit 
to this Nation, and of Advantage to us in the Balance of 


Trade. 


That the great Loſſes ſuſtain'd in the Newfoundland 
Trade were occaſioned thro Want of a ſufficient Number 


of Men of War, to ſecure its Harbours, and to protect the 


Fiſhery. | 
* That an humble Addreſs be preſented to his Majeſty, 
that a competent Number of Men of War and Land- 
Forces be ſent as On as convenientiy may be to regain the 
loſt Harbours in Newfoundland, to eruize on that Coaft, to 
uard the Fiſhery, and annoy the Enemy trading to thoſe 
arts. | 


The ſame day the King gave the Royal Aſſent to an Act, 


given to ſeveral for grant ing an Aid, as well by Land Iax, as ſeveral Subſcdies, 


Ass. 


A Minute, 


&c. and to two private Bills. 
The 29th, the Committee appointed to make Enquiry into 


which was or- the Cauſes of the late Tumults, having made their Reports, 
dered not to be 4 Motion was made, and the Queſtion put, That Gabriel 


printed. 


Glover, for 8 Words of this Houſe and 
their r taken into the Cuſtody of the Serjeant 
at Arms; it paſs d in the Negative. 
Order d, That the faid Queſtion be not printed. 5 
The next Buſineſs of Importance was to retrieve and main. 


tain the public] Credit; and to ſupply the Want of Money 


by the Currency of Exchequer-Bills, and to ſupport the 
Bank of England: The Commons were ſo intent upon theſe 
wiſe Ends, that when in a Paper, entitled the Flying-Poſt, 


_ publiſhed on Thurſday April the iſt, there was this Ad- 


vertiſement : Ve bear, that when the Exchequer-Notes are gi- 
ven out upon the Capitation-Fund, whoſoever fhall deſire Specie 
on them, will have it at five Pound aud a half per Cent. of 
the Society of Gentlemen that have ſabſcribed to advance ſome 
hundzed thwuſmas of Pounds: They voted this Paſlage to be 
a malicious Inſinuat ion, in order to deſtroy the Credit and 


The Printer of Currency of the Exchequer-Bills. They ordered the Prin- 
the Flying-Poſt ter, John Salisbury, to be ſeat for in Cuſtody: And gave 
order d into Cu- leave to bring in a Bill, to prevent the Writing, Printing, 


ſtody. 


or Publiſhing any News without Licence. And yet 2 
| | 8 ſuc 


VV 
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ch a Bill was preſented by Mr, Pulteney, it was thrown Anno gW. II. 
_—_—_— a — Reade becauſe thor they ſaw the 1697. 
Miſchiefs of the Liberty of the Prefs, they knew not where | 3 
to fix the Power of Reſtraint. EN che Pag 

An Act for a farther Impoſition on Coals, for fiſhing and rejected. 
adorning the Cathedral of St. Paul's, for preventing Abujes in 
Priſons and pretended privileged Places, and to reſtrain the 
Numbers und il Practices of Brokers and Stocks Jobbers, put an 
end to the Buſineſs of this Seſſion. - | 

And on April 16th, His Majeſty came to the Houſe of 
Lords, when, after having given the Royal Aſſent to ſeveral 
Bills, he made this Speech to both Houſes. | 


My Lords and Gentlemen, 


C Aving given my Aſſent to the ſeveral Bills you have King's Speech! 
1 preſented to me, I am now to return you = hearty 
Thanks for what you have done this Seſſion; which has 


5 ** carried on with great Prudence, Temper, and At- 
«© feftion. 15 | 
| At the Opening of the Seſſion, I told you how ſen- 
| « {ible I was of the Difficulties to be ſtruggled with, which 
| were of ſuch a nature, that, I will freely own, the Hopes 
© I had of our being able to overcome them, were founded 
: only upon the Wiſdom and Zeal of ſo good a Par- 
« hament. | 
My ExpeRation has been fully anſwered ; you entered 
) upon the Buſineſs with ſo much Chearfulneſs, proceeded 
E ſo unanimouſly, and have at laſt brought things to ſuch 
l « a Concluſion, that we may hope to carry on the War 
4 © with Succefs, in caſe our Enemies do not think it their 
t Intereſt to agree to an honourable Peace: And ſo effec- 
« tual a Proviſion being made for ſupplying the Deficiencies 
| of former Funds, (which is the beſt Foundation for re- 
. eſtabliſhing of Credit) I doubt not but in a ſhort time it 
y * will have a very happy Effect, to the univerſal Eaſe and 
e Satisfaction of my People. | | 
ſe © The Circumſtances of Affairs making it neceſſary for me 
t, © to be out of the Kingdom for ſome time, I ſhall take care 
4 to leave the Adminĩſtration of the Government, during 
i- my Abſence, in the hands of ſuch Perſons as I can de- 
u | 


ie * pend upon. > 
of © My Lords and Gentlemen, 
2 © I have nothing more to ask of you, but that you would 


e carry down the ſame good Diſpoſition into your ſeyeral 
1d Countries, which you — expreſſed in all. the Proceed- 
n- I © ings of this Soffion,” : 


g. Ton E III. oi | Ang 
Een 


. | | (574. | | 
Anno g W. III. And then the Parliament was, by his Majeſty's Command 
1697 prorogued. - i 8 | e be 
— | On Friday December z, the Parliament met at Weſt- 
1 A 1 minſter, and the King in his Robes made this Speech to 
unn. the two Houſes. 55 
NMNMy Lords and Gentlemen, N 
King's Speech ©. E War which I entered into by the Advice of 
to both Houſes, ©. | my People, is by the Bleſſing of God, and their 
. zealous and affbctionate Aſſiſtance, brought to the End we 
all propoſed, an honourable Peace; which I was willing 
to conclude, not ſo much to eaſe my ſelf from the Trouble 
or Hazard, as to free the Kingdom from the continuing 
Burthen of an expenſive War. * 
© I am heartily ſorry, my Subjects will not at firſt find 
all that Relief from the Peace, which I could with, and 
they may expect; bu: the Funds intended for the laſt 
Year's Service, have fallen ſhort of anſwering the Sums 
for which they are given; ſo that there remain conſi- 
derable Deficiencies to be provided for. F 
There's a Debt upon the Account of the Fleet and the 
Army. The Revenues of the Crown have been  antici- 
pated by my Conſent, for public Uſes; fo 2 J am 
- wholly deſtitute of means to ſupport the Civil Lift ; and I 
can never diſtruſt you'll ſuffer this to turn to my Diſad- 
vantage, but will provide for me, during my Life, in ſuch 
a manner, as may be for my Honour, and for the Honour 


a «a a K K 


a a a „ 


* 


of the Government. | 

* Our Naval Force being increaſed to near double what 
it was at my Acceſſion to the Crown, the Charge of main- 
training it will be proportionably augmented ; and it is cer- 
tainly neceſſary for the Intereſt and Reputation of Eng- 
land, to have always a great Strength at Sea. I 
* The Circumſtances of Affairs abroad are ſuch, that [ 
think my ſelf obliged to tell you my Opinion, that, for 
the reins: England cannot be ſafe without a Land-Force; 
and J hope we ſhall not give thoſe who mean us ill, the 
opportunity of effecting that, under the Notion of a 
Peace, which they could not bring to paſs by a War. 

l doubt not but you, Gentlemen of the Houſe of Com- 
* mons, will rake theſe Particulars into your Conſideration, 
in ſuch a manner as to provide the neceſſary Supplies, 
* which I do very earneſtly recommend to you. 7 

* My Lords and Gentlemen, 
That which I moſt delight to think off, and am beſt 
« pleaſed to own, is, that I have all the Proofs of my Peo- 
« ple's Affection, that a Prince can deſire; and I take this 
© occaſton to give them the moſt ſolemn Aſſurance, that 4 
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Abuſes as may have crept into any part of the Adminiſtra- 


+ pineſs and flouriſhing Eſtate of the Kingdom. 


waited on your Majeſty with the Tender of our Aſſiſtance 


Commons are moſt affected and delighted with, is, that your 


Gratitude, do n Majeſty in the Name of all the 
7 


3 1 270 Wy | 
I never had, ſo I never will, nor can, have any Intereſt, Anno 9 W. III. 
« ſeparate from theirs. ' 1697. 
] eſteem it one of the greateſt Advantages of the Peace,. 
© that I ſhall now have leiſure to rectify ſuch Corruptions or | 


\ 


tion during the War; and effectually to diſcourage. Pro- 
: N and e And I ſhall employ my 
(4 


houghts in promoting Trade, and advancing the Hap- 


II ſhall conclude with telling you, that as I have, with 
© the Hazard of every thing, reſcued your Religion, Laws 
© and Liberties, when they were in the extremeſt danger; 
© fo ſhall place the Glory of wy in preſerving them 
entire, and leaving them ſo to Poſterity. 


Lo. _—— — - 
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This Speech had various Effects in the Houſe of Com- 
mons: Some thought ſome Expreſſions in it too magiſterial ; 
others ſeemed to be offended at his Majeſty's putting them 
in mind of what he had done fer the Nation; others again 
diſtruſted the great Promiſes of what he would do for them; 
and moſt began to be jealous of the Expreſſion, That Eng- 
land could not be ſafe without a Land- Force: By whic 
they underſtood that odious thing a ſtanding Army. How- 
ever, on December gth, the Commons preſented this humble 
Addreſs to the King. | 7 

We your Maietly's moſt dutiful and loyal Subjects, the Commons Ad- 
Commons in Parliament aſſembled, who have ſo uently dreſs, 
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for carrying on the War, come now to congratulate your , 
Majeſty upon the happy Concluſion of it, in a Peace fo ho- 
nourable and advantageous to the Nation, as ſufficiently 
juſtifies the Wiſdom of the Commons in adviſing, and your 
Majeſty's Conduct in the Proſecution of it. | 
The Proſpect of the Benefits your People will receive 
from this Peace, is very pleaſing. The Honour your Ma- 
jeſty has reſtored to England, of holding the Balance of 
Europe, gives your Subjects great Content. But what your 8 


Majeſty's ſacred Perſon will now be ſecure, from thoſe man 

— great rs, to which you have ſo often expoſed it 
for our Sakes: Nothing being ſo evident, as that your Ma- 
jeſty's Return in Safety, was a Bleſſing more welcome to 
your People than Peace, and received with greater Demon- 


ſtrations of Joy. _ ; 
We thered re with Hearts full of Affection, Duty, and 


Commons of Eng] that this Houſe will be very ready 
to aſſiſt and ſupport your Mel, who, by putting a period 
— to 
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| Anio'g w. In. to the War, has confirmed us in the quiet Poſſeſſion of our ; 
Rights and Liberties, and fo fully completed the glorious / 


Work of our Deliverance” 
The King anſwered thus : 1 1 . 
Gentlemen, Nothing that relates to the Peace pleaſes 
© me fo much, as the Satisfaction you have in it: And as 
© have aſſiſted me in the War, beyond all . do 
© not doubt, but you will be as zealous in maintaining the 
$."'Peace.” | | 


Standing Forces, however eſtabliſhed and regulated by 
Law, or however neceſfary 'to maintain the Peace, were 
thought intolerable ; and therefore upon entring into a Con- 
ſideration of his Majeſty's Speech, the firft Reſolution of the 
Commons, was on December 11th. That all the * Land- 
Forces of this Kingdom, that have been raiſed fince the 
29th of September 1680, ſhall be paid and disbanded. The 
Friends of the King and his Government had argued, that 
the Nation was ſtill unſettled, and not quite delivered from 
the Fear of King James; that the Adherents to that abdi- 
cated Prince, were as bold and numerous as ever ; and he 
himſelf ſtill protected by the French King: who, having as 
yet diſmiſt none of his 'Troaps, was ſtill as formidable as be- 
fore. That if our Army was entirely disbanded, the Peace 


which was obtained at the Expence of ſo much Blood and 
Treaſure, would be altogether precarious: And not only 


, bur all Europe he once more at the mercy of that 
ambitions Monarch, an inveterate Enemy to King William, 
the Proteſtant Religion, and the Liberties of Chriſtendom, 
On tlie other hand, the Country Party, who valued them- 
ſelves upon oppoſing any Motions of the Court ; the diſaf. 


fected Party, who never heartily approved the Revolution; 


the Commonwealth Party, who were ſecretly driving at a 
Change of Government into their own Scheme and Intereſt ; 
and even many worthy Patriots, who had no worſe view 
than the Rights and Liberties of their Country: All, upon 
different Thoughts, agreed in the fame Averſion to a ftand- 
ing Army, and laboured to repreſent it as abfolutely de- 


ſtructive to the Conſtitution of the Engliſh Government. 


And it was no wonder that their Objections prevailed when 
they were more popular, and had this weight in them, that 
{ttanding Forces would want a continual Tax; and disband- 
ing would relieve the People from the Burthen of the War, 


which they would never be willing to bear in a time of 


Peace. The King hoped that he had prevented the warmth 
of theſe Debates at his laſt coming over, when he had cauſed 


ſeveral Regiments of Horſe, Dragoons, and Fooot to be diſ- 


| | Z 
De Army then conſiſted of 17656 Frot, and 6876 Horſe and Dragoons, 
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banded; and even others to be reduced, and fent away 

moſt of them) Either to Scotland ar Ireland F. And there- 
2 he reſented it as the greater Hardſhip upon him, that 

he muſt have no Troops remaining, but be leſt ſo naked 

and expoſed, as if the Peace were onl 45 encourage his 

Enemies to ſurprize him with another War. 3 4 1 

The Commons however perſiſted in their Refolutions of Commons for 
Disbanding; but to make it the more palatable, they paſſed disbanding the 

a Vote, December the 13th, That it be an Inſtruction to Army. 

the Committee who were to conſider of the Supply, that they 

ſhould likewiſe conſider of — to be given to ſi 

' Officers and Soldiers of the Engliſh Army who were or 
'fhould be disbanded: And, at the fame time, ordered Mr. 
Hammond and Mr.Moyle to bring in a Bill, to enable Soldiers 
who ſhould be disbanded, to exerciſe their Trades in any 
Town or Corporation throughout this Kingdom, And, to 

rovide for the Security of the Kingdom, when the Army 
ſhould be disbanded. On December the 1 7rh, they appointed 
ſeveral Members to prepare and bring in a Bill, to regulate 
the Militia, and make them more uſeful. And on De- 
cember the 18th, they Reſalved, That ten thouſand Men are 
neceſſary for a Summer and Winter-Guard at Sea, for the 
Year one thouſand fix hundred ninety eight. . 

On December the 2oth, the Commons took the Supply Supply took 
into Conſideration, ayd Reſolved, that in a juſt Senſe and into Conlidera- 
Acknowledgment of what great Things his Majeſty has done don. 

for theſe Kingdoms, a Sym not exceeding ſeven hundred 
thouſand Pounds be granted to his Majeſty during his Life, 3 C, Hit of 
for the Support of the Civil-Liſt. of thed on the. 

On Friday, Jan. 14, The King gave the Royal Aſſent to King for Life. 
an At to prevent the Currency of hammer d Money, and for Re- „ 
coiuing it. 2. An Act againſt correfpouding with King James and n Ge uad ! 

his Adherents. 3. An dict for impriſoning Counter, aud others, for Acts. 

the Afſaſſmation-Plot, &c. | 

Phe ſame day, the Houſe of Commons agreed ro the Re- gyms granted, 

lutions which had been taken in a grand Committee about and for what 

the Supply; Firſt, That a Sum not exceeding three hundred Uſes. 

and fifry thouſand Pounds, be Sronted to his Majeſty, for 
maintaining Guards and Garriſons for the Year 1698. Se- 
condly, That a Supply be granted to his Majeſty, which, to- 
ether with the Funds already ſettled for that Purpoſe, ſhould 
2 ſufficient to anſwer and cancel all Exchequer-Bills, iſſued 
or to be iſſued, not exceeding two Millions ſeven hundred 

b thouſand Pounds. Thirdly, That a Supply be granted to 

1 his Majeſty, for the ſpeedy paying and disbanding the Army. 

4 

— 


u—__ III. 


o 


= ww TW: VY — - 


Cv: a © COARSE. 


AQ ww -. Tc 


And then they ordered, that a Bill be brought in for re- 
| ducing the Diſcount upon Exchequer-Bills, and giving them 
+ 2 better Currency. | | 
10 | | On 
* The Court Language f theſ: tines. 


* 


1698. 
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Anne g W. II. On January the 1 8th, they came to other ſofining Reſolu- 


tions. Firſt, That upon Disbanding the Army, over and 
above what is due to them, there be allowed by way of 
Bounty, fourteen Days Subſiſtence to each Foot - Soldier and 
Non-Commiſſion Officer; and to each Foot - Soldier three 


Shillings more, in lieu of his Sword, which he is to deliver 


up. Secondly, That upon disbanding the Army, over and 


above what is due to them, there be allowed by way of Boun- 


ty, fix days full Pay to each private Trooper and Non- Com- 


miſſion Officer of the Horſe and Dragoons. Thirdly, That, 


out of the Supply to be granted to his Majeſty, the Sum of 


two hundred and fifty thouſand Pound be allowed upon Ac- 


count, towards defray ing the ** of disbanding the pri- 
vate Troopers, and Centinels, and Non-Commiſhon Officers, 
of the Horſe, Dragoons, and Foot. Fourthly, That Pro- 


viſion be made for giving Half-pay to the Commiſſion- 
Officers, (his Majeſty's natural-born Subjects of England) 
till the ſaid Officers ſhall be fully paid off and cleared, and 

be otherwiſe provided for. | | 


To proceed in theſe ſofter Ways, the Commons Reſolved to 
make good the Deficiencies of former Funds; and therefore, 


on January the 22d, they voted the Sum of four hundred 


and ſeven thouſand Pounds, for making good the Deficiency 
of the Aid of three Shillings in the Pound, granted to his 
Majeſty the laſt Seſſion of Parliament; and nine hundred and 
forty thouſand Pounds, for making good the Deficiency of 


the Subſidies, and other Duties granted at the ſame time; 


and one hundred twenty nine thouſand Pound, for — 
| nr the Deficiency of the Aid of one Shilling in the Pound. 

nd they ordered a Committee to confider of Ways and 
Means for making good the faid Deficiencies. On Feb. the 
1ſt, having taken the Arrears of the Army into conſidera- 
tion, they Reſolved that the Sum of 1,254,0001. was neceſſary 
to clear the Arrears of Pay, due to the Land Forces, ac- 
cording to the Eſtabliſhment from the firſt of April 1692, 
to the laſt day of September 1697, beſides per on for 
Subſiſtence, 28, 2951. for Contingencies, 5000 l. for. the 
General- Officers, and 75, o00 l. for the Guards and Garri- 


ſons; in all 2,348,102 1. And that there was but 855, 50a l. 


remaining in the hands of the Pay-Maſter of the Army, 


the firſt day of January 1597-8. 
To raiſe the Sums which the Parliament had voted neceſ- 


ſary for — the Army, paying of Seamen, and to- 
wards making good: of Loans, and the Deficiencies of. for- 


mer Funds; they Reſolved, February the yth, to lay an Aid 
of three Shillings in the Pound upon Land, by way of Af- 
ſeſſment upon every County, in proportion to the Rates of 
the firſt four Shillings Aid granted in 1691, by which _ 
4 2? ey 
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they prevented any future Deficiency of this Fund. The Anzo 9 W. III. 
next day, they conſidered the Account of what was due to 1698. 
ſome of his Majeſty's Allies, both for Arrears of Subſidies, — 

and for Payment of Auxiliaries; and Reſolved,” that 180,000 Sums voted to 
Rix-dollars were due to the Elector of Brandenburgh; foreign Princes. 
250,000 Rix-dollars to the — of Hefle-Cailel ; 

121,223 Rix-dollars to the Duke of Wolfenbuttle ; 149,997 
Rix-dollars to the Biſhop of Munſter; 50,000 Rix-dollars 
to the Duke of Hanover and Zell; 25,000 Rix-dollars to the 
Duke of Holſtein, and 200,000 Rix dollars to the King of 
Denmark, both upon the fore-mentioned Account, and in 

\ conſideration of an entire Prohibition of Commerce between 
that Crown and France. They alſo Reſolved, that there was 
due the Sum of 177,000 Pounds to the Contractors for 
Bread and Forage. Four days after, they farther examined 
into the Debt of the Nation, and Reſokved, that the Sum of 
I 8 92,742 l. was due upon the ſeveral Heads of the Eſtimate 
of the general Debt of the Navy; 204, 157 I. to the Office 
of Ordnance; 340, 708 I. for Tranſports for Reducing of 
Ireland; 125,7 85 l. for other Tranſport- ſervice; and 49,9291. 
for quartering and cloathing the Army raiſed by Act of Par- 
liament in 1677, ard disbanded by another Act in 1679. 

It being impoſſible for the Nation to acquit this vaſt Debt Order of Paying 
at once, the Commons reſolved to do it by degrees; and off all Arrears 
therefore voted, Firſt, That the Debt due for clearing the 2 
Army, from the firſt of April 1692, to the laſt day of Sep- 
tember 1697, amounting to 1, 2 54, 000 l. the Sum of 139,066 1. 
be raiſed in the Year 1698, which would clear the Army 
to the firſt day of April, 1693. Secondly, That the Sum of 
203, 450 J. be raiſed for the clearing the Arrears of Sub- 
ſiſtence to the Troops in England, between the firſt day of 

anuary 1696, and the firſt day of Auguſt, 1697. Thirdly, 

hat 450,816 l. be raiſed for clearing the Arrears of Sub- 
ſiſtence to the Troops in Flanders, to the 4th day of October, 
1697. Fourthly, That the Sum of 50,000 1. be raiſed for the 
General- Officers. Fifchly, That 137, 990 l. be raiſed for 
clearing the Arrears of Subſiſtence, due to the Troops in 
Flanders, from the th October, 1697, to the laſt of Decem- 
ber. Sixthly, That the Sum of 1,100,117 l. be raiſed for 
the Navy; wiz. 100,0001. for Wear and Tear; $00,000 l. 
for Seamens-Wages, in Part of 1,862, 849 l. due on that 
ſcore; 16, 3 89 l. due to the Regiſter d-Seamen; 24,0001. for 
the Salaries of ths Commiſſioners of the Admiralty, and 
other Officers, and for Contingencies; 28, 663 l. for Half- 
pay Sea- Officers; 90,073 l. for Penſions to ſuperannuated 
Sea- Officers and Widows; 15,927 J. for the Charge of the 
Yards; 8481. for the Muſter-maſters of the Out-Ports; 
433991. for Wages to Ships and Veſſels in Ordinary; 


19,608 I, 
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the 
Navy; 55,5201. for the two marine Regiments; and 37,2861, 
for the Charge of the Office for Regiſtering Seamen. Se- 
venthly, That the Sum of 60,0001. be allowed for the Ord- 
nance. And Eighthly, That Proviſion be made rowards Pay- 
ment of the Principal and Intereſt of the-'Tranſport-Debr. 

All which Sums they reſolved to raiſe in the Year 1698. 
Enquiry into The falſe Endorſement of Exchequer-Bills was ſuch a 
the falſe En- ſcandalous Practice, that it took up much of the Commons 
er, on time to enquire into it, and reform it. Theſe Exchequer- 
— Bills were of mighty Uſe in the Nation, by er the 
Scarcity of Money during the Re-coining of tlie Silver Spe- 
cies. Now, becauſe there was an Intereſt of ſeven Pounds 

twelve Shillings per Annum allowed upon the ſecond iſſui 

the ſaid Bills out of the Exchequer, after they had been 
paid in, on any of the King's Taxes; whereas at their firſt 
iſſuing out of the Exchequer, they bore no Intereſt ; this en- 
couraged ſeveral of the King's Officers, both in the Exche- 
quer, the Cuſtoms, and the Exciſe, to contrive together to 
get great Sums of Money by falſe Endorſements on theſe 
:xchequer-Bills, before they had circulated about, and been 


brought into any Branch af his Majeſty's Revenue. The 


moſt conſiderable Perſons that had carried on this un- 
warrantable Practice, were Mr, Charles Duncomb, Receiver- 


General of the Exciſe; Mr. ohn Knight, Treaſurer of the 


Cuſtoms; Mr. Bartholomew Burton, who had a Place in the 
Exciſe-Ofhce ; and Mr: Regmald Marryot, one of the De- 

puty- Tellers of the Exchequer; which laſt, to get his Par- 

don, compounded to accuſe the reſt. Upon a full Proof of 

Duncomb and the mitter, Duncomb and Knight, who were Members of 
Knight, two the Houſe of Commons, were firſt Expelled the Houſe, and com- 
Members, mitted Prifoners to the Tower; Burton was ſent to Newgate, 
expell'd and im- and Bills were ordered to be 1 them. be 
prifoned for the Hill againſt Mr. Duncomb, whereby a Fine of near half his 
* Eftate, (which at thattime vas judged to be worth 400,000 1.) 
was ſet upon him, «did quickly -pats the Houſe of Commons, 
notwithftanding the Oppoſitton titat was made to it, parti- 

-cularly by the Attorney-General: But being ſent up to the 

Houſe of Lords, and their Lordſhips being equally divided, 

the Duke of Leeds gave his caſting Vote for the rejecting 

of the Bill. It was then the common Report, that Mr. Dan- 

comb diſpelled the impending Storm by a:golden Sacrifice ; 

which however Hiſtory cannot relate as a Truth, becauſe 

it never came to public notice: But we muſt not paſs over 

in ſilence, that Mr. Duncomb being fer at liberty by the 

Order of the Houſe of Lords, without the Conſent of the 

Commons, the latter veſented it to that degree, that they 

cauſe 
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cauſed him to be remanded to the Tower of London, where 
he continued to the End of the Seſſion. The Bills againſt 
Knight and Burton had the ſame fate; and ſo ali thoſe 
threatning Clouds that ſeemed ready to cruſh the falſe En- 
dorſers, ſpent themſelves in Vapour and Noiſe. 

The Commons did this Year deſign to apply Part of all 
the forfeited Eſtates to the Uſe of the Public; in order to 
which, they enquired into the Grants made by King Charles II. 
and King James II. and ordered a Bill to be brought in 
to make them void. Afterwards they examined the Grants 
made by his preſent Majeſty in Ireland; and becauſe a Grant 
was found made to Mr. Railton, which Mr. Montague, 
Chancellor of the Exchequer, owned to be for his Benefit, a 
warm Debate aroſe thereupon ; and the Enemies of the lat- 
ter, who were not few, moved, that he ſhould withdraw ; 
which paſling in the Negative, it was Reſolved by a great 
Majority, That it was the Opinion of this Houie that the 
honourable Charles Montague Eſq; Chancellor of the Ex- 
chequer, for his good Services to this Government, did de- 
ſerve his Majeſty's Favour- A Vote that will render his 
Name famous to all ſucceeding Ages. 

On Feb. gth A Committee was appointed to draw up an 
humble Addreſs to his Majeſty, upon the Debate of the 
Houſe, to ſuppreſs, Prophaneneſs and Immorality, and al] 
Books which endeavour to undermine the Fundamentals of 
the Chriſtian Religion, and to puniſh the Authors. So that 
on Feb. 17th, this Addreſs was preſented to the King by 
the whole Houſe 

May it pleaſe your Majeſty, We your Majeſty's moft 
dutiful and loyal Subjects, the Commons in Parliament aſ- 
ſembled, do with great Joy and Comfort remember the 
many Teſtimonies which your Majeſty has given us of your 
Sincerity and Zeal for the true Reformed Religion, as 
eſtabliſhed in this Kingdom: And 1a particular, we beg 
leave to preſent to your Majeſty our molt humble and 
thankful Acknowledgments, for the late gracious Declara- 
tion your Majeſty has made to us from the Throne, that 
you would effectually diſcourage Prophaneneſs and Im- 
morality, which, 8 by the Neglect and ill Example of 
too many Magiſtrates, are, like a general Contagion, dif- 
faſed and ſpread throughout the Kingdom, to the great 
Scandal and Reproach of our Religion, and to the Diſ- 
| honour and Prejudice of your Majeity's Government. 

© 'Therefore, in Concurrence with your Majeſty's pious 
Intentions, we do moſt humbly defire, that your Majeſty 
would iſſue out your Royal Proclamation, commandin; all 
your Majeſty's Judges, * of che Peace, and other Ma- 
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F is Majeſty's 
An!wer, 


are now in force againſt Provhaneneſs and Immorality, giv- 
ing due Encouragement to all ſuch as do their Duty therein: 
And that your Majeſty would be pleaſed to require from your 
Judges and Juſtices of Aſſize, from time to time, an Ac. 


count of ſuch their Proceedings. 


And ſince the Examples of Men in high and public 
Stations have a powerful Influence upon the Lives of others, 
we do moſt humbly beſeech your Majeſty, that all Vice, 
Prophaneneſs and Irreligion, may in a particular manner 
be diſcouraged, in thoſe who have the Honour to be em- 
ployed near your Royal Perſon; and in all others who are 
in your Majeſty's Service, by Sea and Land; appointing 
ſtrict Orders to be given to all your Commanders that they do 
not only ſhew a good oy + themſelves, bur alſo inſpect 
the Manners of thoſe under them; and that your Majeſty 
would upon all Occaſions diſtinguiſh Men of Piety and 
Virtue, by Marks of your Royal Favour. 

We do further in all Humility beſeech your Majeſty, 
that your Maieſty would give ſuch effectual Orders, as to 
your Royal Wiſdom ſhall ſeem fit, for the ſuppreſſing all 

ernicious Books and Pamphlets, which contain in them 
impious Doctrines againſt the Holy Trinity, and other fun- 
damental Articles of our Faith, tending to the Subverſion 
of the Chriſtian Religion, and that the Authors and Pub- 
liſters thereof may be diſcountenanced and puniſhed. 

And we do alſo moſt humbly beſeech your Majeſty, that 
your ſaid Proclamation may be ordered to be read ar leaſt 
four Times in the Year, in all Churches and Chappels, 
immediately after divine Service; and at the Aſſizes and 
Quarier-Seſſions of the Peace, juſt before the Charge 1s 
given. 

* We preſent to your Majeſty this our moſt humble Ad- 
dreſs, proceeding from our Duty and Zeal for the Glory 
of God, and to the end that all our Councils may be blet- 
ſed by his divine Aſſiſtance, and may produce Honour, 


Safety and Happineſs, with all the Bleſſings of a laſting 


Peace, to your Majeſty and your People.” 
His Majeſty received this Addreſs with a ſingular Satis- 
taction, and gave this agreeable Anſwer. 


© Gentlemen, I cannot but be very well pleaſed with an 
Address of this nature; and I will give immediate Directi- 
ons in the ſeveral P.rticulars you deſire: But I could with 
eme more ettectual Proviſion were made, for the ſup— 
preſſing thoſe perni ions Books ard Pamphlets which your 
Addreis takes notice Of.” 6 
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Upon this ſeaſonable Intimation of his Majeſty, leave was Anno 10 W. III. 
given, Feb. 26th, to bring in a Bill or Bills, for the more 1598. 
elfectual ſuppreſſing Prophaneneſs, Immorality and De- 
bauchery; and Sir John Philips, and Mr. Edward Harley 
were ordered to prepare and bring in the ſaid Bill or Bills. 

In the mean time, an ingroſſed Bill from the Lords came 

down to the Commons, entitled, An Act for the more eſtectual An Act for ſup- 
ſuppreſſing of Atheiſm, Blaſphemy and Prophaneneſs : Which, —_— 4 
being committed at the ſecond reading to a Committee ß he 
the whole Houſe, was, after ſome Amendments and Confe- 

rences, (on certain Points contain'd in it, which too nearly 

affected the Jews) happily agreed to. And in the mean time, 

his Majeſty, in immediate compliance to the Requeſt of 

the Commons, publiſhed a Proclamation for preventing and 

puniſhing Immorality and Prophaneneſs. 

Several Bilis being ready for the Royal Aſſent, his Majeſty Royal Aﬀent 
came to the Houſe, March the 7th, and paſs'd n Act for ex- A , ns 
plaining the Mum git; An 44 for diſcharging the Arrears on 4 
ſeveral Anuities; Au 48 for all Retailers of Salt to ſell by 
Weight ; an Act jor preventing the Importation of foreign Bonelace, 

&c. Au Act to prevent the throwing and firing of Squibs; and 
to ſome private Acts. 

And April 2. other Bills being ready for the Royal Aſſent, 
his Majeſty came again to the Houſe of Peers, and paſs'd 
An Act for dicbanding the Army, paying Seamen, &c. for 
which they gave 1,484, 015 l. An Act explaining ſome part 
of an Att made laſt Seſjims for the better Relief of the Poor ; An 
Act for the enlarging, repairing aud preſer ving the Bridge and 
Key of the Borough of Bridgewater, in the County of Somerſet ; Au 
Act for di ſſolving the Marriage, between Charles Earl of Maccles- 
fi.ld, and Anne his Wife, and to illegitimate the Children of 
the ſaid Anne; and to ſeveral private Bills. 

May the 16th, Articles of Impeachment were read, and Several Mer- 
agreed to be ingroſſed againft J. Gaudeit, D. Barran, P. chants im- 
Longueville, S. Selgnorett, R. Baudouin, P. Deheerce _ 8 . high 
Merchants, and J. Pierce Gent. for confederating with ſeve- S 
ral other Perſons, in carrying on a Trade to France during : 
the late War. 

For carry ing on a Correſpondence with ſeveral Perſons in 
France, and giving intelligence to the Enemy of the State of 
the Realm. 

For importing great Quantities of French Goods. 

For Exporting Wool. 

Vor conveying Criminals out of the Kingdom. 

And for ſelling French. Luſtrings, and Alamodes with 
counterfeit Seals and Marks, in breach of ſeveral Laws. „ 

The {ame day the King gave the Royal Aſſent to 4 45 ; 2 4255 1 
19 granting to his Majeſly ſeveral Daties upon Coals and Culi; Acts. "20 
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Hamlets. 
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Anno 10 W. III. An Alb for continuing the Duties upon Caffee, Teas, Chocolate and 


Spices, for Diſcharge of the Tranſport-Debt ; An At for the bet- 
ter preventing the diminiſhing the Coin; An Att relating io an 
All for taling away the Courts held before the * omar gh the 
Marches of Wales; An Act for determining Differentes by Arbitra- 
tion; n At? for the better Payment of Bills of Exchange; An 
Act to naturalixe the Children of Officers and Soldiers, and others, 
being the natural-born Subjects of this Realm, who were born abroad 
during the War; An Adi to repeal an Act to reſtrain the exceſ- 
ſive making of Malt; and 19 private Acts | 

The 20th, the Report, on a Petition from the Victuallers, 
Cc. of the Tower-Hamlers, complaining, that under pretence 
of Subſiſtence-Money, &c. they had been obliged by the 
Juſtices to disburſe ſeveral Sums to the Officers and Soldiers 
of Colonel Tidcombe's Regiment, &c. was read, together 
with the Reſolutions of the Committee, to--whom the faid, 
Petition was referred, on the ſame ; which were agreed to 
by the Houſe, and are as follow. | . 

Reſolved, That the Petitioners had no Cauſe of Complaint 
againſt the Juſtices of the Peace, who acted in relation to 
the quartering Colonel T'idcombe's Regiment. 

That dy an Account ftared between the Victuallers, and 
Mr. Moyer Agent to the ſaid Regiment, it appears that the 
Sum of three thouſand, fix hundred and twenty three Pounds 
fourteen Shillings and eight Pence, is due to the ſaid Victu- 
allers; and that there is Jos from his Majeſty to the ſaid Re- 
giment, four thouſand, nine hundred, and ſeventy five Pounds 


nine Shillings and ſeven Pence. 


Tie great Caſe of the Eaſt-India Company, (which had 
been depending many Years, and becauſe of its Intricacy, 
had been firſt referred by the Parliament to the King, and 
by them back to the Parliament again,) was taken into Con- 
ſideration by the Houſe, May 4. but we have poſtpon'd the 
Proceedings on that Article till now, for the ſake of giving 
it to the Reader entire, as follows: | 

The old Company having offered to advance 75 00,0001. at 
four per cent. for the Service of the Government, in caſe rhe 
Trade to India might be ſettled on them excluſive of all others, 
the Houſe ſeemed inclined to embrace their Propoſal; when 
another number of Merchants, of whom one Shepherd was 
tae Chief, and who were protected by Mr. Montague, Chan- 
ceilor of the Exchequer, propofed, to tlie Houſe to raiſe two 
Millions at S per cent. on Condition the Trade to India 
miglit be ſettled on the Subſcribers, excluſive of all others: 


They alſo propoſed that theſe Subſcribers ſhould not be 


obliged to trade in a Joint-Stock; bur if any Members of 
them ſhould afterwards defire to be incorporated, a Charter 
ſhould be granted to them for that purpoſe. The Houſe 
| | : judged 
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judged this new Overture re not only to be more ad vantagious to 


the Government, but likewiſe very likely to ſettle this con- 


troverted Trade on a better Foundation than it was on be- 
fore. A Bill was therefore, on May the 26th, ordered to 


be brought into the Houſe, for ſettling the Trade to the 


Eaſt- Indies on thoſe who ſhould ſubſcribe the two Millions, 
according to th: Limitations beforementioned, and the fol- 
lowing Reſolutions. | 


Anno 10 W. III. 
= 1698. 


—— W 1 


Firſt, That every Subſcriber might have che liberty of Reſolutions 
trading Yearly, to the amount of his reſpective Subſcription ; thereon. 


or might aſſign over ſuch his liberty of Trading to any other 
Perſon. Secondly, That his Majeſty be empowered to in- 
corporate ſach of the ſaid Subſcribers, as ſhould defire the 


ſame. 3 That the Powers and Privileges for carry- 


ing on the Eaſt-India Trade, ſhould be ſettled by Parlia- 
ment. Fourthly, That the ſaid Subſcribers ſhould enjoy the 
ſaid eight Pounds per cent. and liberty of trading to the Eaſt- 
Indies, excluſive of all others, for the terms of ten Years, 
and until the ſame ſhould be redeemed by Parliament. 
Fifthly, That every Perſon ſubſcribing five hundred Pounds, 


have a Vote; and no Perſon to have more Votes than one. 


Sixthly, That all Ships laden in the Eaſt-Indies, ſhould be 


obliged to deliver in England. Seventhly, That no Perſon 


that ſhould be a Member of any Corporation trading to the 
Eaſt-Indies, ſhould trade other wiſe than in the Joint-Stock 
of ſuch Corporation of which he was a Member. Eighthly, 
That five Pounds per Cent. ad valorem, upon all returns from 
the Eaſt-Indies, be paid by the Importer; to be placed to 
the Account of the Subſcribers, towards the charge of ſend- 
ing Ambaſſadors, and other extraordinary Expences. And 
Ninthly, That over and above the Duties now payable, a 
further Duty of one Shilling and ten Pence per Pound 
Weight, be laid upon all wrought Silks imported from India 
and Perſia; to be paid by the Importer.” This Bill being 
accordingly brought into the Houſe, the old Eaſt-India Com- 
pany preſented a Petition againſt 17. | 

And June the 1oth, a Motion being made, that the ſaid 
Bill be read a ſecond T'tme, it paſs'd in the Affirmative, 
Yeas- 135. Noes 99. 

The 13th, the Committee, appointed to inſpect the 
Books of the Eaft India Company, made their Report; by 
which it appeared : 

That the original Stock of the ſaid Company in the Year 
1657, was 369,8911. 55 

That 390 4 per cent. was divided between Octob. 1. 1661. 
and April 1. 1081. 


That at a general Court, November 2. 1681. a Call was 


| made 
* The Teuſe divided an this Article, and it cas carried in the Afer- 


mali ve, Yeas 125. Nees 99. 


State of the 
Dividends, 
Debts, &c. of 
the old Com- 


pany. 
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Anno 10. II. made for. the Reſidue of the Adventurers Subſcriptions, at 


100 per cent. at two equal Payments. 525 752 

That Jan. 18. 1681. the ſaid Call was revoked, and a 
Dividend of 1 50 per cent. was order d, viz. 100 per cent. to 
double their Stocic, and 50 per cent. in Money. Lact 

That it appear'd upon Enquiry, that this ſudden Diffe- 
rence in the Company's Affairs, was owing to the Arrival of; 
6 Ships valued at 50c,0001. | nets e 

That December 31. 1680. the Company was in debt 
532,589 J. 75. 6d. OS | 

That in the Year 1681. they took up at Intereſt 80, 940 l. 

That from the Time of doubling their Stocks as above, 
their Dividends were made regularly after the Rate of 23 
per cent. N | £ 

So that their Dividends from 1657 to 1681, amount to 


440 4 per cent. and from 1681 to 1691 doubling the ſame, 


according to the nominal Duplication of the Stock, to 4col. 
per cent. in all from 1657 ro 1691, 840 4 per cent. of the 
369,8911. 55. original Stock. 1 

That theſe Dividends were always made on the Arrival of 
Ships on general Computations, without the Help of their 
Books or a minute State of their whole Account. 

That March 31. 1698. their Books not being balanced 
any farther, the Total of their Debt upon Bond, amounted 


to 631, 554. 19s. 10d. 


That what is owing by Cuſtoms, amounts by Computation 
5 — — l. 44,177 9 4 
And for Freight and Demurrage — ————— 10,191 7 3 
That in regard to their Debts in India, they could not 
compute them in leſs than ten Days. 
That their Caſh amounted to - 1. 5400 0 0 
That there was due to them upon Account. 10,000 © 0 
That they have Salt-Petre to the value of 13,000 0 0 
That rhe Cargoes of their Ships abroad are 
4 : (925,539 5 3 


valued at 
That wich regard to their dead Stock in India, they give 
the ſame Anſwer that they did to their Debts there. 


That the Company having received 7 44,0001. new Sub- 


ſcriptions, and Enquiry being made how it was diſpoſed of, 
it was anſwer'd that it was impotlible to give the Particulars, 
but that all was comprized in their Cath-Books ; which be- 
ing examined, they found that, beſide 325,5651. os. 4d. re- 
paid to the old Adventurers, tne following Particulars were 
plac'd to Account, wx. 


| 6 6 

November 30. 1693. paid for te Company's 24,993 00 0 
ſpeclal Service —— — 5 ge Fog 

December 7. 1694. for Disburſements for the 7828 13 0 


To 


/ 


3 COMES; | 
To Sir Thomas Cook, on his Note dated Anno 10 W. III. 
January 10.1693—..(-—q —ð en 1698, 
A Motion was then made, that Satisfaction be given to * 
the late Subſcribers to the Eaſt-India Company, for all Progreſs of the 
Damages done them, by making Dividends beyond the real Bill. 
Value of the Company's Stock, at the Time of ſuch Dividend; 
And alſo by ordering to be paid out of the new Subſcriptions 
a Sum of about 325,0001. lent by the Members of the old 
Company by way of Increaſe of their Capital Stock; ſuch 
Damage to be anſwered out of the Eftates of the faid Mem- 
bers, reſpectively receiving ſuch Dividend arid Payment: 
and a Debate aroſe, which was adjourn'd till the next day, 
when the ſaid Company remonſtrated, that at the time of 
calling in the 50 per Cent. they had a good Eſtate to that 
Value: That the ſaid 50 per Cent. was repay'd to the old 
Adventurers, with the Concurrence of the new Subſcribers. 
The 2oth, both Companies delivered in their Propoſals. 
The 22d, the Amendments to the Bill were read, one of 
which being to reſtrain the Company for the future from 
N Money at above 6 per Cent. it paſs'd in the Ne- 
gative, Yeas 92, Noes 103. 
Another, enacting, That the faid Company ſhall pay and 


diſcharge all jſt Debts which op now owe or are ſubject to, 


and that all Manors and Lands, heretofore granted to them 
under the Great Seal, or any private Grant, which they now 
or hereafter ſhall be poſſeſſed of, ſhall be ſubject to the Pay- 
ment of ſuch juſt Debrs, paſs'd in the Affirmative, Yeas 113, 
Noes 100. | 

Another being offer'd, that the Company be eftabliſhed 
in purſuance of this Act, and that their Succeſſors ſhall never 
ſuffer their Debts to exceed their capital Stock, undivided; 
a Motion was made to adjourn, and over-rul'd ; after which, 
the ſaid Amendment was added to the Bill. | 

The 234, another Amendment was offered to the Bill, 
Thar the Trade eſtabliſned by this Act, except the exclu- 


| five Right, ſhall be ſubject ro ſuch Regulations as the Par- 


liament ſhall think moſt for the Advantage of the King- 
dom, and paſs'd in the Negative, Yeas 66, Noes 97. 

A Motion being then made, that the Bill and Amend- 
ments be engroſs'd, it was reſol /d in the Affirmative, Y eas 
120, Noes 80 = 5 

The 26th, the Bill was paſs'd on a Diviſion, Yeas 115, The Bill paſs'd 
Noes 78. in favour of the 

Ve muft now go back, in order to take notice of ſome new Company. 
other Particulars, which were tranſacted this Seſſion. 

May 28. kefoly;d, That the new Sublidies of Tunnage 700,000 1. per 
and Pountage, co make up his Majeſty's Revenue 7 00,0001. Ann. granted to 
per Ann. be granted to Ins Majzfty for Life. the King for 

That Life. 
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( 88 ) 0 
ne. That the Surplus of Op faid Subſidies ſhall be diſpos'd of 


Impeachment. which they were ſeverally fin'd by the 


at the Diſcretion of Parliament. 
— — The 3oth, the Anſwers of Gaudett and the other Perſons 
impeached, were read, and importing that they would abide 
their Trial, Replies were order d to be prepared thereto 


% 
p ** 

« . 

* = F % 


Three Nega- June 8. A Negative was put on the ſecond Reading of 
tives, certain Reſolutions of a Committee appointed to examine 


the Petition of Col. Michelborne, joint Governour with Dr. 
Walker of London-Derry; Tho! it appear d, that all the 
Ions in the ſaid Petition were made good; tho 992 1. 
was due to the faid Colonel upon his Pay as Governour, and 
14.949 I. 18s. 6d. to the ſaid Colonel, his Officers and 
Soldiers; and tho' the ſaid Committee gave it as their O- 
pinion, tliat, in conſideration of the eminent Services of 
the ſaid Colonel, and his faid Regiment, an Addreſs ought 

to be preſented to his Majeſty in their favour. _ 
The gth, on a Reading of the Civil-Liſt Bill, a Clauſe 
being offer d to ſecure the Rights of the late Bankers to 
their Debts, it paſs d in the Negative, Leas 82, Noes 92. 
The 1oth, the Houſe entring into Conſideration for grant- 
ing a farther Aid to his Majeſty, by a Quarterly Poll; a 
otion was made to adjourn, and paſs'd in the Negative, 

Yeas 19, Noes $9. ; 

The 11th, Order'd rhat a Clauſe of Loan be admitted on 
the ſaid Bill, and on the Duties for Coal and Culm. 
Controverſy be- During this Interval, the two Houſes had ſeveral Confe- 
tween the two rences on a Demand of the Commons, to have a convenient 
om, *"t. Place aſſign'd them to manage the Proſecution of their Im- 
Impeachment of Peachment againſt Gaudett, Sc. which the Lords refus'd, 
Gaudett, &c. AS unprecedented, except in N. h Caſes, when Trials were 

carried on in Weſtminſter-Hall. The Controverſy was 
| carry'd on with great Steddineſs on both ſides, but came to 

Iſfue of the faid no Iſſue; the ſail Perſons acknowledging their Guilt, u 
rds; and the Seſ- 

| ſion ſoon after breaking up. | | 
Molyneux's May 21ft, Complaint had been made of a printed Book, 
Caſe of Ireland entitled, Ihe Caſe of Ireland being bound by Acts of Parliament in 
complain'd of. Eugland, (written by William Molyneux of Dublin Eſq;) 
| which denied the Dependence of Ireland upon the Autho- 
rity of the Parliament of England. A Committee was there- 
upon appointed, to examine further into the ſaid Pamphlet, 
to enquire into the Author of it; and alſo to ſearch what 
Proceedings had been in Ireland, that might occaſion the ſail 
Book ; and an Addreß to the King voted, that his Majeſty 
would give Directions for the Diſcovery and Puniſhment of 
the Author. | 
June 22. Upon the Report of the Committee, it was 
uranimouſly reſolved, That the ſaid Bock was of dan- 
| gerous 
2 


/ 


(I 


2 conſequence to the Crown and People of Eng- Anno 20 W. Ii. 
land, by denying the Authority of the King and Parliament 1693. 

of England, to bind the Kingdom and People of Ireland, = 

and the Subordination and Dependence that Ireland has, . 


and ought to have upo gland, as being united and an- 
N nexed 88 the ere of his Realm; and that a Bill 
c entitled, An 44 for "the better Security of his Majeſty's 
h Perſon and Government, tranſmitted under the Great Seal 
| of Ireland; whereby an Act of Parliament made in Eng- 
| land, was pretended to be re- enacted, Alterations therein 
| made, and divers things enacted alſo, pretending to oblige 
| the Courts of Juſtice, and the Great Seal of England, by the 
: Authority of an Irifh Parliament; had given occaſion and 
f encouragement, to the forming and paving the dan- 
gerous Pofitions contained in the ſaid Book. 
The Houſe in a Body then preſented an Addreſs to the Addreſs 
> King: Wherein they laid before his Majeſty, the _ * 
0 rous A that had been of late made by ſome of his 
Subjects of Ireland, to ſhake off their SubjeEtion to, and De- | 
. pendence on this Kingdom; which had manifeſtly appear- a 
4 ed to the Commons, not only by the bold and pernicious 
a Aſſertions in a Book publiſned and dedicated to his Majeſty, 
2 entitled, The Caſe of Ireland being bond by Act, of Par- 
5 liament in England ſtated; But more fully and authentical- 
ly by the Votes and Proceedings of the Houſe of Commons 
in Ireland, in their late Seſſions; and whereby the foremen- 


, a * 
" 


it tioned Bill ſent hither under the great Seal of Ireland, 
of whereby they would have an Act paſſed in the Parliament 
of . expreſly binding Ireland, to be re · enacted there, 
5 and Alterations therein made; ſome of which amounted to 
5 a Repeal of what is required by the ſaid Act made in Eng- 
1 land: and in others, of the faid Alterations, pretending to 
3 give Authority to, and oblige the Courts of Juſtice and 
. reat Seal here in England. That this they could not but 


look on as an occaſion and encouragement, in the — 
k and publiſhing the dangerous Poſitions contained in the faid 

Book. That the Conſequence of ſuch Poſitions and Pro- 
50 ceedings, would be ſo fatal to this Kingdom, and even to 
- Ireland itſelf, that they needed not to be enlarged on, or 
aggravated. Therefore they reſted ſatisfied that his Ma- 
jeſty by his Royal Prudence, would prevent their being 
drawn into Example; ſo they aſſured his Majefty of their 
14 ready Concurrence and Aſſiſtance, in a parliamentary way, 
+, 0 preſerve and maintain the Dependence and Subordina- 
+ tion of Ireland to the Imperial Crown of this Realm And 


n beſought his Majeſty, that he would give ef- 
- fectual Orders, to prevent any thing of the like nature for 
l the future, and the pernicious Coefquentes of what was 
3 Toms III. M | paſt, 
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Anno 10 W. III. 
1698. 


AddreſsinBehalf 


of the City of 


London-derry, 


the Governour 


and Gariſon. 


> 
* 


e 5 
ſt, by puniſhing a diſcountenancing thoſe that had 
en my was. Tg would ee all neceſlary care 


* that the Laws which direct and reſtrain the Parliament of 


Ireland, in their Actings, be not evaded, but ſtrictly ob- 
ſerved ; and that he would diſcourage all Mag which might 
in any degree leſſen the Dependence of Ireland upon Eng- 


land. To this his Majeſty's Anſwer was, That he would 


take care that what was complained of, might be prevented 
and redreſſed as the Commons deſiret. | | 
The 23d, an Addreſs was read and agreed to, recommend- 
ing the Services and Sufferings of the City of London-Derry 
to his Majeſty's Conſideration, for Relief in the Kingdom of 
Ireland; that they might no longer remain a ruinous Spec- 
tacle to all, a Scorn to their Enemies, and a Diſcourage- 
ment to his Majeſty's well- affected Subjects. 
As 1 8 | 
as thoſe who thro? the utmoſt Sufferings and Extremities 
have defended the ſame ; and for ſo ſignal Service, did de- 


ſerve to have ſome ſpecial Marks of his Majeſty's. Favour 


Royal Aſſent 
given to ſeveral 


Acts. 


for a laſting Monument to Poſterit x. ſos 
In anſwer to which, his Majeſty was pleaſed to promiſe 
to take them into Conſideration. - WY 


July 5. The King came to the Houle of Peers, and gave | 


the Royal Aſſent to the Act for the new . Eaft-India Company; 
to an Act for paying to his Majeſty, his Heirs and Succeſſors, far- 
ther Duties on Stampt Paper, &c. an Ai forraiſmg the 7 oo, O00. 


a Year, fir the Civil-Liſt on Tunnage and Poundage, &. 


King's Speech 


to both Houſes. 


My Lords and.Gentlemen, . 1 
Cannot take leave of ſo good a Parliament, with. 
5 out publicly acknowledging the Senſe I have of the 


great things you have done for my Safety and Honour, 


and for the Support and Welfare of my People. 


* 
A _ * * — * — E * - - CY 


Every one of your Seſſions hath made good this Cha- 
racter. That happy uniting of us in an Aſſociation for 
our mutual Defence; the remedying the Corruption of 
the Coin, which had been ſo long growing upon the Na- 
tion; the reſtoring of Credit; the givin | 
a manner for carrying on the War, as did by God's Blef- 
ſing produce an . Peace; and after that, the 
making ſuch Proviſions for our common Security, and to- 
wards ſatisfying the Debts contracted in ſo long a War, 
with as little Burthen to the Kingdom as is rollible, are 
ſuch things as will give a laſting Reputation to this Par- 
liament, and will be a Subject o tion to thoſe which 
ſhall come after. | net: 

* Beſides all this; I think myſelf perſonally obliged to re- 
turn my Thanks to you, Gentlemen of the Houſe of Com- 
; 8 mans, 


A 


overnour and Gariſon of the faid City, 


upplies in ſuch. 


oy as ww. cv0qerc  _ ._ FA 
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« mons, for the Regard you have had to.my Honour, by the Ano ro. 
x . 0 1 * 


« eſtabliſhing of my Revenue. 
My Lords and Gentlemen, 


© There is nothing I value ſo much as the Eſteem and 


© Love of my People; and as for their fakes I avoided no 


« Hazards during the War, ſo my whole Study and Care 


„ ſhall be, to improve and continue to them the Advantages 

and Bleſſings of Peace. eee | 
And I earneſtly deſire you all, in your ſeveral Stations, 

to be vigilant in preſerving Peace and geod Order, and in 


And then the | Lord-Chancellor, by his | Majeſty's Com- 


. © due and regular Execution of the Laws, eſpecially thoſe 
© againſt Prophaneneſs and Irreligion” | 


mand, prorogued the Parliament until Tueſday the ſecond - 


Day of Auguſt next, which was ſoon afterwards diſſolved. 

| Tueſday December 6th, a new Parliament met at 
Weſtminſter; and his Majeſty coming to the Houſe of Peers 
with the uſual Solemnity; ſent for the Commons, to whom 
the Lord Chancellor ſignified his Majeſty's Pleaſure, that 
they ſhould — to the Choice of a Speaker, and pre- 
ſent him on Friday next. The Commons made choice of 
Sir Thomas Littleton Bart. who being preſented on Decem- 
ber gth, was graciouſly approved by his Majeſty, who then 


made this Speech to both Houſes. 
c My Lords and Gentlemen, | 
© Have no doubt bur you are met together with Hearts 


* | fully diſpoſed, to do what is neceſſary for the Safety, 
Honour and Happineſs of the Kingdom; and that is all I 
© have to ask of you. 8 

In order to this, two Things ſeem principally to require 
vyour Conſideration. 

The one is, what Strength ought to be maintained at 
Sea, and what Force kept up at Land for this Year. All 
© I ſhall obſerve to you upon this head is, that the flouriſh- 
ing of Trade, the ſupporting of Credit, and the quiet of 
People's Minds at — will depend upon the opinion 
they have of their Security; and to preſerve to England 
the Weight and Influence it has at preſent on the Coun- 
« cils and Affairs abroad, it will be requiſite Europe ſhould 
* ſee you will not be wanting to yourſelves. e 

The ſecond thing I ſhall mention. to 


- 


ou as of great 


* conſequence, is the making ſome further Progreſs toward 


* diſcharging the Debts, which the Nation has contracted 
by reaſon of the long and expenſive War. In this the 
public Intereſt as well as Juſtice is concerned; and, I 
think an Engliſh Parliament can never make ſuch a 


M 2 « Miſtake, 


K'nz's Speech. 


FourtH Parlia- 
ment. 


5 . ¼˙— I er RT, oo 


| „ 
Anno zo W. III. Miſtake, as not to hold ſacred all Parliamentary En- 
1698. 6 gagements. | 36 5 | 
— — Gentlemen of the Houſe of Commons, . 
« I do earneſtly recommend theſe things to you, that you 
may provide ſuch Supplies as you ſhall judge neceſſary for 
© theſe ſeveral Occaſions. | . . 
My Lords and Gentlemen, | * 
I think it would be happy, if ſome effectual Expedient 
could be found for employing the Poor, which might tend 
© to the Increaſe of our Manufactures, as well as remove a 
© heavy Burthen from the People. I hope alſo you will em- 
* ploy your Thoughts about ſome good Bills for the Ad- 
© vancement of Trade, and for the further diſcouraging of 
Vice and Prophaneneſs. The Things I have mentioned 
© to you being of common Concern, I cannot but hope for 
© Unanimity and Diſpatch.” | 


This Speech, as uſual, being taken into Conſideration by 
the Houſe, it was thought by the Majority but a natural 
Effect of Peace, to reduce the Army. 8 after 
the Affair had been 323 debated on both ſides, they 
came to the following Reſolutions, vix. | 
Vote to reduce That all the Land-Forces of England, in Engliſh Pay, 
the Army. exceeding ſeven thouſand Men (and thoſe conſiſting of his 
Majeſty's natural-born Subjects) be forthwith paid and diſ- 
banded. And that all the Forces in Ireland, exceeding | 
ee. thouſand _ (and thoſe his * 8 e e. 
ubjects, to be kept and maintained by the Kingdom 
5 be likewife forthwith disbanded. And they or- 
yi. dered a Bill to be breught in upon the ſaid Reſolutions, 
1 which was eagerly puſhed on, and ſoon brought to per- 
\ we | fection. | | 
Wl. |- | Theſe Proceedings, we are told, made the King very un- 
15 Fl 1 eaſy; and the more fo, becauſe his Dutch Regiment of 
! 
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Guards, who had ſo long ſerved him, was by this Bill to 
be torn away from him, and to be ſent out of the Kingdom. 
However, his Majeſty like a wife and good Prince, never 
oppoſing his own Will, to what ſeemed to be the Voice and 
1 | Judgment of his People, choſe rather to compliment the 
| Commons, than to contend with them. So on Wedneſday 
1 Feb. the iſt, the King came to the Parliament, and gave 
Bk the Royal Aſſent to ſeveral Bills. | 

.. FF Aſter which his Majeſty made the —_— Speech, to 
1 ſhew his Reaſons for paſſing the disbanding Bill, and yet to 
' 1 Wh | expoſtulate a little upon the Hardſhip of it. 


keel Who co. 


a_— cou WWW 1 


« My- 


My 


. 


I Lords and Gentlemen, | 
Cameto paſs the Bill for disbanding oy as ſoon 
eee ; 


preſent Circumſtances there appears great in break- © 


4 

4 

* 

0 ſuch a Number of the Troops: And though I mi 

think my ſelf unki uſed, that thoſe G who came 

over with me to your Aſſiſtance, and have conftantly at- 

© tended me in all the Actions wherein I have been en. 

* gaged, ſhould be removed from me; yet it is my fixed 

opinion, that nothing can be ſo fatal to us, as that any 
iſtruſt or Jealouſy ſhould ariſe between me and my Peo- 


* 


« ple, which I muſt own would have been _ nr 


after what I have undertaken, ventured, or the 
« reſtoring and ſecuring of their Liberties. .. 

I have thus plainly told you the only Reaſon which 
© has induced me to pa this : And now I think my 
< {elf obliged, in Diſcharge of the 1 in me, and 
for my own Juſtification, that no ill equences may lie 
at my door, to tell you as plainly my Judgment, that the 
Nation is left too much expoſed. . 

© It is therefore incumbent on you to take this Matter 


© into your ſerious Conſideration, and effectually to provide 


ſuch a Strength as is neceſſary for the Safety of the King- 
© dom, and = Preſervation of the Peace which God hath 
c given us. 5 | . 


The Commons were ſo well pleaſed with this gracious 
Complaiſance of the ve br they immediately refolved, 
That an humble Addreſs be preſented to the King, to give 
his _ Thanks for his moſt gracious Speech to 
Houſes of Parliament with the Aſſurances of this Houſe, 
Thar they will ſtand by, and aſſiſt his Majeſty in the Sup- 
port of him and his Government, againſt all Enemies what- 


ſoever. And they accordingly put their Reſolution into this 
Form of Addreſs TOE AY | 


* Moſt gracious Sovereign, 


We your Majeſty's moſt dutiful and loyal Subjects, the Commons Ad- 
Commons in Parliament aſſembled, being highly ſenſible — of Thanks. 


of the Difficulties your Majeſty has undertaken, the La- 
bours you have ſuſtained, and the Hazards you have run, 
in reſcuing us from Popery and Arbitrary Power, reſtorin 

our Liberties, and giving Peace and Quiet to all Chriſten- 
dom ; beg leave to return our moſt hearty Thanks, for 
your moſt gracious Speech: In which you expreſs fo great 
a Regard for the good Will and Affections of your Peo- 
ple, and have given ſo undeniable à Proof of your Readi- 
neſs to comply with the Deſires of your Parliament; and as 


4 your 


i ir King's Speech 
ON both Houſes 
onthat occaſion. 
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28 (949 N | | 
Anno 21 W. III. mow Majeſty has ſhewn a moſt tender and fatherly Concern 
for the Security and wap Bae your People; ſo give us leave 


co aſſure your Majeſty, That you ſhall never have reaſon to 

think the Commons are undutiful, or unkind to your Ma- 
3 jeſty ; but that we will upon all occaſions ſtand by, and aſ- 
ſiſt your Majeſty in the Preſervation w—_ facred Perſon, 
and Support of your Government againſt all your Enemies 
whatſoe ver.. We | 5 | 

This Addreſs being preſented by the whole Houſe, had 
the Honour to be thus anſwered by the King. ; 

Gentlemen, . „ 

© I take this Addreſs very kindly: I am fully fatisfied of 
< your Duty and Affection to me, and have no doubt but 
« you will always act in the manner you have expreſſed on 
© this occaſion.” ES 


King's Anſwer. 


AdmiralRufſes March 10. An Account of Admiral Ruſſel's Receipts and 
Account. Disburſements for the Service of the Navy was laid before 
the Houſe. Whereby it appear'd that the Admiral had re- 
ceived 10,0001. and had disburſed 18, 666 l. But, of the 
Items contained in his Account, but two Vouchers being 
Tent to the Auditors, one of which was for 2000 l. and the 
other for 400 l. the ſaid Auditors refuſed to paſs the ſaid 
Account, till they received his Majeſty's Command, fignify'd 
from the Admiralty-Board: - | | | 
The 11th, The Houſe divided, on a Motion that the Bill 
for granting a Supply of 1,484,015 1. for Disbanding the 
Army, Sc. ſhould then be read a ſecond Time, it paſs'd 
in the Negative, Yeas 72, Noes 139. | 
The ſame Day, the ſeveral Half-pay Eſtabliſhments were 
laid before the Houſe, by which it appear'd that the annual 
Expence of the ſaid Eſtabliſhments would be 57,3341. 138. 10d, 
per Amun. / | t 5 8 , 
A Bill to re- The 16th, a Bill to reſtrain the Number of Officers ſitting in 
frain the Num- the Houſe of Commons, was read the third Time, paſs'd, and 


ber of Officers ſent up to the Lords for their Concurrence. 
in the Houſe of | | 


Commonepaſs'd, 


The 


2 72332. 
Eat 248 
7H 1 
45 282227 f 
888595 : 
W 3 _ : | 


{. OT obr'ogy + 71 2660 7 b BG. o + 6107 © & 0002 5 o rfofog 2 2 6819 11 21 28888 


— 
> * 


2 ®. 


— — eas 


— 


8 9 9 2˙19 — — 0 {17 — 180 2 886 —— duo pu A AN 
7 Er. Leer — — | —2— — — — 2 81 s — in 8 nano 
; he 3 . 2 5 $1r1ang pur $9 
1 n £t bop cs of ns 
11g £9g6 | — — — — it 8 898 | YPxg Depp 
M 8 * 67g E11 — ———— — — — — — — — 11 } rk 8 8 5 
2 4 8 e of | | | * 12yreI]Þo1 p. 
Dot © ! PISS oe ane gl eee Li dein r k orgs 12 — 
„ gh = „ [wu vio LIL 
\ OI 7 * b z1 £659 9 > Py — — dos o 9 88889 n up 
-M<78 1 . „„ 
| 420, Un, "SPaty,, awe a _ | 
5 Po — 7 e 01 Sr AA pur 
'SZHq JO dau nun Saroggrr JPA sr M-s. uouirog 20 


solo] SP sv A spur Ain ur pourewaa %125921L.J pur iL ADuõοiN 
a * Jo W ur a4pAO 01 gulpaoↄor no WW 01 paJuaaad AAN ym Jo Sdouomruwoy) 23 44 2y 


| 
| 
7 
| 
S 


—_— 


a= oy . — 
9222 N pr gy _ 


— 
—— — Wong — * 
: = oy - 


ay 2 
—— wv 0-4 


ware.” 4 * 
— 1 — — 


— at Fo — 


& —_ = * MRS e * — WT < 
——— a Os Ai PAO YC AE · 0 — — x —— 
, = — ——— — —— Y< 5 : — 
5 2 — et 3 1 7 * 
_ _— — - 
- 


22 — — —— — — — 22 — 
* Tut _——_—c- _— io LEND VE IAB * KEE x5 — 


| . 3 
| Anno W. II. At the Foot of this Account, was a Note ſignifying, That 


the Money, due for Wages was then paying off, and that 
the 60,0311. Tallies for the Yards, vo Jo received, and 


would likewiſe be paid to the Workmen, as ſoon as they 


Grants, 


could be turn'd into Money. . 
The ſame day, an Account of the Grants made ſince 


Jan. 1, 1697, was preſented to the Houſe, an Abſtract of 


which is as * | a 
A Grant to Francis Vaughan, of ſeveral Goods and Chat- 
tles, Value 1291. ſeiz d by the Sheriff of Somerſet, upon a 
ſpecial Capins. * 5 | 

A Grant to Sir Francis Leigh, in conſideration of 6001, 
paid into the Exchequer, and 10001. to Sir Henry Sheers, 
of certain Lands forfeited by John Strafford Eſq; out- law d, 
under the yearly Rent of 6s. 8 d. — 

A Grant to Ralph Grey Eſq; Governor of Barbadoes of 
12001. per Ann. during Pleaſure, out of the 4 f per Cent. 
ariſing within the ſaid Iſland. . : 

A Grant to Samuel Day Eſq; Governor of Bermudas, of 


240 I. per Ann. out of the Exchequer, during his Continu- 


ance in that Government. | 

A Releaſe or Diſcharge to Anthony Stoner and others, 
as Sureties for Daniel Ballard of a Bond of 20001. entered 
into 2 John Dutton Colt Eſq; Collector of Briſtol. 

A Privyy-Scal, for paying 85,0001. with 6 per Cent. In- 
24 George of Denmark, in lieu of 3 40, ooo Rix- 
dollars due to the ſaid Prince upon two Mortgages on the Iſle 
of Janneren, and the Baillieries of T ransbuttle and Steinhurſt, 
Part of the Duke of Holftein's Territories, ſurrender'd to the 
ſaid Duke on his Majeſty's Promiſe to pay the ſame. 


A Warrant from his Majeſty, to the Truſtees for Sale of 


Fee-farm Rents, to convey a Fee-farm Rent of 661. 13s. 4d. 


per Am. ariſing out of Brigſtock-Park, to Frances, Counteſs 


er of Salisbury, her Heirs and Aſſigns for ever, in 
Corroboration of her Title to the ſaid Rent and Arrears 
thereof, purchaſed of. his Majeſty. | LE 9 
Grant of 2001. per Am. to Iſaac Manley Eſq; for the 


Life of his * Father ſobn Manley Eſq; payable out of the 


Poſt-Office. | | 

A Prixy-Seal. for 1201. per Ann. to George Fielding Eſq; 
during Pleaſure : 5 

A Grant of the Office of Trover and Poiſer, to the 
Mayor and Burgeſles of Newcaſtle, for three Lives. 

4 Diſcharge to the Marquis of Wincheſter of 1050 
Ounces of White-Plate, for the Service of his Table, when 
Chamberlain to the late Queen. . . 


* Perhaps the Gentlemas of that Name, committed to the Tower for bit 


free Speaking in Sir Fobn Femwick's'Caſe, Vid. p. 532. 


"ad A. 


Po \, 


ey: OO 


5 | Os OE | 
A Warrant for paying to the Treafurer of Greenwich- Anno 11 WII. 
Hoſpital 1950 l. being the Amount of the Fines impoſed 1699. 
en Gaudett and others, vid. P. 88. ED ODE, — 
A Grant to Nathaniel Crow, of the forfeited Eſtates; Real 

and Perſonal, belonging to Arthur Mangey, Robert Child, 
and J. Hurft, if High- Treaſon, ſübject to the Pay- 

ment of 2561. 6s. and Intereſt to Richard Aſhton Efq; and 

300 l. to fich Perfons as his Majeſty ſhall be pleaſed to ap- 


point. | vt | 
A Grant to the Poor of St. Margaret's, of rhe Old Clock- 
Houſe and Bell therein, in Palace-yard. | 
A Grant to Otto Baron of Schwerin, his Heirs and Aſ- 
ſigns for ever, of the Eſtate of Erngert Maria, his Wife; 
bis Neth reaſon of his being an Alien born, is veſted in 
is Majeſty. | | 
A Grant to Doctor Titus Oates, of 300 l. per Ann. for 
9 Years, out of the Poſt-Office, if he or his Wife ſhould 
ive ſo long | | 
A Grant of the Ifle of Scilly, ro Sidney Lord Godolphin, 
for the Term of $9 Years, aller the Expiration of the pre- 
ſent Leaſe, at the yearly Rent of 401. 
A Grant of 200 l. per Aun. to the Relict of Dr. Tillotſon, 
in addition to her former Annuity of 400 l. payable out of 
* of 4 per Cent. during Life. 
A Warrant from his Majeſty, to the Truſtees for Sale of 
Pee - farm Rents, to contract with the Earl of Dorſet, for 
o91. per Ann. in the ſaid Rents, and to convey the ſame to 
8 
A Privy-Seal, for 15,0001. per Ann. to the Duke of 
Glouceſter, during Pleafure. 


f A Grant to the Earl of Jerſey of $0001. as his Majeſty's 

. Boumty. 

$ The like to Doctor Oates, of 500 l. | = 

n A Warrant for 15,0001. to the French Proteſtants. 

$ A Grant of a Piece of Wood land in Richmond New- 
Park, valued at 61. per Ann. to Laurence Earl of Rocheſter, 

e his Heirs and Aſſigns, for ever, at the annual Rent of 6 s. 8d. 

6 A Grant, in Truſt for the Earl of Ranelagh, of the Re- 

| verſion of certain Parcels of Ground in Chelſea ; whereon his 

Þ Lordſhip hath built a Houſe, under the yearly Fee-farm 

| Rent of 5l. | | 

e A Grant to Japhet Crooke, of certain Shares in the Phoenix 


Brew-Houſe, forfetted by the Attainder of or 1m Friend, 
in Conſideration of 5 500 1. to be paid into the Exchequer : 
Not yet paſt. | 
A Diſcharge to John Dee, Senior, of Part of a Fine of zool. 
A Grant to Patience Bond of a Leaſe, feiz'd into Ins Ma- 
jeſty's Hand, upon the Outlawry of Epaphroditus March. 
Tome III. | N 
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 Annonz W. III. A Warrant to the Commiſſioners for Sale of Fee-Farm 
1699. Rents, to contract with R. Topham Eſq; for the Purchaſe | 
2 — of 141. 5s. 4d. Z. per Am. payable out of the Mannor of 


Windſor. | | 

A Diſcharge to Pierce Row of a Fine of 500 Marks. 

A Grant to of a Penſion for Life of 5001. per any. 
payable out of the Poſt- Office. TY 

A Warrant for the Payment of 6001. being.the Remainder 
of 1800 l. ſet in ſuper upon the Proprietors of the new River 
Water in the Receivers Account of the Poll- Tax. 

A Grant to John Gore, his Heirs and Aſſigns for ever, of 
the Reverſions expectant upon ſeveral Eftates for Lives in 
ſeveral Manors, &c. belonging to Sir William Williams 
Bart. and which were devis'd to his Majeſty after the Deaths 
of two Sons of Sir Bourchier W ray and others, ſubject to the 
Payment of a Rent-Charge of 5401. per Annum, and other 
Incumbrances. | | | 
A Grant to William Petre of ſeveral Goods and Chattels 
forfeited by Sir Auguſtine Palſgrave, upon an Outlawry. 

Grants, &C. in Ircland, from January 1. 1697. 

A Warrant to the Lords Jultices to levy 80001. purſuant 
to a Clauſe in the Act of Settlement, or 3 on the 
Eſtates of ſeveral Roman Catliolicks; and to pay the ſame 
to Lionel, Earl of Orrery, purſuant to a Grant of Charles II. 
to Roger Earl of Orrery. Fe, a | 

A Grant to John Ted, of the- Profits of the Deanery 
of Aechvory and Chanterſhip of Killala, from the Time of 
their being vacant. | 

A Grant of ſeveral Parcels of Land, valued at 35 I. per Am. 
to Dorothy Baroneſs Dowager of Upper Offory for Life. 

A Grant to G. Fitzgerald of 2001. per Aummum in Confide- 
ration of his ſurrendering the Office of Comptroller of the 
Mufters. | 

A Grant of ſeveral forfeited Lands ſpecified in a Schedule, 
of the clear Yearly Value of 6791. 7s. 1d. to the Earl of 
Rochford and his Heirs. | | 
A Grant to Sir Edward Biron of certain forfeited Lands 
valued at 1041. 3s. 8 d. per Anm for the Term of 99 Years. 

A Grant to John Butcher of certain Quit and Crown 
Rents, valued at 8831. 9s. per Aunum for 99 Years. 

A Grant to Thomas Pendergraſs, his Heirs and Aſſigns 
tor ever, of ſeveral forfeited Lands of the clear Yearly va- 
lue of 3341. os. 2d. 4 to make good the Deficiency of a for- 
mer Grant for 5001. a Year. | 

A Grant to James Puifler, and his Heirs for ever, of ſeveral 
forteited Lands of the clear Yearly value of 3411. 14. 6 d. f, 
Iikewiſe to make good the Deficiency of a former Grant. 


CET) 


E 


4 


1 . 
A Grant to Colonel Hamilton of certain forfeited Lands Anno 11 W. III. 
of the clear Yearly value of 500 l. 8s. 6 d. . | ——.. 
A Grant of the Cuftody of certain forfeited Lands 1 0 
ing to Sir Drury Wray, to his Son Chriſtopher Wray Eſq; 
daring the Life of his Father. Y 
A Grant to Dr. John Leſlie, of the Inheritance of ſeveral 


forfeited Lands to the value of 4001. per Amum, which were 


before granted him for 99 Years. 


A Grant to Thomas Lord Coningesby, for the Offices of 
Vice-Treaſurer, General-Receiver, Pay-Maſter General, , 
and Treaſurer at War, with the Yearly Fee of 60l. 13s. 
4. Sixpence in the Pound in all Payments made by him or 
his Deputies, during Pleaſure. - 

A Diſcharge to Sir Richard Bellingham of the Remain- 
der of a Debt of 2000 l. and Intereſt. a 
A Warrant for allowing and diſcharging to William 
Griffith, the Collector of Sligo, the Sum of 8941. 13s. 7 d. 4, 

which was robbed of. | 

A Grant of the forfeited Eſtate of Sir Neill Oneile, to 
Dame Frances Oneile for 41 Years. * 

A Grant to Richard Fitzpatrick Eſq; of all the forfeited 
Eſtate of Barnaby Lord of Upper Offory, valued at 60 l. per 
Annum, and ſubject to the Payment of 351. per Aunum to 
Dorothy Lady Dowager of Upper Oſſory, for Life. 

A Grant or Demile to Major-General Stewart, in Conſi- 
deration of a Releaſe of $5371. 125. 8 d. due ta him on ac-. 
count of his Regimenr, the Loſs of his Right Arm, and 
other Loſſes; certain forfeited Eſtates of the clear Yearly 
value of 751 1. 188. 5 d. 3 for 99 Years. 

A Grant to John Ellis Eſq; his Heirs and Aſſigns for ever, 
of the forfeited Eſtate of his Brother Sir William Ellis, from 
whom there was due to the ſaid John Ellis 1200 l. and Inte- 
reſt; the ſaid Eſtate was otherwiſe much encumbered 

A Diſcharge to the Viſcount Lanesborough of 
162.1. 75. 10d. + due for Quit Rents. 

A Warrant to leaſe out the Eſtates of Sir Valentine and 


Sir Nicholas Browne, at the beſt improved Value for 21 


Years, and out of the Produce to pay to. the Earl of Rella- 
monr*10251. a Year, (which by virtue of a former Grant, 
was charg'd to be paid out of the ſaid Eſtate, to the ſaid Earl 
for 999 Years,) and 400 l. more to Helen Viſcounteſs 
Kenmure, for the Support of herſelf and Children. 

The fame Day the Earl of Ranelagh delivered a Meſ- 
ſage from the King to the Houſe, which was all writ by his 
Majeſty's own Hand, as follows: 

WILLIAM R. 

* His Majeſty is pleaſed to let the Houſe know, that the The King's 
© neceſſary Preparations are made for tranſporting the Meſſage to the 
© Guards who came with him into England; and that he Commons. 
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CP oa ht 


The Commons 


( 100 ) 


Annort W. III. * intends to fend them away immediately, unleſs, out of Con- 


« ſideration to him, the Houſe be diſpoſed to find a way for 
© continu 7 
« would take very kindly. 5 | 

Upon reading this Meſſage, the queſtion was put. That 
a Day be appointed to conſider of his Majeſty's faid Meſſage; 
but it was carried in the Negative, and reſolved, * I hat 


a Committee be appointed to draw up an humble Addreſs, 


to be preſented to his Majeſty, repreſenting the Reaſons 
why the Houſe cannot comply with the pu: port of his Ma- 
jeſty's Meſſage this Day communicated to the Houle.” And 
this * Addreſs was accordingly prepared, as follows, and deli- 

vered on the 24th. | 
© Moft gracious Sovereign, We your Majeſty's moſt du- 
tiful and loyal Subjects, the Commons in this preſent Parlia- 
ment aſſembled, o, with unfeigned Zeal to your Majelty's 
Perſon and Government, (which God long preſerve) moſt 
humbly repreſent to your Majeſty, | FEY; 
< Thar the paſſing the late Act for disbanding the Army, 


gave great Satisfaction to your Subjects; and the readineſs 


our Majeſty has expreſſed by your Meſſage, to comply with 

ho 4 a6 Sr Joe. thereof, will prevent all Occaſions of 

diſtruſt or jealoufy between your Mayeſty and your People. 
It is, Sir, to your loyal Commons an unſpeakable Grief, 


that your Majeſty ſhould be adviſed to propoſe any thing in 


our Meſſage, to which they cannot conſeat, with due Re- 
w to that Conſtitution your Majeſty came over to reſtore, 
and have ſo often expoſed your Royal Perſon to preſerve, and 
did in your gracious Declaration promiſe, that all. thoſe 


foreign Forces which came over with you, ſhould be ſent 


back, 

In duty therefore to your Majeſty, and to diſcharge the 
Truſt repoſed in us, we crave leave to lay before you; that 
re conduceth more to the Happineſs and Welfare of 
this Kingdom, than an entire Confidence between your Ma- 
jeſty and your People; which can no way be ſo firmly eſtab- 


liſhed, as by entruſting your ſacred Perſon with your own 


Subjects, who have fo eminently ſignalized themſelves on all 
Occaſions, during the late long and expenſive War. 
His Majeſty's Anſwer was as follows: | 
Gentlemen, I came hither to reſtore the ancient Con- 
« ftitution of this Government. I have had all poſſible Re- 
| * gard 


len the Addreſs was firft read, a Motion was made, to recommit it; 
which paſi d in the Negative, Yeas 156, Noes 175. Aﬀter which, ano- 
ther Motion being made, to Jrawe out the Words (and did in your gracious 
Declaration 22 that all thoſe foreign Forces which came over with 
pou, ſhould be 


Ws 157, 


them longer-in his Service, which his Majeſty 


ſent back) the Queſtion wvas put, That the ſaid Words do 
| Rand as Part of the Addreſs, and poſed in the Affirmative, Yeas 163+ 
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6 | une pave Fe coming, and I am reſolved through the 
* Courſeof my Reign, to endeavour to preſerve it entire in 
* all the Parts of it. 5 | 

« { have a full Confidence in the Affections of my People, 
and I am well aflured, they have the ſame in me; and I 
* will never give them juſt Cauſe to alter this Opinion. 

As to my Subjects who ſerved during the War, I am an 
* Eye-Witneſs of their Bravery, and of their Zeal for my 


Perſon and Government; and I have not been wanting to 


© expreſs my Senſe of this to my Parliament as well as upon 
other Occaſions. | py | 

I have all the reaſon to truſt and to rely upon them 
© that a Prince can have; and I am ſatisfied, there is not one 
* Perſon among them capable of entertaining ada a. that 
* what was propoſed in my Meſſage, proceeded from any 
« diſtruſt of them. | 

It ſhall be my ſtudy to the utmoſt of my power, to per- 
* form the part of a juſt and a good 1 And as I will 
ever be ſtrictly and nicely careful of obſerving my Pro- 
* miſe to my Subjects, ſo I will not doubt of their tender Re- 
# ogards to me. 

his Anſwer, though it could not but pleaſe, yet it would 
not move the Commons from their Reſolutions ; fo that the 
Dutch Guards were ſoon after ſhipped off for Holland: 
Which, though it ſeemed to weaken his Majeſty in his Mi- 
litary Defence and Safety, yet it ſtrengthened his Intereſt in 
the Hearts of all good Subjects, who ſaw now in an extra- 
ordinary Inſtance, that the King could deny himſelf any 
thing to oblige his People. 

The ſame Bay likewiſe, his Majeſty gave the Royal Aſſent 
to An AF to prevent the exceſſive diſtilling of Spirits from Corn, 
&c. An Act to enlarge the Trade to Ruſſia. in A to prevent 
irregular Returns of Members to ſerve in Parliament; and to ſe- 
vera] private Acts. | 


The Editor of Torbuck's Edition tells us, nothing beſide, material, 


was tranſacted during this Seſſion; yet we think ourſelves oblig'd 
to mention what follows: . 

The Day before the Tranſactions relating to the Dutch 
Guards, the Queſtion being put that the Houſe do agree with 
the Committee of the whole Houſe upon the Supply, That 
more Bills of Credit be iſſued out of his Majeſty's Treaſury, 
which ſhall be current in all Branches of the public Reve- 
nue; It paſs d in the Negative, Yeas 148, Noes 182. 

The 29th, purſuant to the Reſolutions of the Houſe, the 
following Addreſs was reported, agreed to, and order'd to 
be preſented to his Majeſty by the whole Houſe. 

* Moſt gracious Sovereign, 

* We your Majeſty's, &c. having taken into our ſerious 

Conſideration the State of the Navy, do moſt humbly re- 


prelent io your Majefty, - Thur 


Annort W. III. 
1 699. 


Royal Aſſent 
given to ſeveral 
Acts. 


— 


A Negative 

put on iſſuing 
more Bills of 
Credit from the 
Trezſury. ; 
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Annor1 W. III. 
| 1699. 


His Mazeſty's 
Aniwer. 


1 5 

That the Streights Squadron not ſailing till September 
laſt, was prejudicial to England, and a great Miſmanagement. 
That the Order made by the Commiſſioners of the Ad- 
miralty, September 12, 1695, giving Henry Prieftman Eſq; 
an Allowance of ten Shillings per Diem, from the Date of 
his Commiſſion, as Commander in Chief before Sallee in 
1684, till the Ship Bonadventure was paid off, over and a- 


bove his Pay as Captain of the ſaid Ship, was very unrea- 


ſonable and a Miſapplication of the public Money. 

© That the * Victualling any of his Majeſty's Ships by o- 
thers than by the Victuallers appointed for that Service, or 
their Agents, is contrary to the Courſe of the Navy, and 
may be of ill conſequence. f | 

© That many new and unneceſſary Charges have, in an 
extraordinary manner, been introduced into the Navy, con- 


trary to the Rules of the Navy, which is a great Miſma- 


nagement. | 

© That the Deductions of Poundage taken by the Pay- 
Maſters of the Navy, for Slop-Clothes, Dead Men's Clothes, 
Tobacco, Cheſt at Chatham, Chaplain and Surgeon, is with- 
out Warrant, and ought to be f accounted for. 

© That it is inconſiſtent with the Service of the Navy, 
for the ſame Perſon to be one of the Commiſſioners for exe- 
cuting the Office of Lord High-Admiral and Treaſurer of 
the Navy at the ſame rime. | 1 
And that the paſſing any Account of Moneys impreſs'd 
for the contingent Uſe of the Navy, without regular Vouch- 
ers, or ſuch other Proof, as the Nature of the Service will 
admit, either with, or without a Sign Manual, 1s contra- 
ry to the Rules and Methods of the . and of danger- 
ous Conſequence. 

© Ail which we beg leave to lay before your 3 de- 
firing that you will be graciouſly pleas'd toll take effectual 
Care that the Miſmanagements herein complain'd of may be 
prevented for the futnre. ; 

His Majeſty's Anſwer was as follows: 

Gentlemen, I will confider your Addreſs: It is my de- 
© fire that all forts of Miſmanagements and Irregularities 
mould be prevented or redreſs d; you may be — 

OI ee ge 

I bile this Article was under Debate, the following Words were of- 
fered to be added ro it by way of Amendment ( except only in Caſes of 
OY bappening abroad) and paſs'd in the Negative,  Yeas 154, 

es 107. | 

Another Amendment was propes'd by leaving out theſe Words (to 
he accounted for) and rnſertins in their flead, not to be taken for the 
future; Fut overri”d, ö | 

An Oljectien being made to the Words take Care, the Queſtim was 
gut, that the [aid 3ords ſtand as Part of the Reſolution, and paſs'd in the 
Afirmativve, Teas 164. Noes 160. And when the Addreſs was reported, 
it wwaeragreed that ihe faid Werds ſhoudd be altered t take effectual Care. 
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| C 264 } 155 
will take the beſt Care I can, in relation te the Navy; the Annoir W. III. 
« right Management whereof, is of ſo great concern to the 1699, 
« Kinadoan?: x | | 


The 3oth, the Accounts relating to the Tranſports were Tranſport - Ac- 
laid before the Houſe ; whereby it appear'd, that there had counts. 
been paid on that Service = |. 100, 107 8 52 
That there was ſtill due — — 441,637 9 5 


And that the Caſh in the Office amounted to 9030 16 1 

April 1. Sir George Rook preſented to the Houſe, accord- Navy-Debt. 
ing to Order, a State of the Debt of the Navy, the Total ny 
of which appear'd to be 2,245,957 l. excluſive of what was 
—_—_— jar pong | 3 | 
| e 5th, a Complaint was made to the Houſe of certain 4 | 
Letters written by gms Chivers Eſq; a Member, as not of Mr. — 
only reflecting on, bur miſrepreſenting ſeveral Members of a Member com- 


the Houſe; which Letters are as follow: plain'd of, 


Dear Will. | London January 5. 1698. 


eſterday we had a great Conteſt in the Houſe, concerning 
augmenting the Forces; in which my Brother Member 
ſignaliz d himſelf for the Good of his Country. He made a 
very violent Speech for keeping up more Fyrces than the 
Senſe of the Houſe was for; ſo that we poor Country-Gentle- 
men were forc'd to labour hard, and fit late to overcome 
them: I do really believe he will never give his Country one 
Vote, he is ſo link'd in with the G If you: pleaſe, 
ou may communicate this to your Friends, and let them 
hw that I ſhall always be ready to ſerve both them and you, 
here and elſewhere. So I remain 


Your Humble Servant 


i | 5 | to command, 
8 For Mr. William Wilks 

in Calne, Wiltſhire. Henry Chivers. 
| © Dear Brother, London February 5. 1698. 
4 J Have ſent you his Majeſty's Speech, and a Lift of thoſe Gentle- 
[ men who voted for a ſtanding Army. The Queſtion was 
] whether the Army ſhould ſtand, or the Bill be thrown out: 


f- But God be prais'd we carried it. The Number for disband- 
of ing the Army was 221, and the Lift will ſatisfy you how 


N many were againſt it. So I remain 

to Your Servant 

” 5 to command, 

4 To M-. John Hoskins 3 

he at Calne, Sh. Henry Chivers. 


5 = Theſe 


Aer. I. Theſe Letters being read, Mr. Chivers was ordered to 
169g. attend in his Place, but 3 ed Indiſpoſition oy of Ex- 
. gane: Upon which, a Motion being made for him to attend 
ED the next Day notwithſtanding, it was carried' in the Affir- 
mative, Leas 119. Noes 83. But he not obeying the faid 
Summons, the Queſtion was put, that he be ſenc for in Cuſtody 
of the Scrjeant at Arms, and paſs'd in the Negative, Yeas 99. 
Noes 134. CES 
Upon the whole, the Houſe came to the following Reſo- 


Reſolved, That the publiſhing the Names of the Members 
of this Houle, and reflecting upon them, and miſrepreſent- 
ing their Proceedings in Parliament, is a Breach ef the Pri- 

| * of this Houſe, and deftructive of the Freedom of Par- 


Vote thereon. 


liament. 
kin of ce The 4th, a Liſt of General Officers was preſented to the 
ho 2 Houſe, conſiſting of three Generals of Horſe, at 6 I. a Day; 


ſeven Lieutenant-Generals, at 41. a Day; eight Major- 
Generals, at 21 a Day; and eleven Brigadier-Generals, at 
I I. 10s. a Day; at which Rates the Total per Aun. amounted 
to 29, 382 |. 108. . | 

PenGons on the The L7th, by an Account preſented to the Houſe, of Pen- 
Royal-Oak ſions paid out ot the Royal-Oak Lottery, it ap ared that no 
Lottery. leſs than 3950 l. per Annum was charg' d on that iniguitous 
Game. | 5 
commiſſioners The 21, the Houſe proceeded to the Choice of ſeven 
for the taking Commiſſioners for ages. Account of rhe forfeited Eſtate: 
an Account of in Ireland by Ballot, when the Numbers ſtood. thus. 

the forfeited Francis Annefly Eq. —222 


Eſtates in Ire- Henry Earl of Drogheda—————220 
— John Trenchard Eq; — —208 
James Hamihton Eq; —158 
Henry Langford Eſq; —136 
Sir K ichard Leving — 127 
| Sir Francis Brewſter —122 
Bill of Supply The 23d, the Bill for granting his Majeſty the Sum of 
paſs'd. 1,484,015 l. was read the third Time; paſs'd, and order'd up to 


the Lords for their Concurrence. . 

eflations on May 2. the Houſe agreed. with the Committee appointed 

the Petition of to examine the Petition pr Ruffel Gent a Daniel 

Ruſſel againſt Gwynn, in the following Reſolutions, viz. 

Gwynn. That the ſaid Daniel Gwynn, Agent for the Spaniſh Ex- 

pedition and Alliance Packer. Boats, hath becn guilty of 

falſe Muſters. Men 
That the ſaid Gwynn, being likewiſe Collector of the 
Cuſtoms and Exciſe, hath frequently imported great Quan- 
fities of Salt, on board the faid Packets, without paying 
either Cuſtom, or Exciſe, and charg'd the ſame to the King, 
as if he had paid both. ; 

| 1 That 


Daniel Gwynn for the ſaid Offences. | 


Speech. 


| ee 3: | 
That he hath been guilty of ſeveral notorious Frauds in Anno 11 W. Iir. 
victualling the ſaid Packet. | 1699. 
That he hath been guilty of divers Extortions from tj 
Sailors and others. | i | 7 el 
That for the ſaid Offences, he is not fit to be continued or 
employ'd in any Place under the Government. | 
Ordered, That Mr. Attorney-General do proſecute the ſaid 


The 4th, the King came tothe Houſe of Peers, and paß d Royal Aſſent 
ſeveral Bills, as, Au Act for raiſing 1,484,0151. for disband- given to ſeveral 
ing the Army, &c. An Act to lay Duties upon Sweets; An Act Acts. 
for encouraging the Newfoundland-Trade; An Act for preventing 
the Exportation of Wool; Au AF againſt Burglaries. For a free 
Market at Billinſgate ; for ſuppreſſing of Lotteries; for the more 
effetual charging the Duties upon Rock-Salt : An AF for limiting 
certain Times within which Writs of Error ſhall be brought for the 
reverſing of Fines, &c. another Tithe- Act; An Act for taking off 
the remaining Duty upon Glaſs-Ware; An Act to enable Poſthu- 
mous Children to take Eſtates as if born in their Fathers Life- | WF 
Time; An AF for the Impri ſonment of Counter, and others, for | 1 
the Aſſaſſmation Plat; and a great many private Acts. 1 

After which his Majeſty was pleaſed to make the following 


My Lords and Gentlemen, : 
T' the Opening of this Parliament, I told you my Opi- King's: Speech, 
nion was, that you were come together with Hearts | 
„fully diſpos'd to do what was neceſſary for the Safety, 
Honour, and Happineſs of the Kingdom; and having no- 
thing elſe to recommend to you, I had reaſon to hope for 
© Unanimity and Diſpatch. 
© You have now fat ſo many Months, that the Seaſon of 
© the Year, as well as your particular Aﬀairs, make ir rea- 
* ſonable you ſhould have a Receſs. I take it for granted, 
© you have finiſh'd all the Bills, which for the preſent you 
c 
1 


f 6 
G. „% 
C 


think requiſite to be paſs'd into Laws: And I have given 
my Aſſent to all you have preſented to me. 

If any thing ſhould be found wanting for our Safety, 
the Support of Public Credit, by — good the Faith S | 
of the Ting, as it ſtands engag'd by Parliamentary 1 
Securities, and for diſcharge of the Debts occaſion'd by = |. 
the War, or towards the advancing of Trade, the ſup- | | BW 
* preſſing of Vice, or the employing of the Poor; which 1 

* were all the things I propos d to your Conſideration when 8 |. 
© we met firſt, I cannot doubt but effectual Care will be S | 
taken of them next Winter: and I wiſh no Inconvenien- 1 
cies may happen in the mean time. 


Tous III. O Then If! 
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King's Speech. 


(106) 


Ange 1 W. III. Then the Lord Chancellor prorogu' d the Parliament till 
108659. 9922 
— =mnd 


The Secend 
Seſſion of the 
4th Parliament, 


the firſt of June. T 11 845 
The Parliament met at Weſtminſter on Thurſday the 

16th of November, and his Majeſty with the uſual Solemnity 

made this Speech to both Houſes. AT 


My Lords and Gentlemen 
Hope you will not think I have called you out of your 
Countries too ſoon, if you, conſider, that our common 
Security requires a farther Proviſion ſhould be made, for 
the Safety of the Kingdom by Sea and Land, before we are 
at the end of what was granted for that purpoſe laſt. Seſſion 
and when you. enter upon this Buſineſs, I believe ou wil 
* think it neceſſary to take care of the Repairs of the Ship 
and of the Fortifications; without which our Fleet cannot 
< be ſafe when it is in Harbour. 


5 


© T cannot omit to put you in mind of another matter, in 


4 


K „ a «a 


'<© which ſo greata Number of my Subjects is concerned, 
t 


© wherein the Honour of the Kingdom, and the Faith of 
© Parliaments is ſo far engaged, that our future * 
© ſeems to depend upon it; I mean, the N good Def. 
© ciencies of the Funds, and the diſcharging the Debts con- 
© trated by reaſon of the War. | 8 
And till we may be ſo happy as to ſee the public Debt 
© paid, I ſhall hope that no Se will end, without ſome- 
thing done towards leſſening them. While I am; ſpeaking 
to you on this Head, I think myſelf obliged. ta mention, 
« with a particular concern, a Debt which is owing to the 
Prince of Denmark, the ſtate whereof J have ordered to be 
laid before you. | 
Gentlemen of the Houſe of Commons, | 
. © Theſe things are of ſuch Importance, that I muſt earn. 
eſtly recommend them to your Conſideration, and defire 
« you to provide the neceſſary Supplies. ld 
* My Lords and Gentlemen, | 
There is nothing I could more rejoice in, than that! 
«* were not under the neceſſity of ſo often asking Aids of ny 
© People; but as the Reaſon of it is evident, becauſe the 
* Funds formerly applied to defray the Public Expence, art 
© now anticipated for Payment of the Debts of the Kingdom 
* ſoit is my Satisfaction, that you all ſee that nothing d 
« what is demanded, is for any perſonal uſe of mine: And! 
do faithfully aſſure you, that no part of what is given, ſhal 
be diverted from any Purpoſe for which it is deſigned- 
| © believe the Nation is already ſenſible of the good Eb 
* fects of Peace, by the manifeſt Increaſe of Trade, which | 
© ſhall make it my Buſineſs to encourage b all means in m 


power; probably it might receive an Advantage, if = 
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good Bill were prepared, for the more effectual preventing Anno x1W.111, 
Pp and puniſhing unlawfit and clandeſtine trading, which 1699 
Y does not only tend to defraud the Public, but prejudice the 


© fair Merchant, and diſcourage our own Manufactures. 

The Increaſe of the Poor is become a Burthen to the 

© Kingdom, and their fooſe and idle Life, does in ſome 

1 © meafure contribute to that depravation of Manners, which 

is complained of, (I fear with too much Reaſon.) Whether 
* © the ground of this Evil be from defects in the Laws alread 


a made, or in the Execution of them, 'deſerves your Conſi- 
il « deratton. As it is an indiſpenſable Duty, that the Poor, 
* who are not able to help themſelves, ſhould be maintained; 
x © ſo cannot but think it extremely deſireable, that ſuch as 
w are able and willing, ſhould not want Employment; and  _ _ 
« ſuch as are obſtinate and unwilling, ſhould be compelled „ 


by _ © to labour. | | ( 

"o My Lords and Gentlemen, n, 

I have a full Aſſurance of the good Affections of my 
© People, which I ſhall endeavour to preſerve by a conſtant care 
of their 2 Rights and Liberties; by maintaining the eſtab· 
_ © liſhed Religion, by ſeeing the Courſe of Juftice kept 
55 * fteady and equal, by pe Te. irtue, and diſcourag- 
ing Vice, and by declining no Difficulties or Dangers, 
* where their Welfare and Proſperity may be concerned. 
ins * Theſe are my Reſolutions; and I am perſuaded that you 
% © are come together with Purpoſes on your part ſuitable to 
F * thoſt on mine. Since then our Aims are only for the gene- 
* rat Good, let us act with Confidence in one another; 
* which will not fail, by God's blefling, to make me a hap- 
* * py King, and you a great and flouriſhing People. 


ſire The Houſe, having taken this Speech into Conſideration, . 
agreed Low the following Addreſs. Go | + 
© Moſt gracious Sovereign, We your Majeſty's moſt dutiful The Commons 
Jt and loyal jj i Commonsin R afſembled being Addreſs. 
\ highly ſenſible, that nothing is more neceſſary for the Peace 
105 and Welfare of this Kingdom, the quieting the Minds of your 
* People, and diſappointing the Deſigns of your Enemies, than a 
gt mutual and entire Confidence between your Mafſty and your 
991 Parliament, do eſteem it our greateſt misfortune, that after 
Al having fo amply provided for the Security of your Maje 
ſha and 888 both by Sea and Land, any Ease 7 
or Diſtruſt hath been raiſed, of our Duty and Affections 


A to your ſacred Majeſty and your People; and beg leave eie 
ich! humbly to eren er e your Majeſty, that it will greatly con- 
ice tothe continuing, and eſtabliſhing an entire Confidence 
qool between your Majeſty and You Parliament, that you wok 
| | 2 „ 
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: King's Anſwer . 
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Motion with 
regard to Lord 
Bellamont. 


— . „ 5 „ 
be. pleaſed to ſhew marks of your high diſpleaſure towards 
all ſuch Perſons who have, or ſhall preſume to miſrepreſent 
their wigs, oh your e r 
And your Commons (having likewiſe a due Senſe of the 
* Care and Concern, your M:yelty e e 
or preſerving and maintaining the Religion, Rights, and 
Liberties of your People, in defence of which your Majeſty 
hath ſo oſten expoſed your Royal Perſon) will uſe their ut- 
moſt care and endeavours, to prevent and diſcourage all falſe 
Rumours and Reports, reflecting upon your Majeſty and your 
Government, whereby to Forms any Miſunderſtandings be- 
tween you and your Subjects.“ % oor nay 
To this his Majeſty was pleaſed to give the following 
Anſwer. FO | D 
Gentlemen, My Parliament have done © great things 
for me, and I have upon all proper Occaſions <» reſſed fo 
great a Senſe of their Kindneſs, and my Opinion has been 
ſo often declared, that the happineſs of an Engliſh King 
depends upon an entire good Correſpondence between him 
and his Parliament, that it cannot ſeem ſtrange for me to 
aſfure you, that no Perſons have ever yet dared to go 
about to miſrepreſent to me the ee of either 
Houſe. Had I found any ſich, they would have imme- 
diately felt the higheſt Marks of my Diſpleaſure. It is a 
Juſtice I owe not only to my Parliaments, but to every 
one of my Subjects, to judge of them by their Actions: 
And this Rule I will ſteadily purſue. If any ſhall hereaf- 
ter attempt to put me on other Methods, by Calumnies or 
Miſrepreſentations, they will not only fail of Succeſs, but 
ſhall be looked upon, and treated by me as my work 
Enemies. in G 
© Gentlemen, 5 . 
I am pleaſed to ſee by your Addreſs, that you have the 
ſame Thoughts of the great Advantages which will enſue 
to the Kingdom, from our weatnal Cabhdekce, as I ex- 
preſſed to both Houſes at the opening of the Seſſion. I 
take very kindly the aſſurance you give me, of uſing your 
utmoſt care and endeavour to prevent and diſcourage all 
falſe Rumours and Reports reflecting upon me and my 
Government: And I faithfully promiſe you, that no Actions 
of mine ſhall give a juſt Found for any miſunderſtanding 
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© between me and my People. 


December 6th, it appearing to the Houſe that a Grant 
had been made by Letters Patent to the Earl of Bellamont 
and others, of Pirates Goods; the Queſtion was put, that 
the ſaid Letters Patent were diſhonourable to the King, 
againſt the Law of Nations, contrary to the Laws and Sta- 
tutes of the Realm, an Invaſion of Property, and deſtructive 
of Trade and Commerce, and paſs'd in the Negative. _ 

(© 
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The moſt material Buſineſs that occurr'd-next in the Houſe, Anno 11 W. III. 
was the Report of the Commiſſioners for taking an Acoount of 1699. 


the Forfeited Eftates in Ireland; an Abſtract of which is 


The Commiſſioners met with great Difficulties in their Report of the 
Enquiry, which were occaſioned chiefly by the Backwardneſs Commiſſioners 
of = 2p $a of Ireland to give any Information, out of fear he 1 
of the Grantees, whoſe Diſpleaſure in that Kingdom was not iti Forfeited 
eaſily borne; and by Reports induſtriouſly ſpread and believed, Eſtates. | 


that their Enquiry would come to nothing. Nevertheleſs, 


it appeared to them, that the Perſons {outlawed in Engla 
ſince the 13th of February, 1688. on account of the late Re- 
bellion, amounted in number to fifty ſeven, and in Ireland 
to three thouſand nine hundred and twenty one. That all 
the Lands in the ſeveral Counties in Ireland belonging to the 
forfeited Perſons, as far as they could reckon, made 10607 92 
acres, worth per amum 211623 l. which by computation of ſix 
years purchaſe for a Life, and thirteen years for the Inheri- 
tance, came to the full value of 26851381. That ſome of 
thoſe Lands had been reſtored to the old Proprietors, by 
virtue of the Articles of Limerick and Galloway, and by 
his - Majeſty's Favour, and by Reverſal of Out-lawries, and 
royal Pardons, obtained chiefly by Gratifications to ſuch 
Perſons as had abuſed his Majeſty's royal Bounty and Com- 
2 Beſide theſe Reſtitutions, which they thought to 
corruptly procured, they gave an Account of ear (hc 
Grants and Cuſtodiums, under the Great Seal of Ireland; as 
to the Lord Romney three Grants now in being, containing 
49517 Acres; to the Earl of Albemarle in two Grants 
108633 Acres in Poſſeſſion and Reverſion; to William 
Bentinck Eſq; Lord Woodſtock, 155820 Acres of Land; to 
the Earl of Athlone two Grants containing 26480 Acres; 
to the Earl of Galloway one Grant of 36148 Acres, &c. 
wherein they obſerved, that the Eftates ſo mentioned did 
not yield ſo much to the Grantees as they were valued at; 
becauſe as moſt of them had. abuſed his Majeſty in the real 
Value of their Eſtates, ſo their Agents had impoſed on them, 
and had either ſold or lett the greateſt Part of thoſe Lands 
at an Under-Value. But after all Deductions and Allow- 
ances, there yet remained 1699343 |. 14 8s. which they lay 
before the Commons as the groſs Value of the Eftates ſince 
the 13th-Day of February, and not reſtored; beſides a 
Grant under the Great Seal of Ireland, dated the 13th Day 
of May, .095 paſſed to Mrs. Elizabeth Villiers, now Counteſs 
of Orkney, of all the private Eſtates of the late King James, 
(except ſome ſmall Part in Grant to the Lord Athlone) con- 
raining 95649 Acres, worth per Annum 25995 l. 18.5. Value, 
total 331943 1. 9. s. Concluding, that there was payable * 


4 


1 | ( 216 JF 
Anno 1 W. II. of this Eſtate, two thouſand Pounds per annum to the Lady 
1699 Suſanna Bellaſis, and alſo one thouſand Pounds per mmm 

to Mrs. Godfrey, for their Lives ; and that almoſt all the gld 

Leaſes determined in May 1701. and then this Eſtate would 


2?» 1» anſwer the Value above · mentioned Signed Francis 
oli =, ſ John Trenchard, James Hamilton, and Henry 
Langford. + 18 8 == 


A Bill. for ap- ie Commons having examined this Report, came to an 
plying the For- unanimous Reſolution, 15th of December, that a Bill be 
feited ps gore brought in ro apply all the forfeited Eſtates and Intereſts in Ireland, 
— Sr and all Grants thereof, and of the Rents and Revenues belonging 
lic. to the Crown within that Kingdom, ſince the 15th of February 
1688, to the Uſe of the Public; and ordered a Clauſe to be in- 
ſerted in that Bill, for erecting a Judicature for determining 
Claims touching the ſaid forfeited Eſtates. They likewiſe re- 
folved, That they would not receive any Petition from any 
Perſon whatſoever, touching the ſaid Grants or forfeited 
Eſtates; and that they would take into Confideration the 
great Services performed by the Commiſſioners appointed to 
enquire into the forfeited Eſtates of Ireland. 

an. 15. A Motion being made that the four Commiſſioners, 
who had ſigned the Reports, preſented to this Houſe, had 
proceeded in the Execution of that Commiſſion with Under- 
ſtanding and Integrity ; a Debate aroſe thereon, which was 
adjourned *rill the next Day, when it was reſum'd; when fix 

of the ſaid Commiſſioners were examined as follows. 


Examination of Sir Richard Leving firſt by himſelf. tb | 
the“ Com- Mr. Speaker. Sir Richard Leving, The Houſe having 
m. 3, been inform'd of ſomething that you have ſaid to a worthy 
Member of this Houſe (which I am confin'd to examine you 
to) I may name the Perſon, becauſe yon have faid it, as the 
Houſe is inform'd, to more than one: The Member's Name is 
Vernon, and it is in relation to ſome Diſcourſe that paſſed be- 
tween you and one or more of the Commiſſioners for the Iriſh 
Forfeitures concerning the private Eſtate being put into the 
Report. The Houſe requires you to give an Account of 

what you informed that worthy Member. els 

Sir Richard Leving. Mr. Speaker, I ſhall very readily 
obey the Commands of the Houſe ; but, before that, I would 
inform ou (if it be the Pleaſure of the Houſe) of all that 

then paſſed | T 
Mr. Speaker. Pray take your own Method, give an Ac- 

count of what you know. 2 5 wy BY N 
Sir Richard Leving. There was a Debate aroſe between 
the Commilſioners concerning the reporting the private 
Eſtate : Upon that Debate I was of opinion, That that Eſtate 
ought not to have been reported, becauſe not * our 
5 ower 


( Þ - | 

Power by the Act: Upon this a Debate happen'd, and ſeveral Anno 11 èW. Ill. 
Reaſuns were: offer d hy this might be underſtood to be a 1699. 1. 
Forfeiture ;- one Rea on that was given was, that the Eſtate wo i: 
was the late King James's Eſtate, and ſo it was forfeited. | 
To which anſwer was made, That if King James had for- 
feited it, yet it was not within the Act, becauſe the Words 
of the Act confin'd our Enquiry to Forfeitures ſince the 13th 
of February 1688. When that was ſaid, there was another 
of the Commiſſioners, that did ſay, I was always of Opinion 
that this was a Forfeiture within the Act, becauſe tho King 
James had not forſeited before, yet he coming into Ireland 
on March 15, 1588. he committed Treaſon againft King 
William and Queen Mary, and farfeited that Eſtate. It was 
then objected, That this private Eſtate of the late King was 
Parcel of the Poſſeſſions of the Crown of England, and was 
veſted in: him as Parcel of the Crown of land; and the 
Crown beiug veſted in King William and. Queen Mary by 
an Act of Parliament made in this Kingdom, which ſettled 

the Crown in King William and Queen Mary, the Crown 
and all the Poſſeſſions were veſted in them Feb. 13. 1688. 
So that that Eſtate being actually in his Majeſty then, and 
tho' otherwiſe it might have been conceiv'd that King James 
had forſeited afterwards, tho' not then attainted, it could not 
be conceived how he could forfeit that Eſtate becauſe it was 
before in the King and Queen. And the ſame Gentleman 
that urged, that upon the 15th of March King James landed 
in Ireland and committed Treaſon, was pleaſed to ſay, I don't 
diſlike the zoth of January, nor the Decd that was done that 
Day; I like both the Day and the Deed. I confeſs I was 
ſarpriz'd at it, and ſaid, If thoſe be your Reaſons, and this 
is your Agreement, I declare I will never join in it. 

One of the Commiſhoners at this time was abſent, but the 
next day that Gentleman was brought into the Room witli 
the other Commiſſioners, and then this was debared again, and 
upon that Debate much of thar Matter was ſpoke over again 
(not that relating to the zoth of January) but then it was 
again urg'd, that that Eſtate might be ſaid to be forfeited ; 
and the fame Objections were repeated, and it ſeem'd to be 
aſſented to by the other Commiſſioners, that it was not ſtrifly 
a Forfeiture, and ſome of them ſaid it might not be within 
the Commiſſion; then it was ask'd, Why then will you re- 
port it? And one of the Gentlemen did anſwer, that it was 
a villanous Grant, and therefore fit to be expos'd: I did not 
write down the Words at that time, becauſe T had then no 
Intention of making any Complaint, or eee theſe Mat- 
ters. But ſince they have cut off our Hands and Seals from 
the Report, it made us think it neceſſary to do what we have 
done. And it being ſaid by a Commiſſioner not here, but in 


Ireland, 


Anno 2 W. III. Ireland, If we take it not to be within our Commiſſion, why 


1699. 


33 | 


will you report it? for it will fly in the King's Face: To 
which another anſwered, Why the Commiſhon flies in the 
King's Face; if you won't fly. in his Face, you can't execute 
this Commiſſion, or you muſt not execute it, one of them 
Fs et 5 5 

Upon this it was further urg'd, That this Matter ſhould 
be reported; and one of the Commiſſioners ſaid, Tho' it was 
not clearly within the Act, yet he had receiv'd ſeveral Let- 


ters from ſeveral Members of this Houſe to report this 


Matter, and he ſaid it was as good (or contain'd in the Letter, 
that it was as good) do nothing as not to report it. There 
was Upon this an Expreſſion by one of the Commiſſioners, 
that a great Perſon was concern'd [that was my Lad 
Ork--y] and the Application of that was, that if he was fo 
tender of that Perſon, we ſhould not join with them in an 
thing elſe: For, Sir, the Debate was grown to this paſs, 
whether if we did not join in this thing, we ſhould nor join in 
any thing elſe. This I think is the Subſtance of what I told 
that worthy Member: if I am ask'd as to any other Perſon, 
I ſhall give you a true Account. n 1 0 

Mr. Speater. I am commanded to ask you, who were b 
upon this Diſcourſe between you and the reſt of the Com- 
miſſioners concerning the Differences in Opinion, and how 
many; and particularly at that time that one of the Commiſſio- 
ners did ſay, that he thought that ſince it was not in your 
Commiſhon to report that Grant, it would be a flying in 
the King's Face, cc. 

Sir Richard Leving. It was the day that the Commiſſioner 
that was ſick. firſt came to us, I believe about the 24th of 
October laſt: There were preſent at that time the Lord 
Drogheda, Sir Francis Brewſter, Mr. Anneſly, Mr. Tren- 
chard, Mr. Hamilton, Mr. Langford, the Secretary, and 


myſelf, all were in the Room when this was ſaid. 


Mr. Speaker. Who was it ſaid it was a flying in the King's 
Face? and who made anſwer that the Commiſſion did fly in 
the King's Far?! 124 

Sir R. Leving. It was my Lord Drogheda ſaid the firſt 
part, and Mr. Hamilton was the Perſon that faid the other. 

Nr. Speaker. Who ſaid that concerning the 3oth of ſa- 
nuary, that it was a good Day and a good Deed ? 

Sir R. Leving. That was the day before the other Diſ- 
courſe was; there were all but Mr. Trenchard, who was 
ſick and came next day. 

Mr. Speaker. Who ſaid it, and upon what Occaſion ? 
Sir R. Leving. It was not a particular Direction to any 
Perſon as I remember ; but it was ſpoke by way of Anſwer : 


It was told Mr. Langford when he came in, the 3 
| that 
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that was 177 agaitiſt this being return d 3s 4 Fbrfeĩture, Sc. Anno 110. n. 


faid, I was always of Opimon that this was a 
Fo rfeiture, and that =P might forfett as well as otters 
ard he - thereupon: ſaid he did not diflike the oth of 
January. 5 . 
Mr. Speaker. You mention'd that forme of = Commilſi- 
oners ſaid they receiv'd Letters from Members of Parliament 
to inſert this Gratit ifo the Report: Pleaſe to fepeat who 
had them, and from whom ? | 
Sir R. Lewing. The firff time I heard mention of any 
ſuch Letter was the firſt Night: After we roſe we went to 
Mr. Trenchard's Chamber, who was ſick, to conſult; for 
this Debate occaſion'd fome concern in our Minds, and we 
did apprehend ſome Breach amongft us, and went to his 
Chamber to ſee if we could come to an Accommodation; 
and offer'd Mr. Trenchard, and the reſt of the Gentleman 
preſent, That if they would take rhe whole Repotr without 
the privare Eſtate, and ſign it, we could join with them; 
and if they would put in an Article of the 3 Eſtatè, 
they might fizn it by thenifelves: for we thought ff we cod 
or agree to it, we would be no hindrance to them if they 
thought fit to do it; and then Mr. Frenchard faid, he half 
Eetters from ſeveral Members to report this private Eſtatè, 
and thar if would figntfy fwochitig if we did not report it. 
Mr. Spraber. Did he fay that from himſelf, or that it was 
in any Letter ? | | | ee 3 
Six R. Leving. I do not ſay that poſitively, he ſhew'd me 
no Letter. 3 5 
Mr. Spenter. Did lie nate ariy Member? 
Sir N Zeving. I do not remember that he named any 
Mr. Spear, Who were preſent ar that time in Mr. 
Frenchard's Chamber? a oy on ES 
Sir R. Leung. Moſt of thoſe Gentlemen I have named 
were there the next dax. 
Mr. Speaker. Who were 185 3 
Sir N Leung. My Lord Drogheda and Sf F. Brewſter 
were not there, but the reſt were there, and the Secretary. I 
believe was there. The next day, when we met again, there 
were preſent, as T inform'd you, all the Commiſſioners ; and 
wen ft. Trenchard, amongſt other Diſcourſe, did expreſs 
himſelf in the faid manner; and Mr. Annefly ſaid, that he 
had received Letters from Members of the Houſe. 
Mr: Speaker. But Mr. Anneſly nor Mr. FTrenchard did 
not tell you the Contetits of thoſs'Leithrs, nor from whom 
they reveiv'd them. 3 | | 
Sir & Leving. They faid they had Letters to report this! 
Eſtate, bar they did not as I remember name any body, tho' 
Powe III. 2 1 


1699. 7. 
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Anno 12. III. I did hear from my Lord Drogheda-and Sir Francis Brewfter, 


1699. 


that they had named Perſons, but I did not myſelf take par- 


' ticular Notice of any bod. EE bas Sr IE 
| Mr. Speaker. Did they produce any Letter, or ſhew you 


any ? 
Sir R. Leving. Not then. FER 

Mr. Speaker. When did you fee any? | 

Sir R. Leving. I did ſee a Letter the next Morning, and 
that Letter was ſhew'd to me by Mr. Annefly, but I did not 
think that Letter came up to the Point they ſpake over- 


night. 


Mr. Speaker. Can you remember the Contents of it ? 


Sir R. Leving. I had rather refer myſelf to the Letter; 


believe Mr. Anneſly has It. 
Mr. Speaker. Who wrote it? 
Sir R. Leving. Muſt I name him? 
Mr. Speaker. Yes, the Houſe expects it of you. 


Sir R. Leving. His Name is Mr. Arthur Moore: And I 


did then take notice of it to Mr. Anneſly, that this Letter 
did not amount to what they told us the Night before. 

Mr. Speaker. You ſay you ſaid to Mr. Anneſly, you told 
us of a Letter you receiv'd from ſome Members to report 
this private Eftate, but this Letter does not come up to what 

ou told us. Upon which Mr. Annefly . anſwered as for 
imſelf, If we do not report that private Eſtate, we had as 
good do nothing. 3 | 

Sir R. Leving. I don't ſay ſo: Upon recollection, I do 
now believe that thoſe Gentlemen, Mr. Trenchard and Mr. 
Anneſley, did ſay that there was contain'd in the Letter that 
Expreſſion, that if they did not put that Eſtate into the Re- 


port, they had as good do nothing; but when I once ſaw 


that Letter, I thought they had 1mpoſed upon us. 

Then Sir R. Leving withdrew, and all the reſt of the 
Commiſſioners that were then in Town, with their Secre- 
tary, were order'd to be brought in. | By 

And accordingly Sir Francis Brewſter, Mr. Anneſly, Mr. 
Trenchard, Mr. — and Mr. Hooper their Secretary 
were brought in. | 

Mr. Speaker. Gentlemen, I am commanded to enquire of 


| you, and if you pleaſe you may 5 ſeverally to it: The 
1 


Houte has been inform'd of ſome Diſcourſes among you Gen- 
tlemen of this Commiſhon, when you differed in Opinion a- 
bout returning of King James's private Eſtate; the firſt 
time Mr. Trenchard was not there, and the next day that 
Mr. Trenchard was brought there : but I think the Diſcourſe 
the Houſe would enquire after was the ſecond day when 


Mr. Trenchard was there, which was to this Effect, That | 


ſome Argument being given why this Eſtate was a Forfeiture, 
55 and 
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and other Arguments being given that it was not, ole of the Anno 11W. III. 


Commiſſioners; as this Houſe hath been inform d, ſhould ſay, 
If it be not within our Commiſſion, tis a flying in the King's 
Face. Upon which another Commiſſioner made anſwer, 
Why the Commiſſion itſelf flies in the King's Face; And 
for what are we ſent hither but to fly in the King's Face, 
or to that effect? 

Members. No, no. 

Mr. Speaker. I beg pardon if I miſtake, the Words were 
to this Effect: The Commiſhon flies in the King's Face; 
and if you will not fly in his Face, you miſt not, or you 
cannot execute this Commiſſion. You are all ſaid to be pre- 
ſent when theſe Words were ſpoken ; ſo you will pleaſe to 
1 account ſeverally to the Houſe what paſſed upon this 

ccafion, and what you remember of it Sir Francis Brew. 
ſter, if you pleaſe. | | | 

Sir Francis Brewſter. I beg leave to ſay, I am ſorry for 


any Differences between us, and that we were as hearty as 


any in the Execution of this Commiſſion. But for the Mat- 
ter of the Words now ſpoke of, there was ſome Diſcourſe 
concerning the reporting that private Eſtate: Sir R. Levin 

fajd, it was not within our Enquiry. To which ſome Reply 
was made, Why if it was not within our Commiſſion, yet it 
might be fit to be reported: My Lord Drogheda made an- 
ſwer, If it be not within our Commiſion, then it will be to 
fly in the King's Face to report it. Another then ſaid, The 
Commiſſion flies in the King's Face, and we can't act in this 
Commiſſion unleſs we fly in his Face; I think that was ſaid 
by Mr. Hamilton. Upon which ſome other Arguments went 


on to enforce the paſſing of it. At laſt ſome of the Commi(- 


ſioners ſaid they had a Letter from ſeveral Members of the 
Houſe of Commons, that gave them reaſon to believe they 
ſhould report this Eſtate: I think it was ſaid by Mr. Anneſly. 
Upon which Sir R. Leving made anſwer, I do not think 
theſe Gentlemen have changed their Minds, that was, that 
Forfeitures might be made by Kings: Upon which it was 


anſwer'd, You are miſtaken, a great many of your Friends 


are now come over to us; and they urged it ſtill more, and 
at laſt they ſaid they had had ſeveral Letters about it. I muſt 


confeſs J made anſwer, I know not whether you have had 


any Letter, I never had any: But I muft needs fay, If I had 
no other reaſon, I ſhould not ſign this Report, for I think I 
ought not to be directed by any private Member of the 
Hcuſe of Commons, and that no Letter ſhould prevail with 
me to do it; I am loth to name any one. 

Mr. Speaker. The Honſe expects it. 

Sir F Bremſter. I think they nam'd Mr. Harcourt. 

Mr. Speer. Who „ Fa 
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1 
Sir F. Brem ger. 25 Anneſly. He did not ſay in his Let · 
ter Lerner; but did ſay ſamething to that purpoſe, that, 
if we did not reporr the private the Lever we had as gagd do 


nothing; ang he A way 19 00. 0 
AS 


r. Speaker you at Mr ak. e Chamber the 

0 N gar that he was not at the Comm fon, the Night 
ranch e was brought thither ? by 

Sir F. Bremſter. No, Sir, I was not. 2 

Mr. e. Mr. ae F 10 Ro ive an Ac” 
count © at you k 1 0 of 7 th x: you hear to what 
the Houſe | hath 4, mind 'tls 15 ta the Diſ- 
cour ſe that h appęn d . von when; Commiſſioners Fg 7 
days you differ di oy Opinion concerning the inſert] FR 
Grant into our eport, and adele as to the 
ern by Han ton, or what e Iſe you heard . "My 

Mr. bby Truly, Mr. Speaker, 1 never expected to 


bave been calhd to an Account for any thing that was, ſaid 


among the Commiſſioners in Ireland upon their Debates, or 
that any Gentleman in Commiſſion with us would have 

ted ſuch a Part here; otherwiſe. I ſhould have been more 
obſervant theyeof. But the particular Expreſſions. which 
ſome of us are charged with by the Evidence now given, are 
of ſo extraordinar a Nature, that I could not eaſily have 
forgotten them; Flying in the Face of the King, is ſo gr 
a RefleCtion, and : \ tooliſh an Expreſſion, that I hk 1 
could not have paſs d it by without the Cenſure it deſerv'd 
Sir, I do affirm ta you upon my Reputation, my Credit and 
all that is dear to 9 25 tage I never heard the leaſt Reflection 
u 15 the Ling b, 1.0 of the Commiſſioners, 1 HY in their 

Ebates ar. otherwiſe, in execution of their Author 

When, I had the Honour to be appointed by you A 
your Commalign, I nature, reflected upon t e Part I was 
to act in it, the mies I muſt in likelihood create 
upon a faitliful albert ge of my Duty, as well amongſt 
Men in Power, the Grantees, as the Purchaſers, and athers 
claimi under them; of which L had ſome Knowledge, 
having been formerly in Ireland. However, I was reſolv'd, 
upon : very tort notice, not only to ſubject my own private 


Concerns to Ditappointments, but to diſpoſe of other Mens 


Buſineſs, with which in the way of my Profeſſion I was en- 
truſted, to their beſt Advantage in m my Abſence. 

In diſchar e whercof I did Pact (and I hope it will appear 
did ſo) with all imaginable Integrity. And it will be my 
hard Fortune, if after ſuch my Endeavours I ſhould fall un- 
der your Diſpleaſure. 

And as to what is alledg'd with reſpect to Mr. Harcourt, 
I do not remember that F ever mention d his Name upon 
any Debate at our Board, ee to influence any Man 

is 


1 r 


br - + 


in private Converſation, by drinking his Health, and by ex- 
preffing myſelf with that Gratitude which became me to- 
wards one whom I had receiv'd particular Obligations from, 
and deſerv'd well from me. 3 

I never had any Letter from Mr. Harcourt, that took the 
leaſt notice of the private Eſtate, nor indeed that related to 
the Execution of our uhon, except in one Letter he 


aid I might eaſily imagine with whar Pleaſure he heard of 


the Succeſs of our Labours, and that he was glad to find by 
the Account I gave him, that the Forfeitures were likely to 
anſwer the End for which we were ſent over, and that was 
the only Letter I receiv'd from him during my ſtay in Ire- 
land. Hearing abroad of ſuch a Letter being mention'd in 


the Houſe, I look'd all the Letters I receiv'd from any of 
the Gentlemen of this Houſe during my ſtay in Ireland; but 


I own I am very unwilling to produce the Letters of any 
Perſon who favour'd me with his Correſpondence, and do 


hope I hall not be oblig'd to it. 


Mr. Speaker. For that you will have the further Pleaſure 
of the Houſe; bur do y6u fay you never heard of thoſe 
words of Flying in the King's Face, or that your Commil- 
fion did Fly in the King's Face? | | 

Mr. Anneſiy. From the time we firſt began to execute 
our Commiſſion, till our Power was determin'd, I never was 
abſent one Hour, I think I may ſay one Moment from Buſt- 
neſs; and I aſſure you I never heard thoſe Words, nar 
any thing like them, fall from any one of the Commiſſia- 
ners. As to the Debate among the Commiſſioners about 
returning the private Eſtate, ſome hot Words did paſs, and 
I will take Notice to you (if you pleaſe) of ſome. of them. 

The Gentleman on my Lefr-hand did give very abuſive 
Language to one of the other Commiſſioners. 

Mr. Speaker. To whom? 

Mr. .4me/ly. To Mr. Trenchard. 

Another of the Commiſſioners faid, he would battle it with 
us at the Bar of the Houſe of Commons. 

Mr. Speaker. Who was that? 

Mr. Anne/ly That was my Lord Drogheda. Says Sir 
Francis Brewſter, I have as good Friends as you, meaning 
Mr. Trenchard, and we ſhall be as well heard there as you. 
Mr. Trenchard anſwer'd, I don't fear what you can do, if 
you won't be an Evidence againſt me: The ill Language 
Sir Francis gave, forced that Expreſſion from him; the Re- 
ſentments were high, and the reſt of the Commiſſioners 
then preſent endeavour'd to pacity and make them Friends. 
I own I then little ſuſpected that Str Francis, who took the 
Expreſſion ſo ill, would have made good Mr. Trenchard's 

| | VY ords 


his Judgment; nor indeed upon any other Account except Anno 11W.LH, 
1699. 


1699. 


| | FC 
AnnorrW, III. Words at this Bar; if I had, I ſhould have taken more 


notice of what paſſed. There might be ſome other Parti- 


culars that Sir Francis Brewſter has charg'd us with, which 
I may have omitted anſwering; if you pleaſe, Sir, to remind 


me of them, I will give them the beſt Anſwer I can. 
Mx. Speaker. Mr. Trenchard, if you pleaſe to give the 


Houſe an Account of what you know of this Matter? 

Mr. Trenchard. I was preſent at the Debate about the 
private Eſtate, which was managed with great Warmth, and 
much faid on both ſides; but [40 not remember one Word 
which this Gentleman ſpeaks of, that was directly fo ſaid; I 
do own there were fome Words that might give Umbrage 
to this Accuſation with thoſe that were reſolv d to mifunder- 
ſtand them. The Occafion was this: My Lord Drogheda, 


as I remember, or Sir Richard Leving ſaid, it would be 


Flying in the King's Face to report this Grant. Upon 
which one of the Commiſſioners reply'd; My Lord, We 


have heard too much of this Argument already, and tis 
time to have done with it; we were not ſent here to flatter, 
. and if the enquiring into the Miſmanagement of the For- 


feitures be a flying in the King's Face, then our whole 
Commiſſion is a flying in his Face. *Tis not diſhonouring, 
but vindicating his Majeſty, to ſhew he has been abus'd 


by ill Men; and I doubt not but he will defert them 


when he has diſcover'd it, as the beſt and wiſeſt Princes in 
all Ages have done. More than this I do affirm, upon the 
Reputation of a Gentleman, and the Word of an honeſt 
Man, was not ſaid whilſt I was at the Board. 
Mr. Speaker. Who ſaid the Words you have repeated? 
Mr. Trenchard. Twas J, Sir. | | 
Mr. Speaker. You don't remember that Mr. Hamilton 
faid any thing as to the flying in the King's Face? 
Mr. Trent hard. I do affirm that Mr. Hamilton, to the beſt 
of my Memory (and I think I could not miſtake it) did not 
ſay any Words relating to that Matter, more than that ſince 
we had enquired into the private Eſtate, and it was known 


in both England and Ireland, we ſhould be thought bribed 


and corrupt if we did not report it: But I am very ſure he 
ſaid no Words diſhonourable of his Majeſty; and if he 
had, I would have reſented it at that time, as I ſuppoſe 
theſe Gentlemen would have done, and ca!l'd upon others 
to have taken notice of it 

Mr. Speaben. What Words did you hear faid in your 
Chamber ? 


Mr. Trenchavd, A great Part of the Time I was in that 


- BE 8 0 8 ; 
Kingdom, | was confin'd to my Chamber being ſick, which 
D ®, y 


I impure in a great meaſure to the Fatigue of our Commil- 
ton, during which time J nad the Favour to be viſited ſome- 
times 


(- 119. ) 
times with ten or a dozen in an Evening, ſometimes twice Anno 11 W. III. 
the number of the People of the beſt Faſhion in that Coun- 1699. 
try, and amongſt the reſt my own Brethren often oblig d m 
with their Company; without doubt in this time many Sub 
jects were diſcours'd of, but the Particulars of any one Diſ- 
courſe I do not remember. I never treaſure up what is ſaid 
in private Converſation; and if I did, I ſcorn to tell it. 
Mr. Speaker. Mr. Langford, you hear what the Gentle- 
men have given an Account of, tis of what paſſed between 
you about putting the private Eſtate into the Report, and 
whether upon = Lord Drogheda's' ſaying it would be a 
Flying in the King's Face, Mr. Hamilton anſwer d, Our 
Commiſſion flies in the King's Face? 
Mr. Langford. I was preſent when this Debate happen'd 
about the private Eſtate, and ir was with a great deal of 
Heat. It was objected by my Lord Drogheda, that it would 
be a Flying in the King's Face to report the private Eſtate, 
and was not in our Commiſſion. It was anſwer'd by Mr. 
Trenchard, we had that too often mention'd, to put us by 
the Execution of this Commiſſion ; that we did not think the 
diſcovering Abuſes, a flying in the King's Face; but that, 
on the contrary, we ſhould do Service to his Majeſty to lay 
the Matter before him, that he might ſee how the Grants 
were diſpos'd of, and how he was deceiv'd in them; and he 
thought it was alſo neceſſary that both this Houſe and the 
Ren ſhould know it. | | 
r. Speater. What did Mr. Hamilton fay ? 
Mr, Langford. I did not hear Mr. Hamilton ſpeak one 
Word. relating to the King, on this Point. 
Mr, Speaker. Do you know of any Letters from Members 
of this Houſe ?_ 5 
Mr. Langford. No, Sir, I had not the Honour to be ac- 
quainted with many Members ; I had no Letter myſelf, nor 
did I fee any. 7 BY 
Mr. Speaker. You are accus'd about Words of your 
own. 
Members. Do not ask him to that. 
Mr. Speaker. Mr. Hooper, you hear to what Purpoſe you 
are call'd in. 
Mr. Hooper. Yes, I do, the whole Matter ſeems ſtrange 
to me; I have not been abſent from the Board, except When 
I was fick at Limerick, one Hour during the whole Execu- 
tion of this Commiſſion: Nor did I hear one Word ſpoken 
reflecting upon his Majeſty, unleſs the Inſinuation, that do- 
ing ouc Duty would be Flying in the King's Face, which 
J think was a great Reflection upon him; and I think Mr. 
Trenchard has very well repeated his own Words. I am 
fare in Subſtance they are the fame. I am contident there 
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was no Letter produc'd whilft I was at the Board, from any 
Member: And I believe by what Converſation F had with 
the four Commiſfioners, they never had any but whar was fit 
to be ons and for the Subſtance of what Mr: Atmefly 


Mr. Trenchard have faid, E know it to be true. I never 
heard Mr Hamilton fpea but with grear Honour of the 
King; and I do org trad to the beſt of my Memory, 
he never faid any fuch Thing, as is alledg'd againſt him, 
ar the Board. I am confident I was preſent at all the De- 
bares. about the private Eſtate, and do remember the three 
diſſenting Commiſſioners did e Top. anos thernſctves 
avail the inffrifng it in the Report; three others that are 
ſent did as readily declare for it. So thar Mr. Hamilton 
. — in a manner ſolely left to determine this Matter, com- 
plain d rhar ir was a great Wp upotr Him; for ſys he, 
my Lord Ork-y is my Relation and my Friend, and beſides 
Þ am a Teuant to the private Eſtate, and tis very fevere that 
the Deciſion of this Matter ſhould Tie upon me. He added, 
he ſhould be very well pleas'd if the Objection had been 
made ſooner, and perhaps i might Have had more Weight 
with him; and truly, Mr. Speaker, it did not appear that 
there was one of the Commiſitoners for above five Months, 
bur ſeem's to be peremptory for. the reporting it, and ac- 
cordingly Sir Richard Leving, and Sir Francis Brewfter, 
join'd in the Examination of many Witneſſes to the Value 
of it at Limerick, and other Places, till about five days 
before the. Power of the Commiſſion ceas'd, when I mowd 
the Board that I might have ſome. Direction about that- 
Eſtate 3 and they made an Order that I ſhould immediately 
prepare the Report, and put this in . And Mr. Hamilton 
gave this Reaſon when he join d with the Commiſſioners, We 
have made ſo great a Noiſe about this Eſtate, by examining 
ſo many People to the Value, and ſending for the Rent- 
Rolls of it, that. it is now the public Diſcourſe that it will 
be reported; and I know the World muſt needs'fay that we 
are bribed and corrupted if we do it not: If it was ble; 
I ſhould be glad to be excus'd ; bur I will rather Iofe my 
Friend, I will rather loſe my little Eftate, than be thought 
guilty of Bribery and Corruption, and ſo gave His'Coriſent” 
to the reporting of it. And for the Words relating to Fly- 

ing in the King's Face, I affirm they are falſe. 2 
Sir Hancis Brewſter. I deſire to fpeak a few Words: You 
were pleas'd to ask me to give an Account of what paſs'd' 
about the Words, Flying in the King's Face, and I find: 
the Houſe expects JI ſhould give an Account of the whole 
that paſs'd then: And I beg leave to ſay farther, that when 
the Debate was about the private Eſtate, and thoſe Words 
were ſaid about Flying in the King's Face, which my Lord 
1 Drogheda, 


and 
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Drogheda, and others will take their Oaths of, and I be- Aue 11W.11L . 
lieve Mr. Hamilton will not deny; at the ſame time this was 699 

mid by Mr. Trenchard, I heard you talk of flying in the _ 
King's Face, I hope tis not flying in his Face; but this I 
_ muſt tell you, tis a villainous Grant, and ought to be ex- 
pos d. Upon his ſpeaking fo, Words aroſe, and that Gentle- 


man gave me ill age; but my Language was not ſo 
bad, but he was forced to beg my Pardon at the Board; and 
I did not his; there he ftands, let him deny it if he can. 

Mr. Trenchard. Sir, it is true, I did ask his Pardon, and 
the Occafion was this, as Mr. Anneſly has acquainted you; 
T was. provoked by his opprobrious Language to reply, 1 
feared * in no Capacity but as an Evidence, which he 
took very heinouſſy: He repeated the word Evidence; he 
ſaid twas below a Gentleman, below a Man of Honour, 
that ſuch a one ought to be ſhun'd by all civil Converſation; 
that I had better have ſtuck a Dagger in his Heart, than 
have called him an Evidence; which now I think, Mr. 
Speaker, he won't reſent ſo highly. This put the Board in 
great Diſorder, and one of the Commiſſioners whiſper'd to me 
(I think it was the abſent Member, but I am ſure all agreed 
in it) you know he is a very ſimple, old Fellow; and tho 
he gave the Affront, you are in the wrong that you are 
capable of being angry with him. Truly, Sir, I was con- 
ſcious to myſelt that I was much to blame, to ſuffer myſelf 
to be provoked by him; and therefore, that the Debate 
might be interrupted no longer, I ask'd his Pardon. As to 
the other Part I am charg'd with, that I called the Grant 
of the private Eſtate a villainous Grant, I directly deny it. 
'T'was poſſible I might ſay *rwas an extravagant Grant, af 
unreaſonable Grant, an unconſcionable Granr, that the King 
was impoſed upon and deceiv'd 'in this Grant, to give that 
for 5000 l. per Ann. which is worth between five and fix 
and twenty thouſand. Theſe are Words that amount to it, 
and might fall from me, but that I uſed the Word villainous 
I poſitively deny; tis a Word I don't uſe in my ordinar 
Converſation, a Word that never comes out of the Mouth 
ol a Gentleman, and is falſe. - Ry | 

Mr. Speaker. Mr. Anneſly, tis underſtood that you re- 
ceiv'd a Letter from a worthy Member of this Houle, Mr. 
Moore; and I think you told us that you had that Letter, 
and all other Letters that you had received from any Mem- 
bers; I know not whether the Houſe will order the reſt, 
but that worthy Member defires that his Letter may be 
produce i you men or EET 

Mr.-Auneſiy. Mr. Moore has defir'd it, has he? 

Mr. Harcourt. I deſire mine too. 

Mr. Speaker. Mr. Harcourt would have his too. 
Tome III. 7 a. 
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Votes thereon, 


( 288 ) 


Me Arn It is with. nn 
Letters of MS: here, cially thoſe I receiv'd from 


any of the Members of this Houſe, wWhe did me the Honour 
to correſpond with me at that time; tho I think there is 
nothin + Un orgy in them that any Man need decline owning. 
And t 


deſerve; If this Houſe obliges me to. lay them all before 


them, I muſt ſubmit. 


Members. No, no. 

1 Mr. Speaker. But that Gentleman en 8 _ produce 
is. 
And Mr. Harcourt alſo deſires his. 


Mr. Amefly. I have but four in my . one * Mr. | 


Moors, one from Mr. Harcourt, the; reſt, are from Mr. 
Sloane e 

Mx. Sloane. I defire he will produce mine too. 

Mr. Speaker. I think you named but three, Mr. Sloane 
deſires his too. 

Mr. Anneſiy There are two from Mr. Show, one from 
Mr. Harcourt, and the other from Mr. Moore. 


Which Letters Mr. n in to — Clerk. | 
uty to ſay ſomet | 


Mr. 4meſ/ly. I think it my 
Hamilton - is abſent, and that is to aſſure you that I 
never heard any Words fall from him that were unbecom- 
ing a Gentleman fit to be intruſted by you in this Com- 
miſſion; and as for that which is faid of Mr. Trenchard, tis 


falſe as to my hearing of it: I was preſent at all the De- 
bates, and I do not remember the leaſt thing that ever came 
from him, reflecting upon the King or his Grants, in the 
whole courſe of our Converſation, otherwiſe than as he has 


told you himſelf. 


There having been divers groutdleſs and ſcandalous Aſ. 
rſions caſt upon Francis Annefly, John Trenchard, James | 


amilton and Henry Langford Efqrs; 


Reſolved, That the ſaid four Commiſſioners have acquitted 


themſelves, in the Execution of that Commiſhon, with Un- 
derſtanding, Courage and Integrity. 
That Sir Richard Leving, another of the ſaid Commil. 


ſioners, has been the Author of the ſaid groundleſs and 
ſcandalous Reports upon the four Commiſſioners before. ; 


mentioned. 


That the ſaid Sir Richard Leving be committed to the | 


Tower for the ſaid Offence. 

And he was committed accordingly. . 

Two Days after, the Bill for applying * Triſh ner 
to the Uſe of th Public, was read a, ſecond Time, and com- 


mitted 7 


| refore, I think it will — more for their Service to 
ſhew them, leſt they may be ſuſpected for what they dont 
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mittedl to a Committee of the whole Houſe. Upon this Oc- Acne 1x W. III. 


caſion, the Courtiers made a Motion, and cauſed the Queſtion 
to he put, That the ſaĩd Committee be empowered to receive 


1699. 


a Clauſe for reſerving a Proportion of the Forfeited Eſtates 


in Ireland, to the Diſpoſal of his Majeſty ; which paſſing 
in the Negative, it was reſolved on the 18th, That the ad- 
' viſing, procuring and paſſing the ſaid Grants of the Forfeited 
and other Eſtates in Parmar had been the Occaſion of con- 
tracting great Debts upon the Nation, and levying heavy 
Taxes on the People; that the adviſing and paſſing the faid 
Grants was highly reflecting on the King's Honour; and 
that the Officers and Inftruments concerned in the procuring 
and paſſing theſe Grants had highly failed in the Performance 


of their T 3. og . 3 
uſine 


All this while the 


ſs of the Supply went on, and 


* 


they reſolv d, That the Sum of 763 83 I. now remaining in 
ay 


the Exchequer, 'on account of 


onnage and Poundage, 


Reſolutions on 
the Supply. 


with what the Subſidy ſhould bring in more to the 25th of 
December, ſhould be applied towards the Payment of Sea- 
mens Wages, and that 220000 l. be borrowed at 5 per Cent. 
for. the ſame Uſe: That 7000 Seamen be the Complement 
for the next Year's Service; that 1800 / be allowed for 


Bounty-Moncy to the Officers of the Fleet; 90,0091. for the 


Extraordinary of the Navy; 300, ooo l. for Guards and Gar- 
riſons; and 25,000 Il. for the Office of Ordnance for the 
Year 1700. They likewiſe made a Proviſion for Half-Pay 
to the disbanded Officers; and laid two Shillings in the 
Pound Land-Tax. On the 6th of February they reſfolv'd 


to raiſe Money to diſcharge the Debt due to Army; and be. TheRefumption | 


ing in a hot Scent after Grants, a Motion was made and the 
Queſtion put, That the procuring or obtaining of Grants of 
Eitates belonging to the Crown, by any public Miniſter 
concern'd in the directing or paſſing ſuch Grants, to or for 
their own Uſe or Benefit, while the Nation lay under the 
heavy Taxes of the late War, was highly injurious to his 
Majeſty, and prejudicial-to the State, and a Violation of the 
Truſt repos'd in them. Whereon the Court-Party carried it 
in the Negative; but at the ſame time, they gave their conſent 
to an Order for bringing in a Bill, To reſume the Grants of 
all Lands and Revenues of the Crown, and all Penſions granted by 
. the Crown ſince the 6th of February, 1684, and for applying the 
fame to the Uſe of the Public. {EEE 

On February the 15th, the Commons proceeded to conſider 
further of the State of the Nation ; and upon a very hot and 
long Debate, it was reſolved, That an Addreſs be preſented 
to his Majeſty, repreſenting to him the Reſolutions of this 
Houſe of the 18th of January laſt, relating to the Grants of 
the Forfeited Eftates in Ireland. Fa 

n 


(2 2 


Bill ordered, 


— — a 


— 
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| Anno 171 W. III. Onthe 21ſt, the Commons in a Body having waited on the | 
1 1699. King, with their Addreſs of the 15th of that Month, in re- . 
"| LY lation to the Iriſh Forfeitures, his Majeſty told hemm | 
f Votes ot ne 7 „ 8 | . t ( 
{| ſe relati / 8 "FP | 
| tothe bid Cent, . Gentlemen, n © SS {$974 95” 1292 * ( 
y preſented to his WAS not. led by Inclination, but thought myſelf ] 
1 | Majeſly, with © obliged in juſtice to reward thoſe who had ſerved well, ] 
© - the Addreſs, © and particularly in the Reduction of Ireland, out of the t 
l The King's An- Eſtates for feited to me, by the Rebellion there. The long ; 
| a. - © War in which we were ingaged did occaſion great Taxes, C 
| © and has left the Nation much in debt; and the taking juſt 
| © and effectual Ways for leflening that Debt and ſupporting C 
s < Public Credit, is what, in my Opinion, will beſt contribute y 
| to the Honour, Intereſt and Cafety of this Kingdom. E 
; | E ls $16 5 
q | The Speaker having, five Days after, reported this An- fa 
a | _ - ſwer, the Commons ne ſo — by it, that they re- 
1 | ſolved, That whoſoever adviſed it, had uſ:d his utmoſt En- 'Q 
| deavours to create a Miſunderſtanding and Jealouſy between B 
i} the K ing and his People. | : | 1 of 
i Ways andMeans Coll. Granville, afterwards Lord Granville, was, during w 
| this Interval, Chairman of the Committee of the whole Houſe, Xl 
who took into Conſideration the State of his Majeſty's Reve- * 
= nue, and Refalv'd, That there had been a great Loſs in his ve 
Majeſty's Revenue of Exciſe; and, That it be an In- Pe 
ſtruction to the Committee of the whole Houſe, to whom fel 
the Land-Tax and Iriſh Forfeiture Bills were committed, Jo 
that they receive a Clauſe to enable his Majeſty, for the He 
Improvement of the Revenue, to let to farm the Duties Sh 
of Exciſe ; but no Member of the Houſe to be a Farmer or Fe 
Manager of Exciſe. ON pi EE, ha; 
On the jth of March they voted 1000 |. to be paid the but 
Earl of Drogheda, Francis Anneſly, John Trenchard, James Ba 
Hamilton, Henry Langford, Eſqrs; and 2 Hooper, dur 
Secretary to the (us <a but to Sir Richard Leving ſeolv 
and Sir Francis Brewſter, who had been at as much Trouble bei 
as the reſt, only 5001. each, in Conſideration of their Ex- ( 
pences. They laid a Duty on Iriſh Hops, on Eaſt-India ing 
Goods, and continued the Duties on French Goods and Wines, and 
rowards railing the Supply; and ordered a Clauſe in one of ſeve 
the Money-Bills for rhe importing, Cuſtom-free, a certain for i 
(Quantity of Paper for printing Dr. Alix's Eccleſiaſtical Hi- 1 
trory. They Reſolved, That a Supply be granted to his fron 
Majeſty towards the Payment of his Proportion of the Debt ſolut 
ahh, to the Prince of Denmark, and the Moneys to be rais'd 4th 
to be laid out in this Kingdom, and ſettled upon the Prince ſty's 
and Princeſs, aud their Iſſue, according to their Marriage - the. 


Agreement. That an Addreſs be preſented to his Maj̃eſt y, 
* cf 


: ; ( 12 : i Wh 
that he would uſe his Endeavour to procure other Princes and Anno 11. III. 
States to pay their Proportions of the ſaid Debt. They a- 700. 


greed upon a Supply for the Coĩnage, for circulating Exche- . 


quer-Bills one Year longer, for making the Detciencies 
of the three Shillings in the Pound, in th eighth Year of his 
Majeſty's Reign, and of the Duty on ftamp'd Paper and 
Parchment, granted in the ſame Seſſion of Parliament; of 
the Malt- Tickets and Quarterly Poll granted in the next 
Vear, for paying off the Tranſport-Debt, and for Payment 
of the Debt due to the Navy, and ſick and wounded Seamen. 
The 16th, an Addreſs was preſented to the King, That ,,, relating 
Capt. Kidd might not be tried, diſcharg'd, or pardon'd, to Capt. Kidd. 
until the next Seſſion of Parliament; and that the Earl | 
Bellamont, Governour of New-England, might tranſmit 
over all Inſtructions and Papers taken with, ar relating to the 
ſaid Kidd; which his Majeſty complied with. | 

March 26. The Houſe having conſidered of the Number, 


- Qualifications, and Manner of chuſing the Fruſtees for the 8 


Bill of Iriſh Forfeitures, they Reſolved, That the Number nominated for 
of the ſaid Truſtees be thirtzeng; That no Perſon be a Truſtee the Sale of the 
who had any Office or Profit, or was accountable to his Ma- IriſhForfeitures, 
jeſty; or was a Member of this Houſe. And that the ſaid e 
Truſtees be choſen by ballotting. Two Days after, the ſe- 
veral Members of tlie Houſe having given in Lifts of thirteen 
Perſons Names, which were put into Glaſſes, the Majority 
tell upon Francis Anneſly, James Hamilton, John Biggs, 
John Trenchard, James Iſham, Henry Langtord, James 
Hooper, Eſqrs; Sir Cyril Wyche, John Cary, Gent. Sir Henry 
Sheers, Thomas Harriſon, Eſq; Sir John Worden, William 
Fellows, and Thomas Rawlins, Eſys; The two laſt Perſons 
having equal Voices, either of them muſt have been left out; 
but the Houſe being informed, that Sir John Worden was a 
Baron of the Exchequer, in the County-Palatine of Cheſter, - 
during his Life, at aycarly. Salary from the Crown, it was Re- 


- ſolved, That the ſaid Sir John Worden was not capable of 


being Truſtee in the ſaid Bill, and ſo the other two ſtood. 
On the 2d of April, the Com paſſed the Bill for grant- 


ing an Aid to his Majeſty, by Sale of the Forfeited and other Eſtates Bill of Reſump- 


and Intereſts in Ireland; and by a Land-Tax in England for the tion paſs'd. 
ſeveral - Purpoſes therein mentioned: and ſent it to the Lords 
for their Concurrence. 6 0 
The Sth, the Houſe ordered the Report of the Commil- 
ſioners for Iriſh Forfeitures to be publiſhed ; and that the Re- p,,...aings of 
ſolutions of the 1 $th of January laſt, the Reſolution of the the Houſe or- 
4th of April 1690, relating to the forfeited Eſtates ; his Ma- dered to be 
ſty's Speech to both Hou'es, the 5th of January, 1690-1. printed. 
the Addreſs of the Houſe to the King the 5th of February 
8 | laſt; 
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Anno W. HI. Iaſt; his Majeſty's Anſwer thereunto the 26th of the ſame 
w Pebruary, and the Reſolution of the Houfe 24/755 ap ; and 
lach, the Addreſt of the Houſe of Commons, of the 4th- of 
| March, _ Majeſty's Anſwer thereunto, be alſo 


reprinted with rhe ſaid Report. And Reſolv d, That the pro- 
curing or paſſing exorbitant Grants, by any Member now of 
the Privy Council, or by any other that had been a Privy- 
Counſellor in this or any former Reign, to his Uſe or Be- 

neſit, was a High Crime and Miſdemeanour. 12 71 
On the other hand, the Court finding their Party n 1 
weak in the Houſe of Commons, endeavoured: to oppoſe 
the paſting of this complicated Bill in the Houſe of Lords; to 
which the Majority of that illuſtrious Aſſembly was inclined ; 
fome out of Complaiſance to the King, and moſt of them be- 
cauſe they looked upon the tacking of one Bill to another, 
as an Innovation in parliamentary Proceedings, and ſuch as 
evidently tended to retrench, if not wholly to take away tae 
_ - Share the Peers of England ought to have in the legiſſative 
Authority. But becauſe they could not reject the Bill with- 
o0dut leaving the urgent Neceſſities of the State unprovided, 
Amen#ments their Lordſhips contented themſelves to make great Amend- 
made, by the ments to that Part of it that related to Forfeitures The 
Lords, tothe Bill Commons having conſidered and unanimouſly. diſapproved 
er Supply. the ſaid Amendments, ſent to deſire a Conference with the 
Lords thereupon ; appointed a Committee to draw up Rea- 
fons to be offered to their Lordſhips; reſolved, That two 
Days after, they would proceed in the further Conſideration 
af the Report given in by the Commiſſioners for Iriſh For- 
feitures ; and ordered a Lift of his Majeſty's Privy-Council ta 

be laid before the Houſe. | 

Conferences be. On the 9th of April, a Conference was managed between 
tween the two bath Houſes, in which the Lords did warmly inſiſt on their 
Houſes thereon. Amendments; and the Commons as vehemently maintain'd 
their Diſagreement with their Lordſhips. The next Day 
two Conferences were had on the ſame Subject, and with as 


little Succeſs ; at which the Commons were ſo exaſperated, 


that they ordered the Lobby of their Houſe to be cleared of 
all Strangers; the Back-Doors of the Speaker's Chamber to 
| belock'd up; and that the Seryeant ſhould ſtand at the Door 
of the Houſe, and fufter no Members to go fortly; and then 
proceeded to take into Conſideration the Report of the Triſh 
Forfeitures, and the Liſt of the Lords of the Privy-Council. 
The King de- The King being informed of the high Ferment the Com- 
fires the Lords mons were in, and apprehending the Conſequences, ſent a 


to comply, uch private Meſſage (by the Earl of Albemarle) to the Lords, to 
paſs the Bill withour Amendments; which their Eordſhips 


they do. 
did accord ingly, and acquainred the Commons with it. 


This 


RE atone... 


58 Q=p 


= 
=a 
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8 an | | | ES 1 ih 
This Oondeſcenſion did not wholly appeaſe the Commons, Anno 21. II. ith 4 
who, parſing their Neſentnent againſt the preſent Miniſtry, 2700. --. 


put the [Queſtien, That an Addreſs be made to this Majeſty, ——"V Y THY 
to remove lein Lord Somers, Lord Chancellor of England II 4 
from his Preſence and Councils for ever; which though it _ 
was carried in the Negative by reaſon of the acknowledged 1 


Merit and Services of that Peer, yet it was Reſolved, | 
That an eſs be made to his Majeſty, that no Perſon, th 
who was not a Native of his Dominions, except his Royal j [ | 
Highneſs Prince George of Denmark, be admitted to his 1 
'Fhe King did not think it proper to receive any ſuch part;a 
Addreſs, —— 5 of it, his Majeſty — 
came the day following, viz. Thurſday, April ri. to the 
Houſe of Peers, and after paſſing a great Number of Bills, 
commanided the Earl of Bridgwater to prorogue the Parlia- 
ment to the 23d of May. It was afterwards diſſolved on the 
19th of December; and a ne Parliament called, to begin at 
Weſtminſter, Feb 6th. 1 ES KEY | 
The new Parliament according to the Writs of Summons, Fifth Parla- 
met at Weſtminſter on Feb. 6th, and was prorogued to meat. 
Monday, Feb. toth. when the King came to the Houſe of 
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Peers, and ſending for the Commons, ſignified to them by ts 
the Lord Keeper, that they ſhould forthwith proceed to the I: 
Choice of a fit Perſon to be their Speaker, and preſent him * 
to his Majefty. The next Day the Commons returning to i 
their Houſe, made choice of Robert Harley Eſa; who was Mr. Harley 1 
the next Day preſented and approved by the King; after Speaker. 1. 
which, his Majeſty made this Speech to both Houſes. | [1.6 


© My Lords and Gentlemen, ee EO 

45 UR great misfortune in the loſs of the Duke of King's Speech. 
& Glouceſter, hath made it abſolutely neceſſary, that 
© there ſhould be a further Proviſion for the Succeſſion to 
© the Crownin the Proteſtant Line, after me and the Princeſs. 
The Happineſs of the Nation, and the Security of our Re. 
' ligion, which is our chiefeſt Concern, ſeems ſo much to 
depend upon this, that I cannot doubt but it will meet with 
* a general concurrence: And I earneſtly recommend it to 
* your early and effectual Conſideration F 

* The Death of the late King of Spain, with the Decla- 
ration of his Sueceſſor to that Monarchy, has made ſo great 
an alteration in the Affairs abroad, that I muſt deſire you 
© very maturely to conſider their preſent State; and I make 
no doubt but your Reſolutions thereupon will be ſuch, as 
* ſhall be moſt conducing to the Intereſt and Safety of Eng 
land, the Preſervation of the Proteſtant Religion in gene- 
ral, and the Peace of all Europe. 


| [i 
| - 
© Thee Wh | 
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Anno 12 W. III. Theſe things are of ſuch Weight, that I have tholiglit 
170 them moſt proper for the Conſideration of a new Parlia- 


* 4 
— 
= 
2 . 


© ment; to have the more immediate Senſe of the Kingdom 
8 N 44010 eie EMIT. 8 
I muſt deſire of you Gentlemen of the Houſe of Com- 


C mons, ſuch Supplies as you ſhall judge neceſſary for the 


Service of the current Tear; and I muſt particularly put 
© you in mind of the Deficiencies and Public Debts occafion'd 
x by the late War, that are yet unprovided for. Oo 
I uam obliged further to recommend to you, that you 
© would inſpect the Condition: of the Fleet, and conſider 


what Repairs or Augmentations may be requiſite for the 


© Navy, which is the great Bulwark of the Engliſh Nation, 
and ought at this Conjuncture moſt 8 to be put into 
a good Condition; and that you would alſo conſider, what 
is proper for the better Security of thoſe Places where the 
Ships arc laid up in Winter. . FRAY 
The Regulation and Improvement of our Trade, is of 
© ſo Public Concern, that I hope 1t will ever have your ſe- 
rious Thoughts; and if you can find proper means of ſet. 


ting the Poor at work, you will eaſe your felves of a 
2 Perk, reat Burtheg; and at the fame time add ſo many 
« uſeful 


il Hands to be employed in our Manufactures, and 
other public Occaſions. I 
My Lords and Gentlemen, 6 


© I hope there will be ſuch an Agreement and Vigour in 


the Reſolutions you ſhall take, upon the important matters 


* now before you, as may make it appear, we are firmly 
© united among ourſelves; and in my Opinion nothing can 
contribute more to our Safety at home, or to our being con- 


ſiderable abroad.” 


The Commons 
Addreſs. 


The Commons ſpent the two ſucceeding Da sin qualify ing 


themſelves; and on the 13th began with Buſineſs of 


Bribery in Elections, which was a Matter of long Debates 
and Cenſures. On the 14th, upon reading his Majeſty's 
Speech, they came to this Reſolution; (on a Diviſion, 
You 181. Noes 160.) That they would ſtand by and 
ſupport his Majeſty and his Goverenment, and take ſuch ef- 
fetal meaſures as may beſt conduce to the Intereſt and 
Safety of England, the Preſervation of the Proteſtant Reli- 

ion, and the Peace of Europe. This Reſolution was pre- 


ſented to his Majeſty by the whole Houſe, on February the 


King's Anſwer, 


17th, and the King gave them this gracious Anſwer. 
© I thank you for this Addreſs, and your ready Concur- 
© rence to thoſe great Ends therein mentioned, which I rake 
to be extremely important to the Honour and Safety of 
England; and I aſſure you, I ſhall never propoſe any thing 
* but what is for our common Advantage and Security. 
2 Having 


. = 


of or, = ot See 8 
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* Fhving this Occaſion, I think it proper to acquaint you, Anno x2 W. III 
© that yeſterday I received a Memorial from the Envoy Ex- 1700, 

© traordinary of the States-General, a Tranſlation whereof 

© I leave with you: As to the firſt Part of, it, I rhink it ne- 

© ceſfary to ask your Advice, as to the latter Part I deſire 

your Aſſiſtance.” == mY 

pon the Report of the King's Anſwer, to their Addreſs A ſecond Ad- 


' abovemention'd, the Commons farther Reſolved, * Thar an dress. 


humble Addreſs be made to his Majeſty, by ſuch Members 

as are of the Privy Council, that he will pleaſe to cauſe the 
Treaty between England and the States-General of the thi:d 

of March, 1677, and all the renewals thereof fince that time, 

to be laid before the Houſe. Which his Majeſty com- 
manded to be done by Mr. Secretary Hedges. And the 
Houſe was fo well ſatisfied, that on February the 2oth they 
reſolyed, That an humble Addreſs be made to his Ma- A third Ad- 
jeſty, that he will pleaſe to enter into ſuch Negotiations, erefe. 
in concert with the States-General of the United Provinces, 

and other Potentates, as may moſt effectually conduce to the 
mutual Safety of theſe Kingdoms, and the States-General, 

and the Preſervation of the Peace of Europe; and giving 
him Aſſurances of Support and Aſſiſtances, in performance 

of the Treaty made with the States-General, the third of 
March, 1677. This Addreſs was preſented by the whoſe 
Houſe on Friday the 21 of February. And his Majeſty 

was pleaſed to return the following Anſwer, | 


© Gentlemen, | 8 

0 Thank you heartily for the Advice you have given me, King's Anſwers 

: I and your unanimous Reſolution to ſupport and aſſiſt 
me, in making good the Treaty mentioned in your Addreſs; 
and I will immediately order my Miniſters abroad, to en- 
ter into Negotiations in concert with the States-General, 
* and other Mes for the attaining thoſe great Ends 
* which you defire. Nothing can more effectually conduce 
to our Security, than TI} hi Pa and Vigour you have 
* ſhewedon this Occaſion: And I ſhall always endeavour on 
my Part, to preſerve and increaſe this mutual Truſt and 
© Confidence between us.. | 


c 
* 


On Conſideration of that Part of his Majeſty's Speech, Fir vote in 

which related to the Succeſſion, the Commons reſolved, relation to the 
(the 3d of March) That for the preſerving the Peace and proteftant Sue- 
Happineſs of this Kingdom, and the Security of the Prote- ceſſion. 
ſtant Religion by Law eſtabliſhed, it is abſolutely neceſſary, 
a further Declaration be made of the Limitation and Suc- 
ceſſion of the Crown, in the Proteſtant Line, after his Ma- 
jeſty, and the. Princeſs, and the Heirs of their Bodies re- 

+ ome III. R ſpectively 


1700. 


Heads of the 


Bill of Succeſ- 
ſion. 


(130) 


Aon v2 . Inn ſpectirely. And that farther Proviſion be firſt made, for 


Security of the Rights and Liberties of the People. 

On March the 12th, Mr. Conyers reported the further 
Reſolutions of the Committee appointed for that purpoſe ; and 
the Houſe did then agree and reſolve, 1ft, 'That all things 


relating to the well-governing of this Kingdom, which are 
properly cognizable in the Privy- Il, ſhall be tranſ- 


acted there, and all Reſolutions, taken thereupon ſhall be 
ſigned by the Privy Council. 2d, That no Perſon whatſo- 
ever, that is not a Native of England, Scotland or Ireland, 
or the Dominions thereunto belonging; or who is not born 
of Engliſh Parents beyond the Seas (although ſuch Perſon 
be naturalized or made Deniſon) ſhall be capable of any 
Grant of Lands, Tenements or Hereditaments from the 
Crown, to himſelf, or any other in Truſt for him. 3d, 
That upon the further Limitation of the Crown, in cafe 
the ſame ſhall hereafter come to any Perſon not being a Na. 
tive of this Kindom of England, this Nation be not obliged 


to engage in any War for the Defence of any Dominion, 


or Territories not belonging to the Crown of England, with- 
out the Conſent of Parliament. th, That whoſoever ſhall 
hereafter come to the Poſſeſſion of this Crown, ſhall join in 
Communion with the Church of England as by the Law 
eſtabliſhed. 5th, That no Pardon be pleadable to any Im- 

hment in Parliament. 6th, That no Perſon who ſhall 
hereafter come to the Pofteffion of this Crown, ſhall go out 
of the Dominions of England, Scotland, or Ireland, with- 
out Conſent of Parliament. 7th, 'That no Perſon who has 


any Office under the King, or receives a Penſion from the 


Crown, ſhall be capable of ſerving as a Member of the 
Houſe of Commons. Sth, That further Proviſion be made, 
for the confirming of all Laws and Statutes for the ſecuring 
our Religion, and the Rights and Liberties of the People. 
gth, That Judges Commiiſions be made Quam diu ſe bene geſ- 
ſerint, and their Salaries aſcertained and eſtabliſhed ; but 
upon the Addreſs of either Houſe of Parliament, it may be 
lawful to remove them. 1oth, That the Princeſs Sophia 
Dutcheſs Dowager of Hanover, be declared the next in Suc- 
ceſſion to the Gomn of England in the Proteſtant Line, 
after his Majeſty and the Princeſs, and the Heirs of their 
Bodies reſpectively ; and that the further Limitation of the 
Crown be to the ſaid Princeſs Sophia and the Heirs of her 
Body, being Proteſtants. 11th, That a Bill be brought in 
upon the ſaid Reſolutions. 

On the 18th of March, the following Meſſage was deli- 
vered to the Houſe of Commons by Mr. Secretary Hedges, 
and read by the Speaker. | 
| * WILLIAM 
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© W1LLIAM Rex, TY Anno 12 W. III. 
His Majeſty having directed Mr. Stanhope, his Envoy , 1700. 
© Extraordinary and Plenipotentiary at the Hague, to | 
© enter into Negotiations in concert with the States-General King's Meſſage 
© of the United Provinces, and other Potentates, for the to the Com- 
© mutual Security of England and Holland, and the Preſer- . 
vation of the Peace of Europe, according to an Addreſs of 
«© this Houſe to that effect: And rhe ſaid Mr. Stanhope hav- 
ing tranſmitted to his Majeſty, Copies of the Demands 
made by himſelf and the Deputies of the States upon that 
Subject, to the French Ambaſſador there; his Majeſty hath 
thought fir to communicate the ſame to you, it bei 


ng his 
Majeſty's gracious Intention, to acquaint you from time to 
* time with the State and Progreſs of thoſe Negotiations, 
into which he has entered purſuant to your Addreſs above- 
mentioned. Kenfington the 17thof March, 1700. 

When this Meſſage was taken into the Conſiderationa of 
the Commons on the 21ſt of March, they began with the 
great Obſtruction to it, the Treaty of Partition: And afcer 
reading the {aid Meſſage tie Propoſals made to the French 
Ambaſſador by Mr. Stanhope, and the Reſolu:ion of the 
States-General for treating with Monſieur d'Avaux, they 
reſolved, That the Treaty of Partition be read; and after 
reading of it, they prozeeded to this Reſolution, © That an Addreſs on the 
humble Addreſs be preſented to his Majeſty ; to return the 1 
Thanks of this Houſe for his gracious Meſſage, wherein ae 
is pleaſed to communicate his Royal Intentions, ro acquaint 
this Houſe from time to time with the State and Progreſs of 
thoſe Negotiations, into which his Majeſty had entered pur- 
ſuant to the Addreſs of this Houſe. And alfo to lay be- 
fore his Majeſty the ill Conſequences of the Treaty of Par- 
tition (paſſed under the Great Seal of England, during the 
ſitting of Parliament, and without the Advice of the tame) 
to the Peace of Europe, whereby ſuch larze Territories of 
the King of Spain's Dominions were to be delivered up ta 
the French King.” When this Addreſs was preſented to the 
King, he did ſomewhat reſent the Unkindneſs of it; and 
thought there was much more Reaſon to complain of the 
perfidious Breach of the Treaty, than of the making of ir. 
However, to decline the entering into any Defence of it, 
he gave this prudent Anſwer. 


« Gentlemen, : | 5 
I am glad you are pleaſed with my communicating to King's Anſwer, 


« you the State of the Negotiations I have entered into, pur- 
« ſuant to your Addreſs; I ſhall continue to inform you of 
the Progreſs that ſhall be made in them; and be always 
willing to receive your Advice thereupon; being fully 
« perſuaded, that nothing * contribute more effectually wn 
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Anno 12 W. III. 
1701. 


NHumble Advice 
of the Com- 
Mons. 


| G 
* the Happineſs of this Singdom, and the Peace of Europe, 
than the Concurrence of the Parliament in all my Negotia- 


tions, and a good Underſtanding between me and my 
© People.” 


Upon the French Ambaſſador's declining to ive a mi- 


factory Anſwer to the Memorials preſented by Mr. Stanhope 
and the Dutch, his Majeſty ſent this Meſſage to the Houſt 
of Commons. | WES 

* William Rex, 


* His Majeſty having received an Account from Mr. 


© Stanhope, his Envoy. Extraordinary at the Hague, that the 
French Ambaſſador there had declared to the Penſionary, 
that the King his Maſter had no other Anſwer to return 
to the Demands made by the States-General of the United 
Provinces, than that he is ready to renew and confirm the 
Treaty of Ryſwick, it being all the Security the States are 
to expect; and that he has no Orders to give any Anſwer 
to his Majeſty's ſaid Envoy; but if his Majeſty has any 
thing to demand, it may be done by his Ambaſſador at 
Paris, or to the French Miniſter at London ; and that he 
has no Commiſſion to treat with any but the States. And 
his Majeſty having alſo received two Reſolutions of the 
States, and a Memorial from their Envoy here, relating 
to the Ships they are ſending to join his Majeſty's Fleet, 
and the Succours they defired may be haſtened to them, 
by virtue of the Treary made the third of March, one 
thouſand ſix hundred ſeventy- ſeven: His Majeſty has 
thought fit to communicate the whole to this Houſe, that 
they may be particularly informed of the preſent State of 
Affairs abroad, where the Negotiations ſeem to be at an 
end, by the poſitive Anſwer the French Ambaſſador has 
given to the States. Which his Majeſty recommends to the 
ſerious Conſideration of this Houſe; as a Matter of the 
greateſt Weight and Conſequence; and deſires that they 
will give his Majeſty ſuch Advice thereupon, as may be for 
© our own Security, and that of the States-General, and the 
Peace of Europe. Kenſington, the thirty firſt day of 
March, one thouſand ſeven hundred and one. 

When this Meftage was taken into the Conſideration of 
the Houſe, they Reſolved, nemine contradicente, April 2. 
Fhat the humble Advice of this Houſe be given to his Ma- 
jeſty, to deſire, that his Majeſty will be pleaſed to carry on 
the Negotiations in concert with the States-General, and 
take ſuch meaſures therein as may moſt conduce to their Se- 
curity; and that his Majeſty will purſue the Treaty made 


with the States-General the third of March, 1677. and to 


aim to ſupport the ſaid Treaty of 1677. 


aſſure his Majeſty, that this Houſe will effectually enable 
When 
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When this Reſolution of Advice was preſented to his Anno 12 W. III 
NMajeſty, Mr. N Hedges reported his Majeſty's An- 702. 
ſwer to this effecr: That according to the Advice of the 
Houſe of Commons, his Majeſty has given Orders to his King's Anſwer, 
Envoy Extraordinary at the Hague, to carry on the Nego- | 
< tiations in concert with the States-General, and to take 
ſuch meaſures therein, as may moſt conduce to their Se- 
curity. His Majeſty thanks you for the aſſurance you have 
given, that this Houſe will effectually enable him to ſup- 
rt the Treaty of 1677, and will purſue the fame as you 
adviſe. He does not doubt, but the readineſs you have 
ſhewn upon this Occaſion, will very much contribute to 
the obtaining ſuch a Security as is defired.” 

The Commons of England, not content with their Addreſs Reſolution to 
to the King againſt the Treaty of Partition, proceeded to ſhew — _ 
their Abhorrence of it, in a manner that ſeemed to affect 3 
our Peace at home, more than to prepare for a War abroad. 

For, on April the firſt, they Reſolved, That William Earl of 
Portland by negotiating and concluding the Treary of Par- 
tition, (which was deftructive to the Trade of this Kingdom, 
and dangerous to the Peace of Europe) is guilty, and ſhall 
be impeached, of high Crimes and Miſdemeanors. And 
they ordered Sir John Leviſon Gower to go up to the Lords, 
and at their Bar to impeach the Aid Earl, and to acquaint 
their Lordſhips, that they will in due time exhibit particu- 
lar Articles againſt him. And then deſired a Conference 
with the Lord upon matters relating to, the Treaty of Par- 
tition; at which Conference the Commons delivered this 
Paper to the Lords. | a 
It appearing by your Lordſhips Journal, that your Lord- Paper delirered 
ſhips have received Information of ſome Tranſactions between "_— . Wi 
the Earl of Portland, and Mr. Secretary Vernon, relating —— 
to the Partition of the Spaniſh Monarchy, the Commons 
having the ſaid Matter under their Conſideration, deſire your 
Lordſhips will be pleaſed to communicate to the Commons, 
what Informations your Lordſhips have had, of any Tranſ- 
actions relating to any Negotiations or Treaties of Partition 
of the Spaniſh Monarchy, by Letters or otherwiſe. And 
the Commons are fully aſſured, that your Lordſhips will 
readily concur in aſſiſting them in this Enquiry, which they 
conceive abſolutely neceſſary for the Safety and Honour of 
this Kingdom, and the Preſervation of the Peace of Europe.“ 
The Lords ordered the two Latin Commiſſions of Powers 
granted ro the Earls of Portland and Jerſey, for Negotiating 
the faid Treaties, one dated the 1ſt of July, 1699, the other 
on the 2d of January, 1700, as alſo à private Paper of the 
Lord Portland's running thus: 
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fs ( 134 ) 
Anne 1 W. III. At the beginning of the Summer of the Year 1699, when 
1701, I was in Holland, at my Country- Houſe, and when the King 
would have me concerned in the Negotiation of this Tr 
A printed Paper with the Emperor, the French King, and the States; bei 
of the Earl o very unwilling to meddle with Buſineſs again, from whic 


Portland's. I was retired, before I would engage myſelf, I adviſed with 


my Friends in Holland, and writ into England to Mr. Secre- 

tary Vernon, as my particular Friend, whether it was ad- 

viſable for me to engage in any Buſineſs again? To which 

Mr. Vernon anſwered in ſubſtance, that this would not en- 

gage me but for a litrle while: That I being upon the Place, 

and generally acquainted with the Foreign Miniſters, it would 

be eaſier for the & ng, and more proper for me to be employed 

in it, x any body elſe, that muſt be otherwiſe ſent for on 

_ purpoſe.” | 

Impeachment he next Perſon whom the Commons intended to call 
of the Lord upon, was John Lord Somers, late Lord-Chancellor of Eng- 
Somers. land, on w 1 and Fidelity the King had very 
much relied: His Lordſhip being ſenſible of the Storm that 
was coming on, deſired the Earl of Portland, with leave of 

the Houſe, to declare if he pleaſed, whether the Lord Somers's 


Secretary Vernon? The Earl of Portland ſtood up and de- 
clared, That if he had remembered any ſuch thing in the 
Letter, and had not inſerted it in the Paper which he had 
delivered to the Houſe, he ſhould have — he had de- 
ceived the Houſe.” | 
On April the 14th, the Lord Somers ſent in an Infor- 
mation to the Houſe of Commons, That having heard the 
Houſe was upon a Debate concerning him, he deſired that 
he might be admitted in and heard: This was granted, and 
a Chair was ſet by the Serjeant, a little within the Bar on 
the left Hand; then the Serjeant had Directions to acquaint 
the Lord Somers, that he might come in; and the 
being opened, his Lordſhip came in, and Mr. Speaker ac- 
quainted his Lordſhip, that he might repoſe himſelf in the 
Chair provided for him; and his Lordſhip was heard what 
he had to offer to the Houſe, which he did with great plain- 
neſs and preſence of mind. But when his Lordſhip withdrew, 


Ke is heard by 
the Houſe, 


by adviſing his Majeſty in the Year 1698, to the Treaty for 
Partition of the Spaniſh Monarchy, whereby large 5! ac 
Vote againſt tories of the King of Spain's Dominions, were to be deli- 
him. vered up to France, is guilty of a high Crime and Miſde- 
meanour : And they ordered Mr.. Harcourt to go up to the 
Lords, and at their Bar to impeach him, and to acquaint 
their Lordſnips, tat the Houſe will in due time exhibit 


particular Articles agaiuſt him.“ And immediately after, 
they 


Name was mentioned in the Letter he received from Mr. 


the Houſe came to this Reſolution, That John Lord Somers, 


(3 — 
they Refolved, That Edward Earl of Orford, and Charles Any 1 W. fi. 
Lord Hallifax be for the ſame Reaſons impeached of higi 176. 
Crimes and Miſdemeanours. ö 3 | — 
The Lord Somers had delivered to the Houſe of Commons And the Earl 
| a Copy of the Letter which he had ſent to his Majeſty, in of Orford, and 
Anſtwer to one from his Majeſty, upon Occafion of that Treaty: allifax, 
Both which are fit to be inſerted. | 


At Loo, 44 of Auguſt, 1698. 


I Imparted to you before I left England, that in France Kings Letter 
0 I there was e to my Lord Portland ſome Incl ina- to La Somers, 
tion to come to an Agreement with us, concerning the Suc- 
ceſſion of the King of Spain; ſince which, Count Tallard 

© has mentioned it to me, and has made Propoſitions, the 

« Particulars of which my Lord Portland will write to 

© Vernon, to whom I have given Orders not to communi- 

© cate them to any other beſides yourſelf, and to leave all to 
your Judgment, and to whom elſe you would think proper to 

© impart them; to the end that I might know your Opinion 
upon ſo important an Affair, and which requires the great- 

« eſt Secrecy. If it be fir this Negotiation ſhould be carried 
on, there is no time to be loſt, and you will ſend me the 
full Powers under the Great Seal, with the Names in blank, 

© to treat with Count Tallard. I believe that this may be 

be done ſecretly, that none but you and Vernon, and thoſe 

to whom you Mall communicate it, may have knowledge 

« of it; ſo that the Clerks who are to write the Warrant 

« and the full Powers, may not know what it is. Accord- 

© ing to all Intelligence, the King of Spain cannot out- live 

« the Month of October, and the leaſt Accident may carry 

© him off every Day. I received Yeſterday your Letter of 
the gth. Since my Lord Wharton cannot at this time 
leave England, I muſt think of ſome other to ſend Ambaſ- 

« ſador into Spain; if you can think of any one proper, ler 

* me know it, and be always aſſured of my Friendſhip.” 


W:iLLIanm Rex. 


The Lord Somert's Anſwer. 


Tunbridge Wells, a8th 
181 . f Augutt, 1698. O. 8. 


Aving your Majeſty's permiſſion to try if the Waters Iod Somers's 
3 8 8 . of my Health, ee 
vas juſt got to this Place, when I had the Honour of your 
Commands; I thought the beſt way of executing them 
would be to communicate to my Lord Orford, Mr. Montagu, 


and the Duke of Shrewsbury (who, before I left 8 
2 — 


Annona W. UI. had agreed upon a meeting about that time) the Subject ol | 


1701. 


An 


( 136 )1 
my Lord Portland's Letter; at the ſame time Jetting, them 


know, how ſtrictly your Majeſty required that it ſhould re- 
main an abſolute Secret. „ 


Since that time, Mr. Montagu, and Mr. Secretary are 
come down hither; and upon the whole diſcourſe, three 


things have principally ogcurred, to be humbly ſuggeſted to 


your Majeſty. | £7 : 
« Firſt, That the entertaining a 4 50 of this Nature, 
ſeems to be attended with very many il 


Majeſtywould not act but with the utmoſt nicety, in an Affair 


wherein the Glory and Safety of Europe were ſo highly con- 


cerned. | | mA | 
The ſecond thing conſidered, was the very ill Proſpect of 
what was like to happen upon the Death of the King of Spain, 


in caſe nothing was done previoufly towards the providing 
ainſt that Accident, which ſeemed probably to be very near: 


Ti 


he King of France having fo great a Force in ſuch a 
readineſs, that he was in a Condition to take Poſſeſſion of 


Spain, before any other Prince could be able to make a ſtand. 


our Majeſty is the beſt Judge whether this be the Caſe, 
who are ſo perfectly informed of the Circumſtances of Parts 
abroad. | 


But ſo far as relates to England, it would be want of 
Duty not to give your Majeſty this clear Account, That there 


is a deadneſs and want of Spirit in the Nation univerſally, 
ſo as not at all to be diſpoſed to the thought of entering into 


a new War; and that they ſeem to be tired out with Taxes 
to a degree beyond what was diſcerned, till it appeared upon 


the Occaſion of the late Elections. This is the Truth of 
the Fact, upon which your Majeſty will determine what 
Reſolutions are proper to be taken. | 
That which remained, was the Conſideration what would 
be the Condition of Europe, if the Propoſal took place: Of 
this we thought ourſelves little capable of judging ; bur it 
ſeemed that if Sicily was in the French Hands, they will be 
entirely Maſters of the Levant-Trade; that if they were poſ- 
ſeſſed of Final, and thoſe other Sea-Ports on that fide, where- 
by Milan would be entirely ſhut out from Relief by Sea, or 
any other Commerce, that Dutchy would be of little ſigni- 
fication in the Hands of any Prince; and that if the King of 
France had Poſſeſſion of that Part of Guipuſcoa, which is 
mentioned in the Propoſal, beſides the Ports he would have 
in the Ocean, it does ſeem he would have as eaſy a way of 
invading Spain on that ſide, as he now has on the ſide of 
Catalonia. 
« But 


| | Conſequences, if the 
French did not act a ſincere Part; but we were ſoon at eaſe, 
as to any Apprehenſion of this ſort, being fully aſſured your 


079 5 "TY 
But it is not to be hoped that France will quit its pre- Anno 13 W. III. 


tences, to ſo great a Succeſſion, without conſiderable advan- 


g 1701. ; 


ages; and we are all aſſured, your Majeſty will reduce the 


erms as low as'can be done, and make them, as far as is 

Fe in the preſent Circumſtances of things, ſuch as may 
ſome Foundation for the future Quiet of Chriftendom ; 
which all your Subjects cannot bur be convinced is your true 
aim. If it could be brought to paſs that England might be 
ſome way a gainer by this Tranſa&tion, whether it was b 
the Elector of Bavaria (who is the gainer by your Majeſty's 
interpoſition in this Treaty) his Forks to an agreement to 
let us into ſome Trade to the Spaniſh Plantations, or in any 

other manner, it would wonderfully endear your Majeſty to 
your Engliſh Subjects. 75 My 

It does not appear, in caſe this Negotiation ſhould pro- 
ceed, what is to be done on your part in order to make it 
take place, whether any mare be required than the Engliſh 
and Dutch ſhould fit till, and France itſelf to ſee it exe- 
cuted: If that be ſo, what ſecurity ought to be expected, 
that if, by our being neuters, the French be ſucceſsful, they 
will confine themſelves to tlie Terms of the Treaty, and not 
attempt to make further Advantages of their Succeſs? | 

© F humbly beg your Majeſty's Pardon that theſe Thoughts 
are ſo ill put together: Theſe Waters are known to diſcom- 


poſe and diſturb the Head, ſo as almoſt totally to diſable one 


from writing: I ſhould be extremely troubled if my abſence 
from London has delayed the Diſpatch of the Commiſſion one 
Day. You will be pleaſed to obſerve that two Perſons (as 
the Commiſhon is drawn) muſt be named in it, but the 
Powers may be executed by either of them. I — — your 
Majeſty will not think it proper to name Commiſſioners that 
are not Engliſh, or naturalized, in an Affair of this nature. 

© I pray God give your Majeſty Honour and Succeſs in all 
your Undertakings. I am with the utmoſt Duty and Repect, 


Sir, your Majeſty's moſt Dutiful and 
moſt Obedient Subject and Servant. 


p. S. The Commiſſion is wrote by Mr. Secretary, and I have 
had it ſealed in ſuch a manner, that no Creature has the 
leaſt knowledge of the thing, beſides the Perſons named. 


The Commons in purſuance of Reſolutions taken the 15th 
of April, did on the 23d, preſent this Addreſs to the King. 
_ © Moſt gracious Sovereign, We your Majeſty's moſt du- 
tiful and loyal Subjects, the Commons in Parliament aſ- 


The Commans 


Addreſs to the 


ſembled, do humbly crave leave to repreſent to your Ma- King. 
eſty, the great Satisfaction we have from our late Enquiry- 
Tou UL 8 concerning 


1701, 


Cn mm: 


C113; )3 ,, 


Anno 13 W. II. concerning the Treaty of Partition, made in the Vear 1698, 


n which the Treaty of 1699 was founded) to fee your 
Majeſty's great Care of your People. and this Nation, in 
not entering into that Negotiation, without the Advice of 
your Engliſh Counſellors; and finding that Jolm Lord 
Somers, on whoſe Judgment your Majeſty. did chiefly: rely 
in that ſo important Affair, did, in concert with Edward 
Earl of Orford, and Charles Lord Hallifax, adviſe your 
Majeſty to enter into that Treaty of ſo dangerous Conſe- 


(on 


quence to the Trade and Welfare of this Nation; and who, 
99 avoid the Cenſure which might juſtly be apprehended to 


King's Anſwer. 


on thoſe who, adviſed the ſame, endeavoured to inſinu- 
ieſty, without the Advice of your Council, 


ate, that your Mazſ : 
reaty, and under your ſacred Name to 


entered into that 


ſeek Protection for what themſelves had ſo. adviſed: Of 


which "Treatment of your Majeſty we cannot but have a 
juſt: Reſentment: And that they may be no longer able to 
deceive your Majeſty and, abuſe your People, we do humbly 
beſeech. your Majeſty, that you will; be pleaſed to remove 
ohn Lord Somers, Edward Earl of Ortord, and Charles 
Lord Hallifax, from your Council and Preſence for ever; 
as alſo William Earl of Portland, who tranſacted theſe 
Treaties, ſo unjuſt in their own Nature, and ſo fatal in their 
Conſequences to this Nation, and the Peace of Europe 
And we humbly crave leave upon this Occaſion, to repeat 
our Aſſurances to your Majeſty, that we will always ſtand 
by and ſupport your, Majeſty, to the utmoſt of our Power, 
againſt, all your Enemies both at home and abroad. 
His Majeſty. could not. but be very uneaſy. at this ſevere 
dealing with is Councils and his Miniſters; when he knew 
the Error, if any, was a Miſtake of Judgment only, and that 
rather of his own, than of any employed by him. How- 
ever, he kept his Temper, and gave this gracious Anſwer : 


© Iam willing to take all Occaſions of thanking you very 
© hearrily, for the Aſſurances you have frequently given me, 
© ard now repeat, of ſtanding by and ſupporting me againſt 
© all our Enemies both at home and abroad: towards which, 
nothing, in my Opinion, can contribute ſo much as a good 
«. Correſpondence between me and my People. And there- 
fore you may depend upon it, that I will employ none in 
my Service, but ſuch as ſhall be thought moſt likely to 
improve that mutual Truſt and Confidence between us, 
« which is ſoneceſlary in this Conjuncture, both for our own 


Security, and the Defence and Preſervation of our Allies. 


The Houſe of Lords was alarmed at the Addreſs of the 
Commons, and did apprehend it to be an ill Precpdilic any 
| | ©" Per 
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Perſons to be cenſured, before they were trie l. And there- Anno 13w. I. 


fore they interpoſed with this counter Addreſs to his Ma- 171. 
jeſty. : e . Trend e INT OW 1 

We your Majeſty's moſt loyal and dutiful Subjects, the 5 
Lords Srl and TEniorat, 15 Parliament aſſembled, beg . : 
leave to repreſent to your Majeſty, that the Houſe of Com- theſe Proceed- 
mons have ſeverally impeached at the Bar of our Houſe, ings. 
William Earl of Portland, John Lord Somers, Edward Earl 
of Orford, and Charles Lord Hallifax, of high Crimes and 


1 


Miſdemeanors, and they having acquainted us, that they will 


in due time exhibit particular Articles againſt rhe ſaid 


Lords, and make good the ſame; we do moſt hambly be- 


ſeech your Majeſty, that your Majeſty will be pleaſed not to 
paſs any Cenſure upon them, untl they are tried upon the 


ſaid Impeachments, and Judgment be given according to the 


Uſage of Parliament, and the Laws of the Land.“ 
In the mean time, his Majeſty, on the 8th of May, ſent 
this Meſſage to the Houſe of Commons by Mr. Secretary 
I WiIII LI R . a- 
His Majeſty having lately received an Account from A Meſſage 
Mr. Stanhope, of the preſent Poſture of Affairs in Holland, from the King 


and likewiſe a Letter from the States-General, which is 3 


of the greateſt Importance; And his Majeſty, Who has ſo 
perfect a Knowledge of their Country, La entirely 


convinced of the Hardſhips of their preſent Condition, 


and the great Preſſures they now lie under, which are 
© particularly expreſſed in the above-mentioned” Letter, has 


thought it abſolutely neceſſary to communicte the ſame to 


this Houſe; that the Expectations the States have of preſent 


Aſſiſtanee from his Majeſty; may more fully appear. And 


© his Majeſty does not doubt, but this Houſe will be ſo juſtly 
« ſenſible; of thoſe immediate Dangers to which they ſtand 
* expoſed, as to take the ſame into their moſt ſerious and ef- 
5 ectual Conſideration; ir being moſt evident, that the 
Safety of England, as well as the very Being of Holland, 
does very much depend upon your Reſolutions in this 
Matter. | 3 
This Meſſage was the next Day taken into the Conſide- Vgte thereon, 
ration of the —— and they animotly Re That * * | 
this Houſe will effectually aſſiſt his Majeſty to fupport his 
Allies, in maintaining the Liberty of Europe; and will im- 
med ĩately provide Succours for the States-General, according 
to the Treaty of the 3d of March, 1677. | 
The Nation now began to be in a high Ferment, and the 
People generally diſliked the 3 of the 9 

e a ft ; 2 | 
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oder England, &c. in 
c WE the Gentlemen, Juſtices of the Peace, Grand- Jury, 


The Kentiſh 
Pe tition. 


(140 ) | : 
A boid Teſtimony of it was given in the County of Kent, 
where a Petition was drawn up in this Form 


The humble Petition of the Gentlemen, 2 of the Peace, Graud- 
Jury, and ot her Freeholders at the | 
the Peace holden at Maidſtont, the 29th of April, in the thir- 

teenth Year of the Reign of Our Sovereign Lord William NT. 


"Ss 


, 811 v1 


and other Freeholders, at the General Quarter · Seſſi ons 


at Maidſtone, in Kent, deeply concerned at the dangerous 


Eſtate of this Kingdom, and of all Europe; and conſidering 


that the Fate of us and our Poſterity depends upon the 


. Wiſdom of our Repreſentatives in Parliament, think our- 


ſclves bound in Duty, humbly to lay before this Honour- 


able Houſe the Conſequence, in this Conjuncture, of your 


. ſpeedy Reſolution, and moſt; ſincere Endeavour to anſwer 


that no Pretence whatſoever 


the great Truſt repoſed in you by your Country. And in 
regard, that from the Experience of all Ages it is manifeſt, 
no Nation can be great or happy without Union, we hope, 

ſhall be able to create a Miſ- 


* 


e among ourſelves, or the leaſt Diſtruſt of his 


mot ſacred 


lajeſty; whoſe great Actions for this Nation 


are writ in the Hearts of liis Subjects, and can never, with- 
+ ., out the blackeſt Ingratitude, be forgot. We moſt humbly 


implore this honourable Houſe to have regard to the Voice 


of the People, that our Religion and Safety may be effectu- 
ally provided for, that your loyal Addreſſes may be turned 
into Bills of Supply, and that his moſt ſacred Majeity (whoſe 
propitious and unblemiſned Reign over us we i 


long to continue) may be enabled powerfully to 
Allies before it is too late. is 


alliſt his 


And your Petitioners ſhall ever pray, c. 


Signed by the Deputy-Lieutenants chere preſent, above 
Faſtices of the Peace, all the Grand- Jury, and other 


. 20 
Freeholders then there. 


The Geatlemen 
who deliver'd it, 
are committed. | 


This Petition was boldly delivered to the Houſe on May 
the 8th, and Mr. William Colepepper, Mr. Tho. Colepepper, 
Mr. David Polehill, Mr. Juſtinian Campney, and Mr. Will. 
Hamilton, being called in, owned the Petition at the Bar, and 
their Hands to the ſame : Then they. withdrew, and the Pe- 
tition being read, the Houſe Reſolued, That the ſaid Petition 
was ſcandalous, inſolent, and ſeditious, tending to deſtroy 


the Conſtitution of Parliaments, and to ſubvert the eſtabliſh- 


ed Government of theſe Realms. And then Ordered, * That 


all thoſe Gentlemen ſhould be taken into Cuſtody, as guilty 


4 


neral Duarter-Seſſins of 
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of promoting the faid Petition And on May the 14th, - Anno-44W:1H1, 
Thomas Colepepper had 


the oaks being informed, that Mr. 
made his Eſcape, and that the reſt of the Perſons committed, 
did behave themſelves diſorderl 2 Re Serjeant was called in, 
who acquainted the Houſe; thit 


ad, threatned, and he was rehenſive of Force to reſcue 
them; and prayed the Dir Bireckion ot the Houſe concerning 
them: Whereupon, the Houſe ordered them to be delivered 
Priſoners to the Gate- Houſe ; and agreed to addreſs his Ma- 
jeſty,; to iſſue his Proclamation for Apprehending Mr. Cole- 
pepper, and for puttting our of the Commiſſions of the Peace 
and Lieutenancy, ſuch of the others as were in any of the 
ſaid Commiſſions.” But Mr. Colepepper made a voluntary 
Dare of himſelf, and was con ned: with his Neigh- 

ume : 
Not long after this, another Dart was Mot, pd ſuppoſed 
am- 


from the ſame Quiver, at the Houſe; for the following 


Phlet, entitled by moſt COTA _ L ha En? was ſeut 
to e v 5. 200 Ke Flat! 


Ie e tit on 2 
by fr E encloſed Memorial I are e charged with in the Be- 
. of many thouſan of the good Foople of Lag 


125 
91 


ſaid Mr. Colepepper had 
on Saturday laſt made his Eſcape,. and that oor of the others 


170. 


4 i is neither Popiſh;. Jacobite, Sedirious, Court or The Legion 
Party-Intereſt concerned in it: but Honeſty and Truth. You Letter. 


are commanded by two hundred thouſand Engliſhmen, to 
deliver it ta the Houſe of Ss, and” to inform them 
that it is no Banter, but ſerious Truth; and a ſerious Regard 
to it 18 expected; nothin but gs and their Duty is re- 
quired;: and it is requi 
1 e and Power * agel vix. the People of Eng- 
an 
We could have come to the Houſe ſtrong enough to 
oblige them to hear us, but we have avoided any Tumults, 
not deſiring to embroil, but to ſave our native Count 
If you refuſe to communicate ĩt to them, you will find 


cal in a ſhort time to repent it o mn 


##5 


To Robert Harl \ Ef; 
e to the Houſe ve Commons, 15 


be. 


* of „„ $4, 4 - = The 
Said to be written by Daniel De For. 


them, who have both a Right 
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TE. 5 LO PPS OH ff born fone offs, 
A Memorial, from the Gentlemen,” Pitebolfers uml Inhabitants 
of the Comties f OT TOR und min 
 Phouſunds of the good People of BRI. 
c JT were to be wiſhed you were Mien of that Temper, and 
poſſeſſed of ſo mach Honour, as to bear with the Truth, 


# * 


£#% 7 YL 


— it be againſt you; eſpecially from us, who have ſo 
muc 


right to tell it you: But fihce, even Petitions to you 
from your Maſters, (for ſuch are the People who choſe 
you) are ſo haughtily received, as with the committing the 
Authors to illegal Cuftody, You muſt give us leave, to give 
you this fair norice of your Misbehavicur. 
If you rhink fit to rectify your Errors, you will do well, 
and poſſibly may hear no more of us; but if not, aſſure your- 
ſelves, the Nation will not long hide their Reſentments. 
And though there are no ſtated — to bring yo 
to your Duty, yet the great Law of Reaſon ſays, and a. 
tions allow, that whatever Power is above Law; is burden- 
ſome and tyrannical, and may be reduced by extrajudicial 


Methods. Vou are not above the People's Reſentments, 


. 


© they that made you may ar may reduce you to the ſame 
vou; 


Rank from whence they cho and may give you aTaſte 
of their abuſed Kindneſs, in Terms you may not be pleaſed 
with. When the People of England aſſembled in Conven- 
tion, preſented the Crown to his preſent Majeſty, they an- 
nexed a Declaration of the Rights of the People, in which 
was expreſſed what was illegal and arbitrary in the former 
Reign, and what was claimed as of 
ſucceeding Kings of England. 
In like manner, here follows, Gentlemen, a ſhort Abridg- 
ment of the Nation's Grievances,' and of your illegal and 
unwarrantable Practices; and a Claim of Right, which we 
make in the Name of ourſelves, and fiich of the- good 
People of England, as are juſtly alarmed at your Proceed- 
InNgs. e grogo i 07) 
© 1. To raiſe Funds for Money, and declare, by borrow- 
ing Clauſes, that whoſoever advances Money on thoſe Funds, 
ſhall be reimburſed out of the next Aids, if the Funds fall 
ſhort; and then * ſubſequent Funds, without transferring 
the Deficiency of the former, is a horrible Cheat on the 
Subject who lent the Money, a Breach of public Faith, Md 
deſtructive to the Honour and Credit of Parliament. 
| | I, 
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Right to be done by 


(60630 


: 5 —_—_ 


44. To imprifoti Men who are not own Members, by Anno 23 W. III. 


no Proceedings, but a Vote of your ſe, and to continue 
them in Cuſtody, fire ale, is. illegal, a notorious Breach of the 
Liberty of the People, ſetting up a diſpenſing Power in the 
Houſe of Commons, which your Fathers never pretended to; 
bidding Defiance to the Habeas Corpus Act, which is the Bul- 
wark of Perſonal: Liberty; deſtructive of the Laws, and be- 
trayin 3 The King, at the ſame 
time, being obliged to as you leave, to continue in Cuſtody 

the Horrid Aſſaſſinators of his Perſon. i | 

3. Committing to Cuſtody thoſe Gentlemen, who, at the 
Command of the People (whoſe Servants you are) came in a 
peaceable Way to put you in mind of your Duty, is illegal 
and injurious; deſtructive of the Subjects Liberty of Petition- 
* Redreſs of Grievances, which has, by all Parliaments 
_ * you, been acknowledged to be their undoubted 

bar eta e N e 

8 4. Voting a Petition from the Gentlemen of Kent inſo- 
lent, is ridiculous, and impertinent; becauſe the Freeholders 
of England are your Superiors; and is a Contradiction in 
itſelf, and a Contempt of the Engliſn Freedom, and con- 
trary to the Nature of Parliamentary Power. 

5. Voting People guilty of Bribery and ill Practices, and 

committing them as aforefaid, without Bail, and then, upon 
Submiſhon and Kneeling to your Houſe, diſcharging them, 
after. exacting exorbitant Fees: by your Officers, is illegal, 
betraying the Juſtice of the Nation, ſelling the Liberty of 
the Subjects, encouraging the Extortion and Villainy of 
Goalers and Officers, and diſcountenancing the legal Pro- 
ſecution of Offenders in the ordinary Courſe of Law. 
6. Proſecuting the Crime of Bribery in ſome, to ſerve a 
Party, and then proceeding no further, though Proof lay 
before you, is partial, and unjuſt, and a Scandal upon the 
Honour of Parltaments. 

© 5. Voting the Treaty of Partition fatal to Europe, be- 
cauſe it gave ſo much of the Spaniſh Dominions to the 
French, and not concerning yourſelves to prevent their tak- 
ing poſſeſſion of it all: deſerting the Dutch, when the French 
are at their doors, till it be almoſt too late to help them; 
is unjuſt to our Treaties, and unkind to our Confederates, 
diſhonourable to the Engliſh Nation, and ſhews you very 
negligent of the Safety of England, and of our Proteſtant 
Neighbours. 

8. Ordering immediate Hearings to trifling Petitions, to 
pleaſe Parties in Elections; and poſtponing the Petition of 
a Widow, for the Blood of her murdered Daughter, with- 
out giving it a reading, is an illegal Delay of Juſtice, dif- 
honourable: to the public Juſtice of the Nation. | 
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* 9. Addreſiing the King to diſplace his Friends, upon 
bare Surmiſes, before the legal Trial, or any Article proved, 


2 Nis illegal, and inverting the Law, and making Execution go 
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before judgment; contrary to the true Senſe of the Law, 
which eſteems every Man a good Man, till ſomething ap- 
pears e e e e ors of ; - ALL 2 * 

10. Delayin ings upon capital Im ments, 
to blaſt the 1 of —— without — the 
Fact, is illegal and oppreſſive, deſtructive to the Eiberty 
of Engliſhmen, a Delay of Juſtice, and a Reproach of Par- 
liaments. e 2 0 | 2 teen MER wh 

« 11. Suffering ſaucy, indecent Reproaches upon his Ma- 
EN Perſon, to be publicly made in your Houſe, particu- 

rly that impudent Scandal of Parliaments John How, with- 
cout ſhewing ſuch Reſentments as you ought to do; the ſaid 
E How ſaying openly, That his Majeſty had made a fe- 
onious Treaty to rob his Neighbours; inſinuating that the 
Partition Treaty (which was every way as juſt as ing up 
one Man's Houſe to ſave another's}: was a Combination of 
the King to rob the Crown of Spain of its due: This is 
making a Billingſgate of the Houſe, and ſetting up to bully 
your Sovereign, contrary to the Intent and Meaning of the 
Freedom of Speech, which you claim as a Right; is ſcan- 
dalous to Parliaments, undutiful and unmannerly, and a Re- 
proach to the whole Nati. 

12. Your Speaker exacting the exorbitant Rate of 10 l. 
per diem for the Votes, and giving the Printer Encourage- 
ment to raiſe it on the People, by ſelling them at 4d. per 
Sheet, is an illegal and arbitrary Exaction, diſhonourable to 
the Houſe, and burdenſome to the People. en 

© 13. Neglecting to pay the Nation's Debts, 22 
for Intereſt, and poſtponing Petitions, is illegal, diſhonoura- 
ble, and deſtructive of the public Faith. 7 

© 14. Publicly neglecting the great Work of Reformation 
of Manners, though often preſſed to it by the King, to the 
great Diſhonour of God and Encouragement of Vice, is a 
neglect of your Duty, and an Abuſe of the Truſt repoſed 
in you by God, his wer and the People. 

© 15. Being ſcandalouſſy vicious yourſelves, both in your 
Minds and Religion, lewd in Life, and erroneous in Doctrine, 
having public Blaſphemers, and impudent Denyers of our 
| Saviour's Divinity among you, and ſuffering them unre- 
proved and unpuniſhed, to the infinite regret of all good. 
Chriſtians, and the juſt Abhorrence of the whole Nation. 

« Wherefore, in a ſad Proſpect of the impending Ruin of 
our native Country, while Parliaments (which ought. to be 
the Security and Defence of our Laws and | Gonſtitution) 
betray their Truſt, and abuſe the People whom they ſhauld 

; f protect, 


tet: And no other 1 "bon lefr ns, but the Force Ano 130. l 
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- which. we are very loth to 
know we did not inſenſibly fall under the Tyranny of a 
prevailing Party, we do hereby claim and declare, 
1. That it is the undoubted Right of the People of Eng- 
land, in caſe their Repreſentatives in Parliament do not pro- 
ceed according to their Duty, and the People's Intereſt, to 
inform them of their diſlike, diſown their Actions, and to 
direcł them to ſuch things as they think fir, either by Peti- 
tion, Addreſs, Propoſal, Memorial, or any other peaceable 


1 2 That the Houſe of Commons, ſeparately, and other- 
wiſe than by Bill legally paſſed into an Act, ve no legal 
Power to ſuſpend, or diſpenſe with, the Laws of the Land, 
any more than the King has by his Prerogative. 

© 3. That the Houfe of Commons have no legal Power to 
impriſon any Perſon, or commit them to the Cuſtody of Ser- 
jeans, or otherwiſe, (their own Members excepted) but ought 
to addreſs the King to cauſe any Perſon, on good Grounds, 
to be apprehended ; which Perſon ſo apprehended ought to 
have che Benefit of the Habeas Corpus Act, and be fairly 
brought to a Trial by due Courſe of Law. 7 

© 4 That, if the Houſe of Commons, in Breach of the 
Laws and Liberties of the People, do betray the Truft re- 
poſed in them, and act negligently, arbitrarily and illegally ; 
it is the undoubted Right of the People of England to call 
them to an Account for the ſame; and by Convention, Aſ- 
ſembly, or Force, may proceed againſt them as Traitors and 
Betrayers of their Country. | | 

; Theſe things we think proper to declare, as the un- 
doubted Right of the People of England, whom you ſerve: 
And in purſuance of that Right avoiding: the Ceremony of 
Petitioning our Inferiors, for ſuch you are by your preſent 
Circumſtances, (as the Perſon ſent is leſs than the Sender) we 
do publicly proteſt —_— all your aforeſaid Actions; and, 
in the Name of ourſelves, and all the good People of Eng- 
land, do require and demand, | : 25 

© 1. That all the public juſt Debts of the Nation be forth- 
with paid and diſcharged. 1 01. | . 

2. Thar all Perſons illegally impriſoned, as aforeſaid, be 
either immediately diſcharged, or admitted to Bail, as by 
Law: they onght to be; and the Liberty of the Subject re- 
cognized and reſtored. | | 
. That John How aforeſaid, be obliged to ask his Ma- 
jeſty pardon for his vile Reflecxions, or be immediately ex- 
pelled the Houſe. ] 70 1 

4. That the growing Power of France be taken into 
Conſideration, the Succeſſion of the Emperor to the Crown 

Tou III. T ä = 
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of, that Poſterity may 270 . 
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om W. I. of 8 Ain ſupported, and our Proteſtant Nei botirs 
70 | wow. as the true Intereſt of England and the Pre 
Religion requires. beg: Eb. 


© 5 That the French King be obliged to quit Flanders, or 
that his Majeſty be addreſſed to declare War againſt him. 
6. That ſuitable Supplies be granted to his Majeſty, for 


the putting all thoſe neceſſary things in execution; and that 
| ho taken, that ſuch Taxes as art raiſed, be more equally 


aſſeſſed - and collected, and ſcandalous Deficiencies pre- 
vented. | begs 4 | 
« -. That the Thanks of the Houſe may be given to thoſe 
Gentlemen, who fo gallantly appeared in the Behalf of their 
Country with the Kentiſh Petition, and have been fo ſcan- 
daloaſly uſed for it. b 
Thus, Gentlemen, you have your Duty laid before you, 
which *tis hoped you will think of: but if you continue to 
neglect it, you may expect to be treated according to the 
Reſentments of an injured Nation; for Engliſhmen are no 
more to be Slaves to Parliaments, than to Kings. | 


Our Name is Legion 
| And we are Many. 
P. S. If you require to have this Memorial ſigned with our 


Names, it ſha!l be done on your firſt Orders, and per- 
ſonally preſented. | tg: 


The Conſequence of this was, that a Complaint was made 
to the Houſe, of Endeavours to raiſe 'Tumults and Seditions, 
in order to difturb the Public Affairs, and a Committee was 


appointed to draw up an Addreſs to the King humbly to lay 


before him the Endeavours of ſeveral ill-diſpos'd Perſons to 
raiſe Tumults and Seditions in the Kingdom, and humbly 
to beſeech his Majeſty that he will provide for the public 

Peace and Safety. 1 oy pits: 
If Mens Tongues began to be looſe before, they were 
much more now, upon the Impriſonment of the Kentiſh 
Gentlemen: Some would have this to be the greateſt Out- 
rage upon the People's Liberty imaginable, alledging it was 
their undoubted Right to petition ; and at this Rate we had 
better fall under the Oppreflions of one, than ſo many. 
What did the Habeas Corpus Act ſignity? That it looked as if 
the Nation were betrayed, and England bought and ſold: 
Nay, ſomebody was ſo audacious, as to fix a Bill on the 
Houſe of Commons Door, importing, That this Nation is to 
be fold, enquire within: While others, on their part ſaid, 
the Houſe of Commons was a Branch of the Government ; 
that all Governments were abſolute, in their Nature and 
Conſtitution, and ſo muſt the Commons in their reſpective 
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To return to the un 
Houſes, in the Caſe of the im 
Peers ſeemed ta think, that their Members had been im- — 
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ched b 
— * Charge againſt them. And therefore on May 


the 5th, their Lorndſhips ſent this quickening Meſſage to 
the Commons, by 'Sir. Robert Legard, ir Richard 


Mr. Speaker, The Lords have commanded us to ac- 
quaint this Houſe, that they having an the firſt day of April. 
laſt, ſent up to their ' Lordſhips an Impeachment againſt. 
William Earl of Portland, of high Crimes and Miſdemean- 
ors; and having alſo on the fifteenth day of the ſame Month, 
ſeverally im 
Orford, and. Charles Lord Hallifax, of high Crimes and 
Miſdemeanors: Their Lordſhips think themſelves oblig 

to put this Houſe in mind, that as yet no particular Arﬀ- 
cles have been exhibited againſt the ſaid Lords; which, after 


Impeachments, have been ſo long depending, is due in 
Juſtice to the Perſons concerned, and agreeable to the Me- 


thods of a Parliament in ſuch Caſes. | 

The Commons aſhamed to be upbraided with Delay, in a 
Matter wherein they had appeared ſo forward, ſent anſwer, 
that Articles againſt the Lords impeached were preparing, 
and in a ſhort time ſhould be ſent up to the Houſe of Lords. 


So on May the th, to begin their own way, the Commons, 


by Colonel Bierly, ſent up Articles agaiaſt Edward Earl of 
Orford, in Maintenance of their Impeachment. 


© 1. That in a long and expenſive War, the ſaid Earl al- Articles of Im- 
ways preferring his private Intereſt to the Good of the Pub- peachment a- 
gainſt the Earl 
of Orford, to- 
gether with his 
Replies. 


lic, in Violation of his Duty and Truſt, had procured from 
his Mah one or more Grant or Grants of ſeveral Ma- 
nors, N — Se. and alſo exorbitant Sums of Money. — 
To which the Earl anſwered, That he having for ſeveral 
Years rendered to his Majeſty his utmoſt Service and Duty 
as a good and loyal Subject, his Majeſty was graciouſly 
pleaſed, upon ſeveral Occaſions, to take notice of the ſame; 
and out of his wonted Bounty, and his free Will, was pleaſed 
to give to the Earl two Grants, one a Reverſionary Grant 
for Vears, of ſome Houſes; the other Grant of the Remain- 


der of a groſs Sum, amounting to about 2000 1. a Year. for 


five Years.” 1 

© 2, That in breach of the Truſt repoſed in him, whilt 
he was Commander-in-Chief of the Navy Royal of E 
in, or near the Streights of Gibraltar, he did receive great 
Sums of the public Money, which he converted to his own 
private Uſe, and unlawfully procured a Privy-Seal, to diſ- 
charge him from accountingto the Public for the fame. — To 


EA which 


the Commons, without a ſerious Intention to Difference 
tween the two 


Houſes upon 
the Matter of 


Impeachment. 


peached- John Lord Somers, Edward Earl of 


England, 


1701. 


happy Difference between the two Anno 13 W. III. 
ched Lords; the Houſe of 
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Anno 13 In. which he anſwered; by denying the ſuid Facts, and ſayin 


1701. 


| 


© Thathe did make up, and upon Oarh paſs his Accounts for 
the Moneys impreſt to him, and hath his quierus eff in due 


Courſe of Law upon the fame.” 


« 3. That he did receive from the King of Spain and o. 


thers, conſiderable Sums of Money, and great Quantities of 


Wine, Oil, and other Provifions for the Fleet, which he 


| ought to have accounted for, but he converted the ſame to his 

own Uſe; And for ſecuring himſelf from rendering any Ac. 

count, he poſſeſs d divers great Offices inconſiſtent, and de- 
ſigned as Checks one upon the other. To which the Earl 


anſwered, * That whatever he received from the King of 


Spain, or any other for the Fleet, was duly delivered and 


diſtributed amongſt the Officers and Seamen; and he denies, 
that he did enjoy any Offices inconſiſtent, or which. ought 
mabe Checks one upon the other. fi 

4. Thar he hath clandeſtinely, contrary to the Law of 


Nations, fold and diſpoſed of ſeveral Veſſels, taken under 


Pretence of Prize, without Condemnation or judicial Pro- 


ceedings, and converted the Money to his own Uſe.'— To. 


which he anſwered, by denying the Fact, and ſaying, * That 
he did from time to time give Orders that the Prizes taken 
thould be carefully preſerved, without Embezzlement, and 


duly proceeded againſt, and the Product anſwered as the 


Law directs. [4 31 | 
5. That he, preſiding in the Commiſſion for Executin 
the Office of Lord High-Admiral of England, had dit- 


couraged and rejected the Requeſt and Propoſal of the Com- 
pany trading to the Eaſt-Indies, for ſuppreſſing Piracies in 


the South-Seas; and had procured a Commiſſion for one 


William Kidd, who had committed divers Piracics and De- 


predations on the High- Seas, being thereto encouraged rhro' 


the Hopes of being protected by the high Station and In- 


tereſt of the ſaid Earl. — To which he anſwered, That he 
did never diſcourage or reject the Company's Requeſt, un- 
leſs it were by telling them, that the Admiralty, by Law, 
could not grant the ſame: And as to the Matter of Kidd, 
his Commiſſion was according to Law, and his Expedition 
intended for the public Good and Service; and if he hath 
committed any Piracies, is anſwerable for the ſame ; he never 
being ordered or enoour ge by the ſaid Earl fo to do.“ 

* 6. That while the Kingdom was under an Apprehenſion 
of an immediate Invaſion from France, he, preferring his 
hopes of Gain to himſelf, to the Safety of the Public, did 
order Capt. Stewart, Commander of the Ship Dutcheſs, to 
deliver over, and put on board the faid Kidd, a great Num- 
ber of able Seamen, to the prejudice of the public Security, 
and to the endangering the ſaid Ship the Dutcheſs, if it had 

„ Þ 4s | been 


| 
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been attacked by the Enemy. To which he anſwered, Anno 13 W. I. 
That the Men talcen from on board the Dutcheſs, were but 17. 
ſome of the very Perſons that were juſt before taken from * p 
on board of Captain Kidd, and returned by their own 
Conſent, again; not being above twenty in number; and 
that, when all Fears of an Invaſion were over and at an 


5 E 63 99 ; ; 

75. That during the War, he did, by Miſrepreſentations, 
procure a Grant or Order for his __ Ship the Dolphin, 
then fitted out, manned and equipped for the Service of the 
Public, to be en e ee in a private Voyage and Undertaking, 
for the Advantage of himſelf and others concerned with him. 
To which he anſwered, That what was done therein was done 
after the Peace concluded, and by his Majeſty's Command, 
at the Inſtance. and Requeſt of other Perſons. and not of 
the ſaid Earl, but contrary to his Opinion.” Alt 

8. That, during rhe time of his commanding the Navy 

Royal, he did, through Neglect, and in Contempt of Orders, 
unneceſſarily hazard and expoſe the Navy, and loſe the Op- 
portunities of taking or deftroying the French Ships, and 
ſuffer them to return ſafe into their own Harbours.'—To - 
which he anſwered, That he is not guilty of any Neglect or 
Omiſſion of his Duty herein, nor did expect, in this Parti- 
cular, to be charg'd therewith, conſidering his faithful 
Services rendered againſt the French Fleet.“ 

9. That he did, in Concert with other falſe and evil Coun- 
ſellors, adviſe our ſovereign Lord the King, in the Vear 
1699, to enter into one Treaty for dividing the Monarchy 
and Dominions of Spain; in purſuance whereof, in 1699, 
another Treaty was entered into to the like Purpoſe : both 
which Treaties were prejudicial to the Intereſt of the Pro- 
teſtant Religion, c — To which he anſwered, © He does 
deny that he did adviſe his Majeſty to enter into the Treaty 
of Partition; bur ſo far as he was any ways acquainred 
therewith, he objected to, and gave his Opinion againſt 
the ſame.” . 

© 10. That he was one of the Lords Juſtices, firſt Com- 
miſſioner in the Admiralty, Commander in Chief of the 
Navy, one of his Mafſty's Privy-Council, and Treaſurer of 
his Majeſty's Navy; or in ſome, or one of theſe Stations, du- 
ring the time that all and every the Crimes before ſet forth 
were done and committed. To which he anſwered, © That 
his Majeſty was pleaſed to entruſt him in the ſeveral Offices 
and Stations, which he had diſcharged with Loyalty, 
Faithfulneſs and Zeal to his Majeſty and his People.” 

On May the 19th, the Commons, by Mr. Harcourt, ſent 
up Articles of Impeachment againſt John Lord Somers. - 

* . 7 : I 5 


( 150 ) | 
Anno 23 W. III. Iiſt. That well knowing the moſt apparent evil Conſe- 
170. quences, as well as the Injuſtice of the Partition of the 1 —.— 
—Uonarchy, he did adviſe his Majeſty to enter into a Freaty 
Articles 3gain® for it; and did ſo far encourage and promote the ſame, that 
with hisReplics the ſaid Treaty was concluded and ratified in 1698, under 
| the Great- Seal of England, then in Cuſtody of the ſaid Lord 
Somers.—To which his Lordſhip anſwered, in a full and 
lain Account of all the Steps of that Treaty, referring him- 
Tlf to the Letters on that Subject between his Majeſty and 
him (before-recited) * wherein, as he conceived, he had 
fully and faithfully diſcharged his Truſt, and the Duty 
incumbent on him. [bod - 
E 2d, That . — — ame the ſaid 
y, Commiſſions were prepared, am ,. enla or 
— by the ſaid Lord Lani, without any — 
rant for his ſo doing; whereunto, without communicating 
the ſame to the reſt of the then Lords Juſtices of England, or 
adviſing with the Privy-Council, he did preſume to affix the 
Great-Seal of England, with a Blank far Commiſſioners 
Names to be afterwards inſerted.” - 2 les 1 oy 
© 3d, That having affixed the Great-Seal without lawful 
Warrant, in hopes of concealing that evil and moſt dangerous 
Practice, after he had ſettled the ſaid Commiſſions, he uſed 
his Endeavour to procure a Warrant to be tranſmitted to, 
him, for affixing the Great-Seal, that it might not be known, | 
but that he had it in due time'- To which: ſecond and 
third Articles he anſwered, © That having received his 
Majeſty's expreſs Commands, to ſend to his Majeſty full 
Power under the Great Seal for negociating the ſaid _— 
with Blanks for his Majeſty's Commiſhoners Names, he 
thought it ſufficient Warrant for him ſo. to do. And that 
he did afterwards deſire his Majeſty that a particular War- 
rant for ſigning the ſaid Commiſſion might be ſigued and 
returned ; not that he doubted his Majeſty's ſaid Letter to 
. be a ſufficient Warrant, but for that ſuch Warrant would 
vn be more proper to be produced, if Occaſion ſhould require. 
4 « 4th, That, contrary to his Duty, he affixed the Great-Seal 
of Englarid to the Ratification of the ſaid Treaty in 1698, 


— 


5 


f 

* i not having communicated the ſame to the reſt of the then 
1 Lords ſuſtices, or adviſed with the Privy-Council, leaving. ti 
| one entire blank Sheet, and many other Blanks in the ſaid 
1 Ratification, with an Intent to be afterwards filled up by Pt 
I other Perſons beyond the Seas — To which he anſwered, re. 
ky © Thar Mr. Secretary Vernon having prepared, by his Ma- ha 
xRy's Commands, the Inftruments for Rarification, with pr 

Blanks therein, he did afhx the Great-Seal ; which he con- 
ceives and is adviſes he might lawfully do, not communi- 
2; 7 | caring all 


— * * = 


„ | 


cuing the ſame, becauſe he had his Majeſty's Command AnnoryW. I. 


that the ſaid Treaty ſhould be kept ſecret.” 

th, That in the Year 1699, another Treaty of Partition 
was concluded and ratified under the Great Seat, then in the 
Cuſtody of the ſaid Lord Somers, diſhonourable to his Ma- 
eſty, highly injurious to the Intereſt of the Proteſtant Re- 
li ton, c. To which he anſwered, © That a Draught 
of the ſaid Treaty being read over in the Preſence of divers 
of the Lords of the Privy-Council, he, the ſaid Lord 
Somers, as well as others then preſent, did make ſeveral 
Objections; but they were informed by his Majeſty's Ple- 
nipotentlaries for tranſacting this Treaty, who were alſo 
then preſent, that the ſaid Treaty was ſo far perfected, that 


nothing could be altered therein; and his Majeſty after- 


wards, by Warrant fo requiring, he did affix the Great- 
Seal, being, as he conceives, obliged to do it. 


« 6th," hat whereas by the Laws and U ſages of this Realm, 


all Commiſhons under the Great-Seal, for the making any 
Treaty or Alliance, ought to be enrolled, and entred on Re- 
cord in the Court of Chancery; he, the ſaid Lord Somers, 
not minding the Duty of his Office, did not in any manner 
enroll, or enter on Record, any of the ſaid Commiſſions or 
Ratifications.'———To which he anſwered, * He conceives it 
was not incumbent upon him as Lord Chancellor, to ſee 
the Commiſſions or Ratifications enrolled ; but the Care of 


— the ſame, if neceſſary, doth belong to the Protho- 


the Court of Chancery.' 

« 57th, That the faid Lord Somers, contrary to his Oath as 
Lord Chancellor of England, did paſs many great, unrea- 
ſonable and exorbitant Grants, under the Great-Seal, of 
divers Manors, Lordſhips, &c. belonging to the Crown of 
England ; and did adviſe, promote and procure divers like 
Grants of the late Forſined Eftates in Ireland, in Contempt 
of the Advice of the Commons of England. To which he 
anſwered, * He doth acknowledge, he did paſs ſeveral Grants, 
&c. but the ſame were regularly paſſed through the proper 
Offices, and brought with ſutficient Warrants for the 
Great-Seal; and believes more conſiderable Grants have 
paſſed in like Number of Years, in moſt of his Predeceſſors 
times, ; rf 4 | F 1 

Sth, That he did not only receive and enjoy the Fees, 
Profits and Perquiſites, belonging to the Great Seal, but had 
received an annual Penſion from the Crown of 4000 J and 


had further begged 7 umn for his own Benefit, many 


great, unreaſonable, and exorbitant Grants of Revenues be- 

ing to the Crown of England. To which he anſwered, 
That the annual Penſion or Allowance of 4000 1. had been 
allowed to ſeveral of his Predeceſſors; but denies, he did 
| FR ever. 


1701, 


(2156); 1 | 
Anm 1 W. III. ever beg, or uſe any Means dr -procure any Grant what. 
ä 2 22 his own Benefit; bur what his Mapeſty pleaſed 
2 2 to give him, prozeeded from his Majeſty's own: Motion, 
| | and of his mere Bounty; and, as his Majeſty was pleaſed to 
declare upon that Occaſion, as an Evidence of 1 
Acceptation of the faid Lord Somers's zealous Endeavours 
for his Service.“ ins og a7 
* gth, I hat in order to procure a Grant of the ſaid Fee-farm . 

Rents, he did enter into ſeveral Trearics, and had many 
Communications with the Auditor of the Rates, and with the 
Clerk of the Truſtees for the Sale of the ſaid Rents, and con- 

tracted and agreed with them, as a Reward for their Diſco- : 

very, one full fourth Part of all ſach Rents ſadiſcovered.” | 

loth, That, notwithſtanding the ſaid pretended Comratts, | 

there was not any Sum of Money really paid, but the Con- 

tracts and Payments colourably and fraudulently contrived, 

in Deceit of his Majeſty, and Eluſion of the Acts of Parlia- . 
ment.'——To which gth and toth Articles he anſwered, 

That after his Majeſty had given Directions to the Lords f 

of the Treaſury, for granting Fee- farm Rents to the Be- 10 

nefit of him and his Heits; his 2 * intended Bounty 9 

would have been loſt, wirhout | rmation could be h 

gained of ſuch particular Rents: And therefore Applica- f 

tion was made to the ſaid Auditor and Clerk, as the moſt E 

likely to give Information therein; bur they did refuſe to N 

give any Account of ſuch Rents, unleſs. they might hau th 

near a fourth Part for ſo doing; which the faid Lord T 

Somers did, as he conceives he lawfully might, comply fr 


with. And there was not any Sum of Money paid, as ot 
the Conſideration of the Grants of the ſaid Rents, but the 4 
Contracts were made, and the Payment diſcharged, with- ap 
out any Deceit of his Majeſty, or Eluſion of Acts of Par- nm 
lament.” DS ©. | 5 Es 


* 11th, That many Rents ſtanding in Charge for Payment W. 
of Penſions, Stipends, Salaries, Annuities, Alms, and Allew- of 
ances'for Schools, Churches, Bridges, &c. and many Quit- A 
Rents of Mannors united and annexed to the Caſtle” of cle 
Windſor, for Support of the ſame, and Maintenance of the Be 
Officers, Servants, and Arrendants in the ſaid Caſtle, were W 
conveyed by the ſaid Truſtees, through the Direction and all 
Power of the ſaid Lord Somers, contrary to the true Intent | 
and Meaning of the ſaid Acts of Parliament, to the great de 
Vexation and Oppreſſion of many of his Majeſty's good Sub- un; 
J and creating: many new and — þ Charges on 


» 


other Revenues of the Crown. To which he — ma 
That ſome things might be inſerted by miſtaken Informa- Ow! 
tions, and not out of any Deſign; he denies that as to his Exc 
Knowledge or Bclief, any of the ſaid Rents were ever united had 
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or annexed to the Caſtle of Windſor, for any purpoſe what- Anno 13 W. III. 


ſveyer; or that any Oppreſſion or Vexation hath happened; 
and little or no new Charge to the Crown.” 

© 712th, That by the Direction of the ſaid Lord Somers, the 
Perſons in whoſe Names the Purchaſes were made, did ſur- 
render ſeveral of the ſaid Rents to them granted, amounting 
to the Yearly value of 3471. 118. 5d. on Suggeſtion of 
wrong Conveyance; and procured other Rents of the Yearly 


Value of 3911. 115. 3 d. to be allowed by way of reprize, - 


as if the ſaid Rents fo ſurrendered had been really and box 
fide purchaſed.” —To which he anſwered, © I hat the 
Truftees for Sale of the Fee Farm Nents, by Warrant of the 
Commiſſioners of the Treaſury, did grant divers other Rents, 
amounting to 3911. in lieu and reprize of the 3471. having 
appeared to be N or not grantable by the ſaid 
Tiuſtees, or not leviable on Surrenders of ſuch Rents; which 
he conceives might be and was lawfully done. 

« 13th, That inthe Year 1695, the ſaid Lord Somers, be- 
ing then Lord-Keeper, procured a Commiſſion to be granted 


to one William Kidd, a Perſon of evil Fame and Reputation, 


and ſince that time convicted of Piracy; and in a Grant from 
his Majeſty, of Ships, Veſſels and Goods to be taken by the 
ſaid William Kidd, unto Richard Earl Bellamont, Edmund 
Harriſon, Merchant, Samuel Newton, Gent. and others, the 
Name of the ſaid Samuel Newton was uſed in Truſt, and for 
the only Benefit and Advantage of the ſaid Lord Somers.“ 
To which he anſwered, * That the ſaid William Kidd had 
from his Majeſty a Commiſſion for preventing the Piracy of 
others, and to apprehend certain Pirates, and bring them to 
a legal Trial; the granting of which Commiſſion was then 
apprehended to be neceſſary for the Preſervation of Trade 
and Navigation. He does admit there was a Grant to the 
Earl of Bellamont, Edmund Harriſon, and Samuel Newton, 
who was named by and in Truſt for the ſaid Lord Somers, 
of Ships and Goods, taken by the ſaid William Kidd, with 
Account to be duly made to the Uſe of his Majefty, of a 
Clear tenth Part, whereby the Public might have received 
Benefit, had the ſaid Kidd faithfully diſcharged the Truſt; 
which he failing to do, the Owners of the ſaid Ship have loſt 
all their Expences. 

© 14th, that as Lord Chancellor, he had, in ſeveral Cauſes 
depending before him, by many extraordinary Methods, and 
unwarrantable Practices, for ſeveral Years, delayed Pro- 
ceedings in the ſaid Cauſes; and, by colour of his Office, had 
made divers arbitrary and illegal Orders, and had, of his 
own Authority, reverſed Judgments given in the Court of 
Exchequer, without calling the Barons before him: And 
had declared and affirmed in public Places of Judicature, 


Tow III. U that 


1701. 


— 


1701. 


1 


G 
Replication of 
the Commons 
to the Earl of 
Orford. 


T heir Anſwer 


* 
1 | to the Lords, 


Anno 13 W. III. that particular Subjects might have Ri 


„„ 

Furt and Intereſts, 

without any Remedy for Recovery of the ſame, unleſs by 
Petition to the Perſon of the King only, or to that effect: 


Which Poſition was highly dangerous to the legal Conſtitu- 
tion of this Kingdom, and abſolutely deſtructive to the Pro- 


perty of the Subject. Towhich he anſwer d, That he did 


not delay any Proceedings longer, or otherwiſe than as the 
Circumſtances and Juſtice of each Cauſe required; nor did 


he ever make any arbitary or illegal Order, or ever reverſe 
any Judgment given in the Court of Exchequer, otherwiſz 


than it is warranted and allowed by the Law: Nor did ever 
deliver any Poſition whatſoever, dangerpus to the legal Con- 


ſtitution, or deſtructive to the Property pf the Subjects. 

A Copy of the Lord Somers's Anſwer was with great 
Diſpatch delivered to the Commons on May the 24th. In 
the mean time, on the 21ſt, the Lords had ſent down this 
ſecond Meſlage. | 


Second Meſſage * Mr. Speaker, the Lords command us to acquaint this | 
from the Lords Houſe, that their Lordſhips having been deſired by the Earl 


of Orford, that a Day might be appointed for his ſpeedy 
Trial, their Lordſhips finding no iſſue joined by Replication 
of this Houſe, think fit to give Notice thereof to this Houſe: 
They alſo commanded us to acquaint this Houſe, that 
they havirg, on the firſt of April laſt, ſent up an Impeach- 
ment to their Lordſhips, againſt William Earl of Portland, 
for high Crimes and Miſdemeanours; and having alſo, on the 
15th of the ſame Month, impeached Charles Lord Hallifax, 
for high Crimes and Miſdemeanours; and there being as yet 
no particular Articles exhibited againſt the ſaid Lords, their 
Lordſh ips think themſelves obliged to put this Houſe in mind 


thereof; which, after Impeachments have ſo long depended, 


is not agreeable to the uſual Methods and Proceedings of 
Parliaments in ſuch Caſes.” d 

The Commons then prepared this Replication to my Lord of 
Orford's Anſwer. | 

« The Commons have conſidered the Anſwer of Edward 
Earl of Orford, to the Articles of Impeachment exhibited 
againſt him by the Knights, Citizens and Burgeſſes aſſembled 
in Parliament, and do aver their Charge of high Crimes and 


Miſdemeanours againſt him to be true, and that the ſaid Earl 


is gnilty in ſuch manner as he ſtands accuſed and impeached; 
and that the Commons will be ready to prove their Charge 
againſt him, at ſuch convenient Time as ſhall be appointed 
for that purpoſe.” | 
And, on the 51ſt, they ſent this Anſwer to the Lords: 
© In Anſwer to your Lordſhips Meſſage of the 2 1ft Inſtant, 
the Commons have prepared a Replication to the Earl of 
Orford's Anſwer to tne Articles of Impeachment of high 
Crimes and Miſdemeanours, exhibited againſt him; and at 
preſent 


* 


n re 


6 


preſent defer bringing it up to you Lordſhips, becauſe, in Anno 13W, In, 
the Trial of the ſeveral Impeachments now depending, the 171. 


Commons think it moſt proper, from the nature of the Evidence 
that will be given at the ſaid Trials, to begin with the [rial | 
of the Impeachment of John Lord Somers, of high Crimes : 
and Miſdemeanours. 1H IgE 
And as to your Lordſhips other Meſſage, the Commons 
take it to be without Precedent and unparliamentary: They, 
as Proſecutors, having a liberty to exhibit their Articles of 
Impeachment in due time, of which they, who are to pre- 
re them, are the proper Judges; and therefore, for your 
Len to aſſert, that having no: yet exhibited particular 
Articles againſt William Earl of Portland, and Charles 
Lord Hallifax, is a hardſhip to them, and not agreeable to 
the uſual Methods and Proceedings in Parliament in ſuch 
Caſes; does, as they conceive, tend to the Breach of that 
good Correſpondence betwixt the two Houſes, which ought 
to be mutually preſerved.” ; > 
On the ſame Day, 3 iſt May, Sir John Hoskyns, and Sir 
Robert Legard brought this Meſſage to the Commons. h 
© Mr. Speaker, the Lords have commanded us to acquaint Third Meſſage 
this Houſe, that their Lordſhips have appointed Monday the from rhe Lords, 
gth Day of June next, for the Trial of Edward Earl of 
Orford, upon the Articles brought up againſt him by this 
Houſe in Weſtminſter-Hall; and that this Houſe may reply, 
if they think fit. | 
They have alſo commanded us to acquaint this Houſe, 
that this Houſe having, on the firſt Day of April laſt, ſent 
up to their Lordſhips an Impeachment againſt William Earl 
of Portland, for high Crimes and Miſdemeanours ; and hav- 
ing alſo, on the 15th Day of the ſame Month, impeached 
Charles Lord Hallifax for high Crimes and Miſdemeanours; 
and there being as yet no particular Articles exhibited againſt 
the ſaid Lords, their Lordſhips think themſelves obliged to 
ut this Houſe in mind thereof; which, after Impeachments 
[ook ſo long depended, is a hardſhip to the Perſons concerned, 
and not agrecable to the uſual Methods of Parliament in ſuch 
Caſes. | 
The Commons, on the 5th of June, returned this Anſwer. 
© The Commons, on Conſideration of your Lordſhips Anſwer of the 
Meſſage to them of the 3 iſt of May, concerning the Earl Commons. 
of Ortord, think it their undoubted Right, when ſeveral 
Perſons ſtand impeached before your Lordſhips, to bring to 
Trial ſich of them in the firſt place, as the Commons appre- 
hend, from the Nature of the Evidence, ought firſt to be 
proceeded againſt, to the intent all ſuch Offenders may in 
due time be brought to Juſtice ; and that no Day ought to 
be appointed by your Lordſhips for the Trial of any Im- 
peachment by the Commons, without ſome previous ſignifi- 
U 2 * cation 
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Fourth Meſſage 
from the Lords. 


Anno 23. III. cation to your Lordſhips from the Commons, of their being 


( 156 ) 


ready to proceed thereon. | 

The Commons could not receive this Meſſage from your 
Lordſhips, without the. greateſt ſurprixe; your Lordſhips 
Proceedings in this Caſe, being neither warranted by Pro- 
ceedings, nor (as the Commons conceive) conſiſtent with 
the Methods of Juſtice, or with Reaſon : Wherefore the 
Commons cannot agree to the Day appointed by your Lord- 
ſhips, for the Trial of the Farl of Orford. 

As to your Lordſhips Meſſage at the fame time, relating 
to the Earl of Portland, and Charles Lord Hallifax, the 
Commons take the ſame to be without Precedent, and unpar- 


liamentary; and conceive your Lordſhips frequent Repeti- 
tion thereof, in a ſhort time, after the Commons had tranſ. 


mitted to your Lordſhips their Articles againſt two of the im- 
peached Lords, and were daily preparing their Articles a- 
gainſt the others, manifeſtly tends to the Delay of Juſtice in 
obſtructing the Trials of the impeached Lords, by intro. 
ducing Diſputes, in Breach of that good Correſpondence be- 


tween the two Houſes, which ought inviolably to be pre- 


ſerved. | 
In the mean time, the Lords, on the fourth, accofted 
them with another Meſſage to this purpoſe. 
Mr Speaker, The Lords do think fit, upon Occaſion of 
the Meſſage from this Houſe of the 21ſt of May, to acquaint 
this Houſe, that having been deſired by the Fog Somers, 
that a Day may be appointed for his ſpeedy Trial, and their 
Lordſhips, finding no iſſue joined by Replication of the Houſe 
of Commons, judge it proper to give them notice thereof, 
that the Commons may reply if they think fit. And at the 
ſame time, their Lordſhips let the Commons know, that they 
w ill proceed to the Trial of any of the Impeached Lords whom 
the Commons ſhall be firſt ready to begin with, ſo as there 
may be no Occaſion taken from thence, for any unreaſonable 
Delay in the Proſecution of any of them: And further to ac- 
quaint them, having ſearched their own Journals, they do 
not find, that, after a general Impeachment, there has ever 
been ſo long a Delay of bringing up the particular Articles 
of Impeachment, fitting the Parliament: And therefore the 
Lords do think, hey: had reaſon to aſſert, that it was a 
hardſhip to the two Lords concerned (eſpecially when their 
Lordſhips had put the Houſe of Commons in mind of ex- 
hibiting ſuch Articles) and not agreeable to the uſual Pro- 
ceedings in Parliament. And as the Lords do not controvert 
what Right the Commons may have, of impeaching in gene- 
ral terms, if they pleaſe; fo the Lords, in whom the judi- 
cature does entirely reſide, think themſelves obliged to aſ- 
ſert, that the Right of limiting a convenient Time tor bring- 
ing the particular Charge before them, for the _—_— 
h IE 


_ Delay in Juſtice, is lodged in them. 


| SE TORY OOO 


5 

The Lords hope, the Commons, on their part, will Anno 13 W. III. 
be as careful not to do any thing, that may tend to the Inter. 1701. 
ruption of the good Correſpondence between the two Houſes, 
as the Lords ſhall ever be on their part; and the beſt way | 
to preſerve that, is, for neither of the two Houſes to exceed 
thoſe Limits, which the Law and Cuſtom. of Parliament have 
already eſtabliſhed.” | 

The Commons hereupon, June the ſixth, deſired a Con- Conference be- 
fetence with the Lords, 605 the Subject -Matter of the ſaid tween the two 
Meſſage; at which Mr. Harcourt delivered himſelf in this * open d 
manner: a 

* The Commons have deſired this Conference, upon your N 
Lordſhips Meſſage of the fourth of June, in order to pre- 
ſerve a good Correſpondence with your Lorathips, which 
will always be the Endeavour of the Commons, and is at this 
time particularly neceſſary, in order to wks the im- 
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peached Lords to a ſpeedy Trial. And becauſe the Meſ- i 
fages which your Lordſhips have thought fit to ſend to the 14 
Commons, and the Anſwers thereunto, ſeem not to tend to- 1 
wards expediting the Trials, which the Commons ſo much 1 


deſire, but may rather furniſh matter of diſpute hetween the 
two Houſes; the Commons therefore chuſe to follow the 


— FER. 


Methods formerly uſed with good Succeis upon the like Oc- it 
caſion; and for the more ſpeedy and eaſy adjuſting and pre- is 


— 
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venting any differences which have already happened, or 
may ariſe, previous to, or upon thoſe Trials, the Commons 
do propoſe to your Lordſhips, that a Committee of both 
Houſes be nominated, to conſider of the moſt proper Ways 
and Methods of proceeding on Impeachments, according to 
the uſage in Parliaments in ſuch Caſes.” 
The Conference being eaded, the Lords, on the ninth, 
ſent the following Meſſage to the Commons. | 
In Anſwer to the Meſſage of the Houſe of Commons of Fifth Meſſage 
tne fourth Inſtant, the Lords fay, by their Meſſage ſent on from the Lords. 
the third, wherein they declare themſelves ready to proczed 
to the Trial of any of the impeached Lords, whom the Com- 
mons ſhall he firſt ready to begin with; they have given a 
full Proof of their willingneſs to comply with the Commons, 
in any thing which may appear reaſonable, in order to the 
ſpeedy determining of the Impeacaments now depending ; 
and therefore, as the Lords conceive, the Commons had no 
Occaſion to begin the Diſpute on that head, fo their Lord- bs 
ſhips decline entering into a Controverſy, which ſeems to | 
them to be of no Uſe at preſent. 
The Lords think themſelves obliged to aſſert their un- 


doubted Right, to appoint a Day for the Trial of any Im- f 

prachment depending before them, if they ſee good Cauſe | 
g- for it, without any previous ſignification from the Commons {iff 
ling of their being ready to proceed; which Right is warranted j 


by | 


Anno 13 W. HII. by many Precedents, as well as conſonant to Juſtice and 
; . Reaſon. And their Lordſhips, according to the Example of 


1701. 


* 


Anſwer of the 
Commons. 


tC ae 


their Anceſtors, will always uſe that Right, with a Regard 
to the equal and impartial Adminiſtration of Juſtice, and 
with a due care to prevent unreaſonable Delays. _ 

This being the Caſe, the Lords cannot but wonder, that 
the Commons, without any Foundation for it, ſhould make 
uſe of Expreſſions, which, as their Lordſhips conceive, have 
never been uſed before by one Houſe of Parliament to ano- 
ther; and which, if the like were returned, muſt neceſſarily 


deſtroy all good Correſpondence between the two Houſes. 


© "The laſt Part of the Commons Meſſage, being in effect 
a repetition only of their former of the 21ſt of May, to 
which the Lords already have returned a full Anſwer, their 
Lordſhips think ir not requiſite to ſay any more, than that 
they cannot apprehend with what Colour their Sons, Juno 
rds 


the Houſe of Commons, to ſend up Articles againſt two 


whom the Commons have ſo long impeached in general 
Terms, can be faid to tend to the delay of Juſtice. And 
therefore, as the Lords think, the Commons ought to have 
forborn that Reflection, ſo their Lordſhips, in ſaying ne 
more upon the Occaſion of this Meſſage of the Commons, 
think they have given a convincing Proof of their Modera- 
tion, and of their ſincere Deſire of preſerving a good Cor- 
reſpondence between the two Houſes ; which is ſo neceſſary 
for the public Security, as well as doing right upon the Im- 
peachment.* 

The Commons anſwered them next Day to this effect: 

© The Commons, in hopes of avoiding all Interruptions 
and Delays, in proceeding againſt the impeached Lords, and 
the many Inconveniencies which might ariſe thereby, having 
propoſed to your Lordſhips, at a Conference, rhat a Com- 
mittee of both Houſes might be nominated, to confider of 
the moſt proper Ways and Methods of proceeding on Im- 
peachments, think, they might juſtly have expected your 
Lordſhips Compliance with their faid Propoſition, inſtead of 
your Lordſhips Anſwer to their Meſſage of the fourth Inſtant, 
which they Yeſterday received. In which Anſwer of your 
Lordſh ĩps, though many Matters of great exception are con- 
tained, a ſuitable Reply whereunto would inevitably deſtroy 
all good Correſpondence between the two Houſes; yet the 
Commons, from an earneſt defire to preſerve the ſame, as 
well as to give the moſt convincing Proof of their Mode- 
ration, and to ſhew their readineſs to bring the impeached 


Lords to ſpeedy Juſtice, at preſent inſiſt only on their Pro- 


poſition, of both Houſes to ſettle and adjuſt the neceſſary 
reliminaries to the Trials; particularly, whether the im- 


peached Lords ſhall appear at their Trials at your Lordſh * 
ar 
4 


3 1 E 
Bar as Criminals? Whether, being under Accuſations for Anno 13 W. III. 
the ſame Crimes, they are to ſit as Judges on each other's I70I. 
Trials for thoſe Crimes, or can Vote in their own Caſes, as 
we find by your Lordſhips Journal, ſince their being im- 
peached, they have been admitted to do? Which Matters, 
and ſome others, being neceſſary to be adjuſted, the Com- 
mons cannot but inſiſt on a Committee of both Houſes to 
be appointed for that purpoſe : The departing from which, 
— be giving up the 1 of the Commons of England, 
known by unqueſtionable Precedents, and the Uſage of Par- 
liament, and making all Impeachments, (the greateſt Bul- 
wark of the Laws and Liberties of England) impracticable 
for the future.. | 
The Lords hereupon entered into a Debate, whether they 
ſhould appoint a Committee, in purſuance of the Commons 
deſire; and having carried it in the Negative, yet deſired a 
preſent Conference with them, which was managed by the 
Duke of Devonſhire, who acquainted them : | 
© That the Lords have deſired this Conference, upon another Con- 
Occaſion of the laſt Conference; in order to preſerve a good ference. 
Correſpondence with the Houſe of Commons, which they | 
ſhall always endeavour. - 
As to the late Meſſages between the two Houſes, their 
Lordſhips are well aſſured, that on their Part nothing has 
paſſed, bur what was agreeable ro the Methods of Parliamenr, 
and proper to preſerve that good Underſtanding between both 
Houſes, which is neceſſary for the carrying on of the Pub- 
lic Buſineſs. : : 
© As to the Propoſal of the Commons, that a Committee 
of both Houſes ſhould be appointed, to confider of the Ways 
and Methods of Proceedings on Impeachments, their Lord- 
ſhips cannot agree to it. | | 
© 1. Becauſe they do not find that ever ſuch a Committee 1 
was appointed, on Occaſion of Impeachments for Miſde- 3 "oy 
meanors; and their Lordſhips think themſelves obliged to Committse. 
be extremely cautious in admitting any thing new in Matters 
relating to Judicature. : ; 
© 2. That although a Committee of this nature was agreed 
to upon the Impeachments of the Earl of Danby, and the 
five Popiſh Lords for _ Ore, yet it was upon Occa- 
ſion of ſeveral conſiderable Queſtions and Difficulties, which 
did then ariſe. And their Lordſhips do not find that the 
Succeſs in that Inſtance was ſuch, as ſhou'd encourage the 
purſuing the fame Methods again, tho' in the like Caſe: 
The Lords obſerving, that after much time ſpent at that 
Committee, the Diſputes were ſo far from being there ad- 
juſted, that they occaſioned an abrupt Concluſion of a Seſſion 
of Parliament. | | 
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Anno 13 W. III. 
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Free Con- 
ference, 


5 „ 3 
23. Their Lordſhips are of Opinion, that the Methods of 
Proceedings on Impeachments for Miſdemeanors, are fo well 


ſettled by che Uſage of Parliaments, that they do not foreſee 
any Difficultics likely to happen; at leaſt none have been yet 


ſtarted to them: And all the Preliminaries in the Caſe of 
Stephen Gaudett, and others (which was the laſt Inftance of 
Impeachments for Miſdemeanours) were cafily ſettled and 
agreed to, without any ſuch Committeee 

© 4. The Lords cannot but obſerve, that this Propoſal of 
the Commons comes fo very late, that their Lordſhips can 
expect no other Fruit of ſuch a Committee, but the pre- 
venting the Trials during this Seſſion. | : 

The Lords aſſure the Commons, that, in caſe any Diffi- 
culties ſhall ariſe in the Progreſs of theſe Trials, (which 
their Lordſhips do not foreſee) they will be ready to com- 
ply with the Commons in removing them, as far as Juſtice, 
and the Uſage of Parliament will admit.” * | 

The Commons on the 11th, deftred a free Conference on 
the ſubject Matter of the laſt; and at the fame time, drew 
up an Anſwer to their Lordſhips other Meſſage, on Monday, 
about their appointing Friday the 13th, for the Trial of 
Lord Somers; which was to this Effect. 

* The Commons on Monday laſt (which was the th, ) re- 
ceived a Meſſage from your Lordſhips, that your Lordſh ips 
had appointed the Trial of John Lord Somers, —_ Friday 
next, on their Impeachment againſt him ; in which they ob- 
ſerve, your Lordſhips have not nominated any Place for his 
Trial, though your Lordſhips thought fit to make that Matter, 
on the laſt Impeachment for a Miſdemeanour, the Subject of 
a long Debate. | | 

And they cannot but take notice, that your Lordſhips 
have taken as long a time, to give your Anſwer, to the Com- 
mons Deſire of a Committee of both Houſes, delivered at a 
Conference on Friday laſt, as you are pleaſed to allow the 
Commons to have, of the Day appointed by your Lordſhips 
for = ſaid Trial. W 2 

* Your Lordſhips appointing ſo ſhort a day, eſpecial 
whilft the Propoſition — =. your Lordſhips for a Cans 


mittee of both Houſes was undetermined, the Commons take 


to be ſuch a Hardſhip to them, and ſuch an Indulgence to 
the Perfon accuſed, as is not to be parallel'd in any Parlia- 
mentary Proceedings. 

* The Commons mult likewiſe acquaint your Lordſhips, 
that their Experience of the Interruption of a former Trial 
on an Impeachment for Miſdemeanours, for want of ſettling 
the Preliminaries between the two Houſes, obliges them 70 
inſiſt on a Committee of both Houſes, for preventing the 
like Interruption. 

And 
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your Lordſhips diſcover ſome Inclination to make the Pro- 
ceedings thereupon practicable; and therefore, they think 
they have reaſon to inſiſt upon another Day to be appointed, 
for the Trial of the Lord Somers. And the Commons doub: 


not but to ſatisfy your Lordſhips at a free Conference, of 
the neceſſity of having a Committee of both Houſes, before 


they can proceed upon the ſaid Trial.” | 


On Thurſday June the 12th; His Majeſty came to the Royal Aſſent 
Houſe of Peers, and gave the Royal Afﬀent to an Act for the given to ſeveral 
farther Limitation of the Crown, and better ſecuring the Rights Bills, 


and Liberties of the Subjet: An Act for preventing the Incon- 
weniences that may happen by Privilege of Parliament: An 47 
for appointing Wardens and Aſſay-Maſters, for Aſſnying wrought 
Plate in the Cities of Terk, Briſtol, Exeter, Cheſter and Norwich: 
An 4 for Preſerving the Cotton - Library: An Act for Separating 
James Earl of , from Katharine, Counteſs of Angleſey, his 
Wife, for the Cruelty of the ſaid Earl: An Act to dl ſſol pe the 
Marriage of Ralph Bere with Elizabeth Eyre: An Act for a Court 
df Conſcience at Norwich: An Act for Di ſolving the Marriage of 
Sir John Dillon and Mary Boyle; and many other Private Bills: 
After which he made the following Speech: OO 


My Lords and Gentlemen, 


0 I Return you my hearty Thanks for the Care you have King's Speech. 
= 


taken to eſtabliſh the Succeſſion to the Crown in the 
« Proteſtant Line: And I muſt not loſe this Occaſion of ac- 
© quainting Fo that T am likewiſe extremely ſenſible of your 
repeated Aſſurances' of ſupporting me in ſuch Alliances, as 
© ſhall be moſt proper for th 


8 | 
e Preſervation of the Liberty of 
Europe, and for the Security of . a9 and Holland. 
© Your ready Compliance with my Deſires, as to the Suc- 
* cours for the States-General, is alſo a great Satisfaction to 
© me, as well as a great Advantage to the common Caule, 
© And as J have nothing ſo much at heart, as the Preſerva- 
© tion of the Liberty of Europe, and the Honour and Intereſt 
© of England, ſo I make no doubt of attaining thoſe great 
a Ends, 5 the Bleſſing of God, and the Continuance of your 
e clearfal Concurrence. | | i 
* My Lords and Gentlemen. | 
© The Seaſon of the Year makes it neceſſary to have a 
2 Receſs, and the Poſture of Affairs abroad does ab- 
ſolutely require my Preſence, for the Encpuragemeut of 
our Allies, and for the perfecting of ſuch Alliances as 


c 
« 
c 


may be "moſt! effectual for the Common Inteteſt: And 


© therefore I muſt recommend a Diſparch of the public 
Tome III. * | « Buſts 


And they conceive it would be very prepoſterous for Anno 13 W. IIt. 
them to enter upon the Trial of any of thoſe Lords, till 
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Anno 13,110. © EY ok of thoſe Munter. which are, = th 


170 greateſt e | 
The Commons were willing to inte et this Sand, a 
an Approbation of their Pro rn reſpec - of thee 


Conteſt with the Lords; and there re agreed. upon this 
| Addreſs to his Majeſty: 
Addreſs ofthe © Moſt gracious Soverei We your Majeſty's moſt duti- 
Commons ful and th Subjects, Wes in Parliament aſſembled, 
do, with all imaginable Chearfulneſs, return your "ITT 
our moſt humble Thanks for your moſt graciou 


from the. Tong, in which your Majeſty 1s 6 pleaſed to — 


on your royal Approbation of 2 P 


mmons. And we do further unanimouſl aa your Ms | 
your 


N42 that we will be 2 on all . to 
Munk in ſupporting ſuch Alliances as your Majeſty ſhall 
t to make, in. conjunction with the Em roy and the 
. for the Preſervation of the Liberties of Eu- 
rope, the Proſperity and Peace of England, and for reducing 
the exorbitant Power of France. 
When _ Addreſs was preſented on Friday June the 
13th, the King gave this Annes to mollify and to o oblige 
2, the wiſeſt Manner. 
King's Anſwer. Gentlemen, I thank you heartily for the unanimous Af. 
1 ſurances you have given me of your Readineſs to aſſiſt me, 
in ſupporting ſuch Alliances as ſhall make in conjuncti- 
© on with the Emperor and the States-General. It will be 
tag ag ny to them, to find the Senſe of this 
© Kingdom ſo fully expreſſed on this Occaſion, and will 
c likewiſe contribute effectually, to the obtaining thoſe 
great Ends you have now mentioned, on which the Hap- 
© pineſs of Europe does ſo much depend.” 


x to return again to the Conteſts between. the two 
The Lords on the fame day the King made this 
CY had ſent this Meſſage to the Commons by Dr. New- 
ton and Mr. Gery. 
Farther Con- In anſwer to the Meſſage from the Houſe of Commons 
teſts between Of the tenth Inſtant, the Lords ſay, that although they rake 
the two Houſer, it to be unparliamentary in many Particulars, yet to ſhew 
their real Deſire of avoiding Diſputes, and removing all 
Pretence of delaying the Trials of the impeached Lords, 
they will nap ana notice of that Part of their Meſlage, 
wherein the Commons pro ſe ſome things as Difficulties 
In reſpect of the Trials; which Matters relating wholly to 
their Judicature, and to "thals Rights. and Privileges, 28 
Peers, they think fit ro acquaint the Commons with t 
Towing Reſolutions of the 1 of Lords. 


i, 
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this Trial, be withoat the Bar. | x 4 
42. That no Lord of Parliament, bas xe for high 
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Crimes and Miſdemeanours, can be from Voting 
on any Occaſion, except in his own 3 
| Their Lordſhips further take notice of a Miſtake in 
Point of Fact, alledged in the Meſſage of the Commons; it 
| no way appearing upon their Journal, that the Lords im- 
| peached have voted in their own Caſe. 
| © The Lords being well aſſured, that all the Steps that 
have been taken by them in relation to theſe Impeachments, 
f are warranted by the Practice of their Anceſtors, and the 
Uſage of Parliament, have reaſon to expect the Trials ſhould 
| without Delay.“ # | 
Alfo that they are commanded by the Lords to acquaint 
In anſwer to the Meſſage of the Houſe of Commons 
8 the Lords ſay, that they cannot give a greater 
vidence of their ſincere and hearty Deſires, of avoiding all 
Differences with the Houſe of Commons, and of Prozeeding 
on the Trials of the Impeachments, than by not taking no- 
tice of the ſeveral juſt Exceptions, to which that Meſſage is 
liable, both as to the Matter and the Expreſſions. 
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7 The Lords have nothing farther from their thoughts, 
J than the going about to do any _ which might haye the 
- leaſt Appearance of Hardſhip with relation to tlie Com- 
Ng mons. | 
is But the Anſwer of the Lord Somers to the Articles ex- 
1 hibited againſt him, having been ſent down to the Com- 
e mons on the 24th of May laſt, and they having, by thete 
1 Meſſage of the 21ſt of May, ſignified to their Lordſhips, 
their Intention of beginning with the Trial of his Im- 
peachment in the firſt place: | 
yo * The Lords, confidering how far the Seſſion is advanced, 
is thought it reaſonable to appoint the 13th Inſtant for the ſaid 
ay Trial, their Lordſhips fading ſeveral Precedents of ap- 
pointing Trials on Impeachments within a ſhorter time. 
ns * The Lords alſo think it incumbent upon them to diſpatch 
ke the Trials of all the impeached Lords, before the riſing of 
* the Parliament. This is what Juſtice requires, and cannot 
all be looked upon as a Matter of Indulgence: Neverthelcſs, 
ls, that the Commons may ſee how deſirous their Lordſhips are 


ze, ta comply with them in any thing which may be conſiſtent 
168 with Juſtice, they have appointed the Trial of the Impeach- 
"7 ment 2 John Lord Somers, on Tueſday the 15th of 
2s this Inſtant June, at ten of the Clock in the Forenoon, in 
öl- the Houſe of Lords, which will be then fitting in Weſtmin- 
ſter-Hall. X 2 | That 
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Anſwer of the 


Commons. 


4 


4 2} 
That they were commanded by the Lords to acquaint 
this Houle, that the Lords do agree to a free Conference with 


the Commons, as deſired ; and do-appaint-to-morrow at one 


Clock in the Painted - Chamber. 
The Commons, on the 13th,- made this Anfwer to them. 
* The Houſe of Commons find greater Reaſon to inſi 
upon their Propoſal of a Committee of both Houſes, from the 
two Meſſages received yeſterday from your Lordihips; fur 
their Fan and Uncertainty do ſhow the Methods of 
former Parliaments to be the moſt proper Way for Diſpatch 
of Buſtneſs, :; . 1. un cs „ H wy) | of 85, 
© The Commons have been obliged to employ that time 
in conſidering how to anſwer your, Lordſhips Meſſages, 
which otherwiſe would have been ſpent in preparing for 
the Lord Somers's Trial; ſo that the Delay muſt be charged 
where the Occaſion ariſeth. And the Commons, having de- 
fired a Committee of both Houſes, to adjuſt the Preliminaries 
of the Trials, cannot but think it ſtrange your Lordſhips 
ſhould come into Reſolutions upon two of thole Points, whil 
the Propoſal of the Houſe of Commons is under Debate, at 
Conferences between the two Houſes; the Commons having 


other Difficulties to propoſe, which concern them as Proſecu- 


tors, and all future Impeachments. 1 
And 0 the Commons have the Subject of your 


Lordſhips Reſolutions, with other things, to be debated at a 


Committee of both Houſes; yet they cannot but obſerve, that 


| your Lordſhips ſecond Reſolution is no direct Anſwer to the 


ommons Propoſal ; which was, whether Peers impeached 
of the fame Crimes ſhall vote for each other upon their Trial 
for the ſame Crimes. And the Commons cannot believe, 
that any ſuch Rule can be laid down in plain Words, where 
there is a due Regard to Juſtice. | | 

And as to what your Lordſhips obſerve, that there is a 
Miſtake in Point of Fact alledged by the Commons; the 
Eouſe may take notice ofthe Caution uſed by your Lordſhips, 
in wording that Part of your Meſſage; for rhey know. your 
Lordſhips are too well acquainted with the Truth of the Fact 
to affirm that the impeached Lords did not vote in their 
own Caſes; and though the appearing or nct appearing upon 
your Loreſ11ip's Journal does not — — it more or leſs agree- 
able to the Rules of Juſtice, yet the Commons cannot but 
add this further Obſervation from your Lordſhips Journal, 
that the impeached Lords Preſence is not only recorded 
when thoſe Votes paſſed, bur they alſo find ſome of them 
appointed of Committees, for preparing and drawing up 
the Meſſages and Anſwers to the Houſe of Commons; which 
they do not think has been the beſt Expedicat for preſerving 
a good Correiponcence between the two Houics, or adjuſting 

> ranks nnn K 


yh... C8 | — 
hat will be neceſſary upon theſe Trials: And therefore the Anno 23 W. NI. 
Commons cannor think it agreeable to the Rules of Parliament 1701. 
for them to appear at the Trial, till all neceſſary Prelimi- > 
naries are firſt ſettled with your Lordſhips.” - +. 4 © 
Then the Commons went to the Conference with the Report of the 
Lords, and Mr. Harcourt reported the Matter thereof, and Conference. 
the Words which the Lord Haverſhiam had ſpoke therear ; 
which he read in his Place, and afterwards delivered in 
the ſaid Report at the Clerks Table, where the ſame was read, 
and is as followeth, vi. 7 | 
That the Managers. appointed by this Houſe met the 
Lords at the free Conference, the SubjeEr Matter whereof 
was opened by Mr. Harcourt, and immediately afterwards 
farther argued by Sir Bartholomew Shower. 
It was inſiſted on by each of them, that the Reaſons of- 
fered by their Lordſhips at the laſt Conference were not ſuf- 
ficient for their Lordſhips diſagreeing to a Committee of both 


$ Houſes, deſired by the Commons at the firſt Conference. 
8 © That, notwithſtanding thoſe Reaſons, the Commons fill 
it thought a Committee of both Houſes abſolutely neceſſary, for 
p adjuſting and preventing ſuch Differences as had happened, 
1. or might ariſe previous to, or upon the Trials; and therefore 
| inſiſted, that ſuch a Committee ſhould be appointed before 
Ir the Commons could proceed on any Trial. | 
4 + ”Dwas urged as one Reaſon for ſuch a Committee, that 
7 many Difficulties might happen, g wa the Trials might 
ie be obſtructed, if the Preliminaries ſhould not be firſt ad- 
od juſted: As one Inſtance, that Point of ſeveral Lords bein 
al under Impeachments of the ſame Crimes, voting on _ 
e, other's Trial, was mentioned. - FS | 
re © The * Lord Steward firſt replied, and nothing was offered 
| by his Grace, but what was material and pertinent to the 
2 Matter in queſtian, and agreeable to the Method of Parlia- 
he ment in free Conferences, That John Lord Haverſham 
ps, ſpoke immediately after; and in his Lordſhip's Diſcourſe, 
Jur uulſed theſe or the like Exprefliors.' WT: 
act One thing there is, though I cannot ſpeak it, becauſe I Seeeh of the 
eir am bound up by the Orders of the Houſe, yer I mutt have in 
on ſome Anſwer ; this is, as to the Lords voting in their own 
ee- Caſe; it requires an Anſwer, rhough I cannot go into the 
but Debate of it. The Commons themſelves have made this Pre. 
nal, cedent ; for, in theſe Impeachment, they have allowed Men 
Jed guilty of the fame Crimes to vote in their own Houſe ; and 
\em therefore we have not made any Diſtinction in our Houſe, 
up that ſome ſhould vote and ſome not. The Lords have fo high 
lich an Opinion of the Juſlice of the Houſe of Commons, that they 
ing hope Juſtice ſhall never be made uſe of as a Mask for any 
king Deſign. And therefore giye me leave to ſay (though I am not 
b * Duke of Devorſpire. to 
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Votes thereon. 


Agother. 


Lord Steward ſpoke 
the Houſe of Lords to ufe any ſuch Exp 


( 166 ) - 


Anno 15 WA. 10 argue it) tis 4 plain Demonſtration that the 2 
1 think theſe Lords innocent; and I think the Propoſition is 


undeniable ; for there are ſeveral Lords in the ſame Crimes, 
in the ſame Facts, there is no Diſtinction. And the Com. 
mons leave ſome of theſe Men at the Head of Affairs, near 
the King's Perſon, to do any Miſchief if rhey were inclined 
toir; and impeach others, when they are both alike guilty, 
eren mere in gener _ Thi "ape tm I was m 
hopes I ſhould never have heard afferted, wh Begin- 
ning of it was from the Houſe of Commons. 

« Theſe Expreſſions were inſtantly objected to by Sir 
Chriſtopher Muſgrave; and the Managers took them to be ſo 
queue an Aſperſion on the Honour of this Houſe, that they 

ought themſelves obliged in Duty immediately to withdraw 
from the Free Conference.” | 

As the ers were withdrawing, his Grace my 
to the Effect following ; Thar he 
they would not think that that Lord had any Authority from 
on towards the 
Commons.“ | 8 

| Reſolved, Thor om Lord Haverſham hath, at the free 
Conference this Day, uttered moſt ſcandalous Reproaches, 
and falſe Expreſſions, highly reflecting upon the Honour and 
Juſtice of the Houſe of Commons, and tending to the maki 
a Breach in the good Correſpondence between the Lords 


and Commons, and to the interrupting the public Juſtice of 


the Nation, ——— the Proceedings on Impeachments. 
Reſolved, That John Lord Haverſham be charged before 


the Lords, for the Words ſpoken by the ſaid Lord this Day 


at the free Conference: And that the Lords be deſired to 
proceed in Juſtice againſt the ſaid Lord Haverſham, and to 
inflict ſuch Puniſhment the ſaid Lord, as fo high an 
Offence againſt the Houſe of Commons does deſerve. 
Ordered, That Sir Chriſtopher Muſgrave do carry the ſaid 


: _ and Reſolutions to the Lords. 
A Meſſage from A 
the Lords. 


eſſage from the Lords by Doctor Newton and Mr- 
Mr. Speaker, The Lords having been informed by 
their Managers, that ſome Interruption happened at the 
free Conference, which their Lerdſhips are concerned at; 
becauſe they wiſh that nothing ſhould interrupt the public 
Buſineſs, do deſire the Commons would come again preſent! 
to the ſaid free Conference; which they do not doubt wi 
_ the beft Expedient to prevent the Inconvenience of a 
iſunderſtanding npon what has paſt.” | 
Next Day, which was Saturday the 14th, came another 
Meſſage from the Lords, importing, > 
That upon Occaſion of their an Meſſage yeſterday, in 
ES order 


OE I POS 


| | (069 - | 

order to continue a good Correſpondence between the two Anorg. Hh 
Houſes, their Lorle did immediately appoint a Commit- br. 
tee to {tate the Matter of the Free- rence, and alfo to 
Precedents of what has happened of the like Nature ; 
and that the public Buſineſs wag" no Interruption, the 

Time deſired by their Lordſhips for renewing the Free 

Conference being elapſed, their Lordſhips defire a preſent 

Free Conference in the Painted-Chamber, upon the Subject- 

Matter of the laſt Free Conference. | | 

* _ which the Commons came to the following Re - Votes thereon. 

on : | 


. © That an Abſwer be returned to the Lords, that the 

Commons are extremely defirous to preſerve a good Corre- 

ſpondence between the two Houſes, and expedite the Trials 

of the impeached Lords; but do conceive tis not conſiſtent 

with the Honour of the Commons to renew the free Confe- 

rence, until they have received Reparation, by their Lord- 

ſhip's doing juſtice upon John Lord Haverſham, for the In- 

dignity he yeſterday offered to the Houſe of Commons. 
| On the fame Day, Saturday the 14th of June, Mr. Bruges Articles againft 
| reported, that he had carried the Articles of Impeachment the Lord Halli- 
| againſt Charles Lord Hallifax to the Lords; which were, fax and his R. 
«© 11, That, whereas it was the continued Senſe ofthe Com- Pli% 
. mons of England, that it was highly reaſonable that the for- 
4 feited Eſtates of Rebels and Traitors in Ireland ſhould be 

applied in Eaſe of his Majeſty's faithful Subjects of the King- 
: dom of England, the ſaid Lord Hallifax preſumed to adviſe, 
7 paſs, or direct the paſſing a Grant to Thomas Railton Efq; 
d in truſt for himſelf, of ſeveral Debts, Intereſts, &c. amount- 
0 ing to 130001. or thereabouts, accruing to his Majeſty from 
x | 
d 


Attainders, Outlawries, or other Forfeitures in Ireland. 
To which he anſwered, * That he did aceept the ſaid Grant, 
as it was lawful for. him to do, without Breach of his Duty, 
i and the Truſt repoſed in him; which Grant hath ſince been - 
— taken away by Act of Parliament, and he hath not made clear 
thereof, as Jet above 400 l. 


y * 24ly, That he has not repaid into the Receipt of his 
e . in Ireland the Sum of 1000 1. which he 
t; had a y received to his own Uſe, out of the Profits of 
1c the forementioned Grant, which he ought to have ſo repaid, | 
| by virtue of the Act of granting an. Aid to his Majeſty by Sale of | 
] the Forfeited Eſtates in Ireland. To which he anſwered, i 
2 * That he gave direction, after the ſaid Act paſſed, to his if 
Agents in Ireland, to do, in relation to the Money received, it 
ler as ſhould be adviſed by Council there; by whom his Agents 
+ were adviſed, that the ſaid Monies being received out of the Il 
m mean Profits, which were remitted by that Act, were not 1 
ler within the firſt mentioned Clauſe in the ſaid Act. f itt 
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he did adviſe, procure and aſſent, not only to the paſſing 
divers Grants to others, but did obtain and accept of ſeveral 
beneficial ones for himſelf; which Practices were a moſt 
notorious Abuſe of his Majeſty's Goodneſs, &c.— To which 
he anſwered, ©* That he ſerved his Majeſty faithfully in his 
Stations, and his Majeſty graciouſly accepted of his Service; 
and as a Mark of his royal Fayour, did make, for his Benefit, 
ſuch Grants as are mentioned in the precedent and ſubſequent 


Articles, and none other. And as toother Perſons, he only, 


in conjunction with the other Commiſſioners, did ſign ſeveral 
Warrants and Dockets for ſuch Grants, as his Majeſty was 
pleaſed to direct. | | 5 35 tt | 

© qthiy, Whereas by common Law, and other Statutes, 


the King's Foreſts ſhould be preſerved, the ſaid Lord Hal- 


lifax, not regarding the Laws and Ordinances of this Realm, 
nor his Duty to his Majeſty and the Public, has procured a 
Grant to Henry Segar, Gent in truſt for himſelf, of the Sum 
of 1 4, ooo l. of Scrubbed-Beech, Birch, Holly &c. under 
Colour whereof, Sapling-Oaks, and many Tuns of well-grown 


Timber had been cut and fallen, and diſpoſed of for his Be- 


Nr which he anſwered, That his Majeſty; out of 
his Grace and Favour, did grant in truſt for him the Sum of 
2000 l. Arn. to be raiſed by the Fall of Scrubbed-Beech, Birch; 
&c. for the Space of ſeven Years, which Grant was not pre- 
judicial to any Timber growing in the ſaid Foreſt. And if 
any Abaſe were in cutting the Wood, he conceives he is not 
anſwerable for the ſame, it being done by the Direction of his 
. Surveyor-General, and other his Majeſty's Officers. 
Fthly, That he, the ſaid Lord Hallifax did grant, or pro- 
cured to be granted, to his Brother Chriſtopher Montague 


Eſq; the Place and Office of Auditor of the Receipts, and 


Writer of the Tallies, in truſt for himſelf; ſo that he, the ſaid 
Lord was, in Effect, at the ſame time, one of the Commiſſioners 
of the Treaſury, Chancellor of the Exchequer and Auditor of the 
Receipts and Writer of the Tallies; and enjoyed the Profits of. 
the ſaid ſeveral Offices, which were manifeſth? inconſiſtent, and 
ought to have been a Check to each other.” To which he 
anſwered, * That the Grant of the ſaid Office was done at 


his Defire and Requeſt, becauſe he intended, in a ſhort time 


after, to leave his own Employment and Places in the Trea- 
ſury, and to obtain a Surrender from his ſaid Brother of the 
ſaid Office, and procure a Grant thereof to himſelf, which 
has been ſince done, and he conceives was lawful for him to do. 

* 6thly, Thar the ſaid Lord Hallifax, well knowing the 
moſt apparent evil Conſequences, as well as the Injuſtice of 
the Partition of the Spaniſh-Monarchy, did yet adviſe his 
Majeſty to enter into a Treaty for it, and did encourage and 

| pro- 


0 z ly, That in the time of a tedious and expenſive War; 
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promote the ſame.” To which he anſwered, * That he never Anno 23W.11k 
did adviſe his Majeſty to enter into or make the. ſaid jfreay, „ 17%. 
or was eyer conſulted upon any Clauſe. or Article thereof: 
But when the, ſaid. Matter was diſcourſed at Tunbridge- 


n 


I — 3 


Wells, he made ſeveral Objections to the ſame. we 


On Monday, June the 16th, the. Lords ſent a M Re 


into their Care the ordering of the Trial of Johm Lord Lords, 
Le the Ich of June Inſtant, at ten of the 


in Weſtminſter-Hall, have prepared ſome Notes and 
Rules to be obſerved at the ſaid Trial, which the Lords have 
2 fit to communicate to this Houſe, viz. | | 
That the whole Impeachment is to be read, and then 
the Anſwer; which being done, the Lord-Keeper is to tell 
the Commons, that now they may go on with their Evidence. 
Then the . is to declare, That now the 
Court is proceeding to hear the Evidence, and deſire the 
Peers to give attention. 3 2 
Wanda 2 the Peer 1 5 n of 
mons, that manage the Evidence, or the ] impeached, 
do deſire to have any Queſtion asked, they muſt deſire the 
Lord. Keeper toask the mme. 
« If any Doubt doth ariſe at the Trial, no Debate is to be 
aa aa but the Queſtion ſuſpended to be debatcd in this 


Hoo. ions ni good teh aro ont Nog 
The Members of the Houſe of Commons to be there be- 
fore the Peers come. fs Has | | 
None to be covered at the Trial but the Peers. 
That ſuch Peers at the Trial of the impeached Lords, 
who at the Inſtance of the ſaid Lord, or of the Commons, 
ſhall be admitted Witneſſes, are to be ſworn at the Clerk's 
Table, and the Lord-Keeper to adminiſter the Oath, and 
are to deliver their Evidence in their own Places. TR 
* Thoſe Witneſſes that are Commoners are to be ſworn at the 
Bar 7 the Clerk, and are to deliver Evidence there. 
© The impeached Lords may croſs- examine Witneſſes, 
viva voce." 5 


gut the Commons appointed a Committee to conſider of Reafone of the 


the Reaſons why they cannot proceed to the Trial of the commons a- 


Lord Somers, Which Reaſons were the next day reported gainſt 8 

by Mr Harcourt, and were as follow : ?: = * 3 

The Commons, in this whole Proceeding againſt the 885 

impeached Lords, have acted with all imaginable Zeal to 

bring them to a ſpeedy Trial; and they doubt not but it 

will appear, by comparing their Proceedings with all others 

upon the like Occaſion, that the Houſe of Commons have 

nothing to blame themſelves for, but that they have not ex- 

preſſed the Reſentment their Auceſtors have juſtly ſhewed, 
I * e 
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firſtr , notwithſtanding 
had before ng x 0 int which er wort ip 
be firſt yy for ſuch Trial, without con- 
ſulti the Conia who are the I: 


The C ee ite the Trials to . 
8 that end: And 


A beg power, in 3 
— Arts more * and ea Fehüng reventing any 

n ha wr: Ber or! ht ariſe previous to, 
bo upon 3 Traals, propoſed to your dſhips'at a Con- 


a 8. as the moſt parliamentary nd ad effechual! Method for 


ae — Fein which in E intrenched upon 


ommittee of both Houſes 


Would un nom — 4 to 5 de of the moſt proper Ways 

and e e upon Impeachments, according 

* 2 hee ry a de Commons, Monday 
In the next to the u 

the gth of June, our Fordſhips thought fit, e taking 


the leaſt notice ion, to appoint the Friday then 


following for the Tris of the ſaid Lord Somers; whereunto, 


as well as to man other 105 fe Hon Proceedings of —4 
ouſe mmons might 


Lordſhips upon this Occaſio 
haye juſtly taken very great exceptions; yet, as an IgE 
A f their moderation, and to ſhew:their "nm a to bri 

ched Lords to ſpeed Juſtice, th the Commons inſiſted 

on their Propoſition br a Committee of both Hen 

to fade and adju oY neceſſary Preliminaries to the Trial; 
| particularly; whether the impeached Lords ſhould appear | 
their Tria 87 your Lordſhips Bar as Criminals? her, 
being under Accuſations of the ſame Crimes, they ſhould fit 
as Judges on each other's Trial for thoſe Crimes, or ſhould 


vote in their own Caſes, as tis notor ious they have dancer 
mitted by your Lordſhips to do, in many Inſtances w 


might be given; to which particulars, your Lordſhips have 


not vet given a direct Anſwer, though put in mind thereof 

by the Commons. 

 _ © Your Lordſhips at a Conference, having offered ſome 
Reaſons why you could not agree to a Committee of both 

Houſes, to adjuſt the neceſſary Preliminaries, the Commons 

thereupon defired a free Conference, and your Lordſhips 

agreed —— at which, tis well known to many of your 
TA rdſhips, 
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Lordſhips very many irregular and N 
f alion; but think 1t is what they owe 


to public Jaktice and all the Commons of England whom 
2 ee e tothe Trial of te han 
hey pere ily. to proceed to t tal o . 
9 une. F at} et wider 
ift, Becauſe your Lordſhips have not yet agreed that a 
Committee of both Houſes ſhould be appointed, for ſettling 
the neceflary Preliminaries; a Method never until this time 
denied by the Houſe, of Lords, whenſoever the Commons 
have thought it neceſſary to deſire the ſame. _ 4D 
adly, Should the Commons (which they never will do) 
be contented to give up thoſe Rights, which have been 
tranſmitted to them from their Anceſtors, and are of abſo- 
late neceſſity to their Proceedings on Impeachments; yet, 


hilft they have any Regard to public. Juſtice, they never 


can appear as Proſecutors before your Lordſh ips, till your 


Lordſhips have firſt given them Satisfaction, that the Lords 
impeached of the ſaid Crimes, ſhall not fit as Judges on 


each other's Trial for thoſe Crimes. 8 
© 3dly; Becauſe the Commons have as yet received no Re. 
paration, for the great 11 offered to them at tlie free 
Conference by the Lord Haverſnam: The Commons are 
far from any | 0-7 and cannot be ſuppoſed to be under 
any neceſſity of delaying the Trial of the Lord Somers: 
There is not any Article exhibited by them, in maintenance 
of their Impeachment againſt the Lord Somers, for the 
Proof whereof they have not full and undeniable Evidence ; 
which they will be ready to produce, as ſoon as your Lord- 
ſhips ſhall have done doe upon the Lord Haverſham; 
and the neceſſary Preliminaries in order to the ſaid Trial, 

ſhall be ſettled by a Committee of both Houſes. 
© The Commons think it unneceſſary to obſerve to your 
Lordſhips, that moſt of the Articles whereof the Lord Somers 
Rands impeached, will appear to your Lordſhips to be un- 
doubredly true, from Matters of Record, as well as by the 
onfeſſion of the faid Lord Somers, in his Anſwer to the 
{aid Articles; to which the Commons doubt not but your 
1 Y 2 . Lordſhips 
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e- in. Lordſhips will have a due regard, when his Trial fhall re. 


— ® The Lords ec their danger to this ble: on Fran, 


: 


June the 2oth'in theſe Words Of 2 

„The Lords, in anſwer to the Meſſage of the Commons 
of the 17th' inftatit, ſay, the only true Way of determining, 
vhich of the two Houſes has acted with the greateſt Sincerity, 
in order to bring the impeached Lords to their Trials, is to 
look back upon their reſpective Proceedings. 
The Lords do not well underſtand what the Commons 
mean by that Reſentment which they ſpeak of in their Meſ- 
ſage: ir Lordſhips own the Houſe of Commons have a 
Righe of Impeaching : And the Lords have undoubted Power 


of doi ice upon thoſe Impeachments, by bringing them 
to Tri and | | 


condemning or acquitting the Parties in a rea- 
ſonable time. This Power is derived to them from their 
Anceſtors, which they will not ſuffer to be wreſted from 
them by any Pretences whatſoever. ' | befke 
--< Their Lordſhips cannot but wonder, that the Commons 
ſhould not have propoſed a Committee of both Houſes much 


ſooner, if they thought it ſo neceſſary for the bringing on 


the Commons all reaſonable Satisfaction of their purpoſe to 


firſt of April to the ſixth of June, although, during that in- 
requently complained of by the 


the Trials; no mention ory of ſuch a Committee, from the 


terval, their Delays were 
Houſe of Lords. | 
The manner in which the Commons demand this Com- 
mittee, the Lords look upon as a direct invading of their 
Judicature; and therefore, as there never was a Committee 
of both Houſes yielded to by the Lords, in caſe of any Im- 
1 for high Crimes and Miſdemeanours; ſo their 
.ordſhips do inſiſt, that they will make no new Precedent 
upon this Occaſion. Many Impeachments for Miſdemeanours 
have in all times been determined without ſuch a Committee: 
And if now the Commons think fit, by any unprecedented 
Demand, to form an excuſe for not proſecuting their Impeach- 

ments, it is demonſtrable where the Obſtruction lies. 
As to the Preliminaries which the Commons mention in 
particular, as proper to be ſettled at ſuch a Committee, they 
have received the Reſolutions of the Houſe of Lords therein, 
by their Meſſage of the 12th inftant, from which (being 
matters entirely relating to their Judicature) their Lordſhips 

cannot depart. 5 
As to the laſt Pretence the Commons would make to 
ſhelter the delaying the Trials, from ſome Expreſſions which 
fell from the Lord Haverſham at the free Conference, ar 

which Offence was taken, their Lordſhips will only obſerve, 

« Firſt, That they have omitted nothing which might give 


do 
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of Impeachment” againſt him, exhibited by the Houſe of honourably ace , 
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do them Juſtice in that matter, ſo far as is cc with do- Anno 13 W. I, 
ing Juſtice to that Lord; and alſo to preſerve all Cor-, 170. 
* ee with them; as appears by the ſeveral ſteps they g 
have taken. 3 N | 
© Secondly, That this Buſineſs has no relation to the Trial 
of the impeached Lords; and therefore their Lordſhips can- 
not imagine, why the Commons ſhould make Satisfaction 
and Reparation againſt the Lord Haverſham, a neceſſary 
Condition for the going on with the Trials, and at the fame 
time, find no Difficulties in proceeding on other Buſineſs.” 
In the mean time, on Tueſday June the 17th, the Lords 
ed to the Trial of John Lord Somers, in Weſtmin- 
r-Hall ; where this Proclamation firſt was made: Whereas 
a Charge of high Crimes and Miſdemeanours has been exhi- 
bited by the Houſe of Commons, in the Name of themſelves 
and all the Commons of England, againſt John Lord Somers; 
all Perſons concerned are to take notice that he now ſtands 
upon his Trial, and they may now come forth, in order to 
make good the faid Charge. Then the Houſe adjourned 
to the ſaid Hall; and being ſeated, after Proclamation for 
filence, the Articles againſt ohn Lord Somers were read, 
and alſo his Lordſhip's Anſwer to them. Then the Lord 
Keeper declared the Houſe was ready to hear the Evidence 
againſt him. The Lord Somers moved to have his Council 0 
heard. After long Debate, and hearing the Judges to ſe- - WM 
veral Queſtions asked them by the Lords, this ng was 
propoſed ; That John Lord Somers be acquitted of rhe Articles His Lordſhip 
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Commons, and all things therein contained, and that the Vitted. 
ſaid Impeachment be diſmiſſed. When the Lord-Keeper 
had asked every Lord, whether content or not? he declared 
the Majority was for acquitting. Then the Lords adjourned 
to the Houſe above, and made the following Order: 
© It was conſidered, ordered, and adjudged by the Lords 
Spiritual and Temporal in Parliament aſſembled, that John 
Lord Somers ſhall be, and is hereby acquitted ofthe Articles 
of Impeachment againſt him, exhibited by the Houſe of 
Commons, and all things therein- contained, and that the 
faid Impeachment ſhall be, and is hereby diſmiſſed.” i 
The Commons, to juſtify their refuſal of appearing at the Remonſtranes 
ſaid Trial, did reſolve, on — the zoth, That the Lords of the Com- 
have refuſed Juſtice to the Commons upon the Impeachment . 
againſt the Lord Somers, by denying them a Committee of 
both Houſes, which was deſired by the Commons as the 
proper and only Method of ſettling the neceſſary Prelimi- 
naries, in order to the proceeding to the Trial of the ſaid 
Lord Somers with effect; and afterwards by proceeding to a 
pretended Trial of the faid Lord, which could tend only ro 
protect him from Juſtice, by colour of an illegal Acquittal. 
| | Againſt 
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Anne ag W. II. Againſt which Proceedings of the Lords, the Commons do #6. 
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=} nulland the Houſe of Lords, by they 
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turn the Right o 

and Protection of the Commons againſt the ower of. qreer 
Men; and have made an Invaſion the Labertics'of the 


this hag ata hg 
n 
ower of France, are to be imputed to thoſe, who, to 
v procure an Indemmity for their own enormous Crimes, have 


The Lords the ſame day ſent this Anſwer to that Meſlage: 
Anſwer ofthe The Lords do acquaint the Commons, that they might 
Lecds, have known by the Records of the Houſe of Lords, that the 
Lords had proceeded to the Trial of the Lord Somers on 
Tueſday Jak, being the Day appointed; and the Commons 
not appearing to maintain their Articles againſt the faid 
Lord, the Lords bad by judgment of their Houſe acquitted 
him of the Articles of Impeachment againſt him, exhibited 
by the Houſe of Commons, and all things therein contained, 
and had diſmiſſed the ſaid Impeachment. 1 | 
And the Lords had appointed Monday next for the Trial 
of che Earl of Orford, on which Day they would proceed 
on the ſaid Trial. . | 
© The Commons ſtill preſſing for a Committee of both 
Houſes, which their Lordſhips could never conſent to for 
the Reaſons already given, their Lordſhips. could infer no- 
thing from their perſiſting in this Demand, but that they 
m—_ deſigned to bring any of their Impeachments to a 
rial. | | 
As ta the Lord Haverſham, his Anſwer was now before 
the Houſe of Commons, and the Lords reſolved to do juſtice 
in that matter.” | . | 
The fame day, the Commons had a Copy given them of 
the Lord Haverſham's Anſwer to the Charge againſt him; 
— being extraordinary, deſerves to be inſerted in this 
e. | 
Anfwer of the 1 The ſaid Lord Haverſham, ſaving to himſelf all Advan- 
8 3 tages of Exception to the ſaid Charge, and of not being pre- 
plaint of the judiced by any want of Form in this Anſwer; and alſo 
Commons. ſaving to himſclf all Rights and Privileges belonging to him 
as one of the Peers of this Realm; for Anſwer to _ faid 
| arge, 
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rence their Me to the Commons of the fourth of- 

une: ln which Conference they 7%, pos to the Lords, 
RA Committee of both Houſes might bo nominated, to 
conſider of the moſt proper Ways and Methods of Proceeds. 
ing in the Impeachments of the Lords according to the 


the 


laſt Inſtance of Impeachments for Miſdemeanours) were eaſily 
ſettled and agreed to, without any ſuch Committee Fourthly, 
That the Propoſal of the Commons came ſo very late, that 
no other Fruit could be expected of ſuch a Committee, but 
the preventing of the Trials during the Seſſion. Where- 
upon the Commons, on the r2th of June, deſired of the Lords 
a Free Conference, on the Suhject. Matter of the laſt Con- 
ference. That the Lords, on the 12th of June, came to two 
Reſolutions in relation to the Lords impeached : * Firſt, That 
no Lord of Parliament, impeached for high Crimes and Miſ- 
demeanours, and coming to his Trial, ſhall upon his Trial, 
be without the Bar. Secondly, That no Lord of Parliament, 
impeached for high Crimes and Miſdemeanours, can be pre- 
cluded from Voting on any Occaſion, except in his own 
Trial.” And by Meſſengers of their own, the Lords ac. 
quainted the Commons with the ſaid two Reſolutions; and 1 
alſo that they agreed to a Free Conference with the Com- | 
; [ 4 
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| 
une, Mr. Harcourt, one of the. Managers, began the Free 4 
onference on the part of the Commons, and argued upon 
the four Reaſons given by the Lords, why they could not ö 
agree f 
3 | 


e., agree. n the appointing a Committee of both Houſes; and. 


170. 


1 
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n 
rincipally relied upon the Inftance in the Caſe of the Popiſh 


rds, and inſiſted upon the Delay that the not agreeing to 
the Nomination of ſuch a N —— would neceſſarily occa- 


ſion, whereby the Lords Trials, and the Juſtice due to the 


Nation, would be retarded. And departing from the Subject- 


Matter of the ſaid Conference (which was, whether it were- 
requiſite to appoint, or not appoint ſuch a Committee) the 
ſaid Manager diſcourſed upon the latter of the Reſolutions of 
the Lords, communicated to the Commons, and ſaid, That 
be wiſhed the Lords had ſent down their Reaſons, as well as 
their Reſolutions; which words ſeemed to the faid Lord 
Haverſham, to carry therein an Implication, as if the faid 
Reſolution could have no Reaſon to juſtify it. That Sir 


Bartholomew Shower, another Manager for the Commons, 
obſerved the ſame Method of Diſcourſe; and having ar- 
gued on the Lords Reaſons, departed from the Subject- Matter 


of the Free Conference, and inveighing againſt the Manner 


of the Lords Judicature, aſſerted by their Refalutions, ſaid, 


That it was abhorrent to Juſtice: which Expreſſions being 


foreign (as the faid Lord Haverſham apprehended) to the 
Subje&t-Matter. of the faid Free Conference, which: was, 
whether ſuch Committee of both Houſes ſhould be appoin 
or not; the ſaid Lord, being appointed by the Lords for 
one of the Managers of the ſaid Free-Conference on their 
Behalf, in Vindication of the Honour and Juſtice of the 
Houſe of Peers, and their ſudicature and Reſolutions, in 
anſwer to what had been ſaid by the Managers for the Com- 
mons, he ſpoke to the Effect following: | 


Gentlemen, I ſhall begin what I have to ſay, as that 


worthy Member who opened this Conference, that there is 


nothing the Lords more deſire than to keep a good Corre- 


ſpondence, which is ſo neceſſary to the Safety of the Nation, 
and the Diſpatch of public Buſineſs; and nothing they have 
more carefully avoided, than what might create a Miſunder- 
ſtanding between the two Houſes. A greater Inſtance of 


which could not be given, than the es my Lords re- 


turned to ſome the Commons had ſent them up; in which 


they took care to expreſs themſelves ſo cautiouſly, that no 


Heat might ariſe from any Expreſſion of theirs. And as to 
what the worthy Members mentioned, in relation to ey & 
the repeated Remembrances ſent the Commons, with rela- 
tion to the ſending up the Articles againſt the impeached 
Lords, are a ſufficient Inftance how deſirous they are that 
theſe Matters ſhould proceed. And the Lords have this 
Satisfaction, that it is not on their part that the Trials are 
not in a greater Forwardneſs; they cannot but look on it as 
a great Hardſhip, that they ould lie under long Delays on 

 Impeach- 
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Impeachments. Perſons may be incapable ; Facts may be Anno 13 W. III. 

forgotten; Evidenees may be laid out of the way; Witneſſes 1701. 
may die; and many other like Accidents may happen. The | 
Inflaoce the worthy Members give of the Popiſh Lords, as 
it is a Crime of another Nature, and not fully to the point, 
ſo it ſeems to make againſt what it was brought for: For the. 
worthy Members ſay, there was but one of the Lords 
brought- to juſtice, though four more (as I take it) were ac- 
cuſed. And can any Man believe, that the Commons have 
a mind to bring only one of theſe Lords to Trial? It is in- 
conſiſtent with the. Opinion that every body muſt have of 
their Juſtice. And' as to the point of Judicature, it were 
very hard upon the Lords, that no Perſon ſhould be brought 
to Trial, till the Judicature of the Houſe be ſo firſt. The 
Judicature of the Lords is their Peculiar, and hath in for- 
mer Ages been ſacred with the Commons themſelves. - And 
this Houſe, perhaps, hath as much reaſon to be jealous, 
and careful of it, as any other Houſe ever had; eſpecially 
when one ſingle Precedent is ſo urged and inſiſted upon. 
One thing there is which a worthy Member mentioned, rho” 
I cannot ſpeak to it at large, becauſe I think myſelf bound 
up by the Reſolutions of rhe Houſe ; yet it muſt have ſome 
Anſwer; that is, as to the Lords Voting in their own Caſe ; 
it requires an Anſwer, though I cannot enter into the De- 
bate of it. The Commons themſelves have made this Pre- 
cedent ; for in theſe Impeachments they have allowed Men, 
equally concerned in the ſame Facts, to vote in their own 
Houſe; and we have not made the Diſtinction in ours, that 
ſome ſhould vore and ſome not. The Lords have ſo high 
an Opinion of the Houſe of Commons, that they believe 
Juſtice ſhall never be made uſe of as a' Mask for any De- 
ſign. And therefore give me leave to ſay, though I am not 
to argue it, tis to me a plain Demonſtration, that the Com- 
mons think thoſe Lords innoceit; and I think the Propoſi- 
tion is undeniable : For when there are ſeveral Lords in the 
ſame Circumſtances, in the ſame Facts, there is no Diſtincti- 
on; and the Commons leave ſome of theſe Men ar the Head of 
Affairs, near the King's Perſon, to do any Miſchief if they 
were inclined to it; it looks as if they thought them all in- 
nocent. This was a thing I was in hopes I ſhould never 
have heard aſſerted, when the Beginning of it was from the 
Houſe of Commons. 

The faid Lord being here interrupted, he deſired to be 
heard out, and that his Words might be taken down in 
writing. But the Managers for the Commons broke up, 
and departed, refuſing to hear any Explanation. Now the 
faid Lord, as to any implicit Charge of a Deſign to reflect 
on, or diſhonour the Houſe of Commons, denies any ſuch 

Tome III. | Deſign 
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Anno 14 W. III. Deſign or Intention; having, for many Years, had the Ho- 
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4 , 


nour to fit in the Honſe of Commons, and having ever had 
an honourable and reſpectful Senſe thereof: But the ſaid 


Lord was led to expreſs himſelf in the Manner aforeſaid, 


for the Reaſons aforeſaid, and takes himfelf to be juſtify d 


therein, by the Facts and Reaſons following: 


FT hat the nature of that Conference was, that it ſhould 


be free; the Occaſion of it, becauſe either Houſe appre. 
hended the other to be in an Error; and the End of it, 
that each ſide might urge ſuch Facts as are true, and ſuch 
Reaſons as are forcible to convince. That one Article of 
the Impeachment againſt John Lord Somers, was, That 
the Treaty of Partition 1699, was ratify'd under the Great. 
Seal, which then was in the Cuſtody of the fame Lord, 
then Lord-Chancellor of England; That the Common: 
on the firſt of April 1501, Reſtlved, That the Earl of 
Portland by png and concluding the Treaty of Par. 
tition, was guilty of a high Crime and Miſdemeanour; and 
urſuant thereto, lodged an Impeachment againſt him in the 
ouſe of Peers; which Vote and Impeachment: could not 
have Reference to. any Treaty, other than the Treaty of 
Partition of 1699, the Treaty of 1698, not being before the 
Houſe of Commons, till after the time of that Vote and Im. 
peachment : and yet the Earl of Jerſey, who then was Se. 
cretary of State and a Privy-Counſellor, and actually fi 
the ſaid Treaty of 1699, as a Plenipotentiary with the 
Portland, ſtands unimpeached, and continues at the Head of 
Affairs, being Lord-Chamberlain, near his Majeſty's Perſon, 
and his Preſence and Councils, (without complaint:) That 
the Earl of Orford, and the Lords Somers and Hallifax, are 
ſeverally impeached for adviſing the Treaty of Partition of 
1698, and yet Mr. Secretary Vernon, who then was Secre- 
tary of State, and a Privy-Counſellor, and acted in the pro- 
moting of the Treaty of Partition of 1698, ſtands unimpeach- 
ed, and ſtill continues one of the principal Secretaries of Stare; 
and Sir JoſephW illiamſon, who then was a Privy-Counſellor, 
and tranſacted and ſigned the Treaty of Partition of 1698, 
as a Plenipotentiary, ſtands unimpeached. That the Lord 
Hallifax is impeached, for that he, being a Commiſſioner of 


the Treaſury, aflented to the paſſing of divers Grants from 
the Crown to ſeveral Perſons, of Lands in Ireland; and yet 


Sir Edward Seymour, Sir Stephen Fox, and Mr. Pelham, 
who being ſeverally Lords Commiſſioners of the "Treaſury, 
did ſeverally aſſent to the paſſing of divers like Grants from 
his Majeſty, of Lands in Ireland, ſtand unimpeached. That 
in the Impeachments againſt the Earl of Orford and Lord 
Somers, one of the Articles againſt them is for procuring 3a 
Commiſſion to Captain Kidd, and likewiſe a Grant under 
the Great-Scal, of the Ships and Goods of certain 3 
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therein named, eee Perſons in truſt for them; 3 Anno 13 W. III. 
other Lords, equally concerned in procuring the ſaid - 1701. 
miſſion and Grant, ſtand unimpeached. That the ſaid Mr.. 
Secretary Vernon, Sir Edward Seymour, Sir Stephen Fox, 
and Mr. Pelham, notwithſtanding their being Parties in the 
ſame Facts, charged in the faid reſpective Impeachments, 
have been permitted to ſit and vote in the Houſe of Com- 
mons, touching the Impeachnients and the Matters thereof: 
That theſe Facts being true and publicly known, the Con- 
ſequences reſulting therefrom (as the ſaid Lord Haverſham 
apprehended) are undeniable, wiz. That the doing of the 
ſame thing, by two Perſons in equal Circumſtances, cannot 
be a Crime in one, and not in another. That the Commons 
had no reaſon to inſiſt, that the Lords ſhould not permit that 
in their Members, which the Commons had firſt permitted, 
and continued to permit, and fo begun the firſt Precedent, in 
their own Members. That it muſt be thought, that the im- 
d Lords (notwithſtand ing the Facts alledged in the 
mpeachment) are innocent of Danger to the King, when 
the Lord Jerſey and Mr Secretary Vernon, who were re- 
ſpectively concerned in the Partition-Treaties, are permitted 
without Complaint, to be at the Head of Affairs, and in the 
King's Preſence, and of his Councils, as not dangerous: That 
the Word innocrnt, uſed in the Words ſpoken by the ſaid 
Lord Haverſham, can extend no further than to ſuch Mat- 
ters as were done by the impeached Lords, of the ſame na- 
ture. with what was done by thoſe unimpeached. All which 
Facts being true, and the Conſequences obvious, the ſaid 
Lord being ready to prove the ſame, he inſiſts that the Words 
ſpoken by him at the faid Free Conference, were not ſcan- 
daloas or reproachful, nor falſe, nor reflecting on the Ho- 
nour or Juſtice of the Houſe of Commons; but were ſpoken 
upon a juſt Occaſion, given in Anſwer to ſeveral Expreſſions 
that fe from the Managers for the Commons, remote, as he 
conceives, from the Matter in queſtion, and reflecting on 
the Honour and ſuſtice of the Houſe of Peers; and in Main. 
tenance and Defence of the Lords Reſolution and Judica- 
ture, and conformable to the Duty he owes to the ſaid Houſe, 
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And the ſaid Lord humbly demands the Judgment of this 

honourable -Houſe therein. And the faid Lord Haverſham 
denies that he ſpoke the Words ſpecified in the ſaid Charge, 
f in ſuch Manner and Form, as the ſame are therein ſet down. : 
4 And having thus given a true Account of this Matter, and 
10 it being true and indiſputable, that ſome Lords in this Houſe, 
4 equally concerned in Facts, for. which other Lords are im- | 
i peached by the Houſe of Commons, are ſtil] near the King's | 
: Perſon, in the greateſt Places of Truſt and Honour, and 
9 mimpeached; and alſo, that feveral Members of the Houſe if 
in © 4 of | 
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Anno 13 W. III. of Commons equally concerned in the ſame Facts, for which 

N. ſome of the Lords are impeached, do however remain un- 

impeached; the ſaid Lord thinks, ſuch a Truth could never 

have been more properly ſpoken, in the Maintenance and 

Defence of your Lordſhips, Jndicature, and Reſolutions; and 

inſiſteth, that what he ſaid at the Free Conference, was not 

any ſcandalous Reproach, or falſe Expreſſion, or any ways 

tending to make a Breach in' the good Correſpondence be. 

tween the Lords and Commons, or to the Interrupting the 

Pablic Juſtice of the Nation, by Delaying rhe Proceedings 

on the Impeachments, as in the ſaid Charge alledged ; but 

—_— to Truth, in Diſcharge of his Duty, and in the 

3 of the undoubted Right and Judicature of this 
ouſe. 2 | 
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HAvERSHAM, 
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Fapther Con- The Commons on Friday the 2oth, after the ſending and 
teſts | ena r. Teceiving the fore-mentioned Meflages, Ordered, That no 
the two Houfes. Member ſhould preſume to appear on Monday next, at the 
pretended Trial of the Earl of Orford, upon pain of in- 
curring the utmoſt Diſpleaſure of the Houſe; and then ad- 
journed to Tueſday Morning. But the Lords continued 
ſittivg, and on the 21ſt, Reſolved, © That unleſs. the Com- 
mons Charge againſt the Lord Haverſham, were preſented 
by them with Effect before the End of that Se ſſion, the Lords 
hors declare and adjudge him wholly innocent of the 
Targe.” 

On Monday, June the 23d, it was Reſolved by the Lords 
firicual and temporal in Parliament aſſembled, That the 
Reſolutions of the Houſe of Commons, in their Votes of the 
zoth Inſtant, contained moſt unjuſt Reflections on the Ho- 
nour and Juſtice of the Houſe of Peers, and were contrived 
to cover their affected and unreaſonable Delays in proſecu- 
ring the impeached Lords; and did manifeſtly tend to the 
Detiruction of the. Fudicature of the Lords, to the render- 
irg Trials and Impeachments impracticable for the future, 
ard to the ſubverting the Conſtitution of the Engliſh Go- 
vernment; and therefore, whatever ill Conſequences might 
ariſe, from the ſo long deferring the Supplies of this Years 
Service, were to be attributed to the fatal Council of the 
putting off the Meeting of a Parliament fo long, and to thc 

unneceſſary Delays of the Houſe of Commons. 
T7i21 of the Then the Lords adjourned to Weſtminſter-hall, and after 
Earl of Orford, two Proclamations made for Silence and Proſecution, the 
Articles of Impeachment againſt Edward Earl of Orford 
were read, and allo his Lordſhip's Anſwer to the ſaid Ar- 
ricles; and after taking the fame Methods as in the Trial of 
the Lord Somers, his Lordſhip, by unanimous Votes, was ac- 
quitted of the Articles, and the Impeachment was 2 
| | a 
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His Lorcſhip 
honourably ac» 
| quiĩtted · 


| (+ 184+, | 
On ee June the 24th, being the laſt day of the Anno 13 W. III. 
Seſſion of this Parliament, this Order was made by the Lords. 1702. 


The Houſe of Commons not having preſented their. © 
Charge, which they ous up againſt ſohn Lord Haver- Impeachments 
ſham, for Words ſpoken by him at a Free Conference the _ d by the 
13th Inſtant, the ſaid Charge is hereby diſmiſſed. The Earl s 
of Portland being impeached by the Honſe of Commons of 
high Crimes and Miſdemeanours, the firſt day of April laſt, 
the Impeachment 1s 5 diſmiſſed, there being no Articles 
exhibited againſt him. The Houſe of Commons having im- 
peached Charles Lord Hallifax of high Crimes and Miſde- 
meanours, on the 15th day af April laſt, and on the 14th 
day of this Inſtant June exhibited Articles againſt him, to 
which he having anſwered, and no further Proſecution there- 
upon, the ſaid Impeachment and Articles are hereby diſ- 
miſled. Ar the fame time, their Lordſhips diſmiſſed an old 
Impeachment againſt the Duke of Leeds. 

The Affair of the impeached Lords, had ſo much divided 
both Houſes, that the Correſpondence was almoſt broken off 
or interrupted with continual Diſagreements. Hence the 
Commons having paſſed a Bill for appointing Commiſſioners Bill for ating 
to take, ſtate, and examine the public Accounts, the Lords the public Ac- 
made ſome Amendments to it, which the Commons would counts, amend - 
by no means allow; and drew up theſe Reaſons for their ©9 b the Lords. 

iſagreement, to be offered to the Lords at a Conference. 

6 The Commons do diſagree to the firſt Amendment made The commons 
by the Lords, becauſe it 1s notorious, that many Millions of diſagree. 
Money have been given to his Majefty by the Commons, for 
the Service of the Public, which remain yet unaccounted 
for, to the great diſſatisfaction of the good People of England, 
who chearfully contributed to thoſe Supplies. And their 
Lordſhips firſt Amendment prevents any account being taken 
of thoſe Moneys, by the. miſſioners appointed by the 
Commons for that purpoſe. | 

© The Commons do diſagree to the ſecond Amendment Their Reaſons, 
made by the Lords, becauſe Fake Parkhurſt and John Paſcall, 

Eſqs; have for ſeveral Years been Commiſſioners of the Prizes 
taken during the late War, and accountable for great Sums 
of Money ariſing thereby, which ought to be applied to the 
Uſ of the Public. That the ſaid John Parkhurſt and John 
Paſcall were frequently preſſed to account for the ſame, b 
the late Commiſſioners appointed by Act of Parliament; but 
by many Artifices and Evaſions, delayed and avoided giving 
any ſuch Account as was required by the ſaid Commiſſioners. 
That the Clauſe to which their Lordſhips have difagreed by 
their ſecond Amendment, requires them to account before 
the firſt of September next, but by their Lordſhips Amend- 
ment they are exempted from giving any ſuch account, which 
is highly unreaſonable. | 
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| Of | | 1596 Fi | 
Aung. III. The Commons do diſagree to the third Amendment, 
1703. becauſe their Lordſhips have, in a Clauſe, directed the 
| Commons to allow and certify a pretended Debt to Colonel 
Baldwin Layton; whereas the Diſpoſition as well as grant- 
76 ing of Money by Act of Parliament, hath ever been in the 
Houſe of Commons; and this Amend ment relating to the 
diſpoſal of Money, does intrench upon that Righlt. 
Ihe Commons do difagree to the fourth Amendment, 
becauſe it is notorious, that Edward Whitaker, mentioned 
in the Rider left out by their Lordſhips, hath by colour of 
his Impeachment, as Solicitor to the Admiralty, received the 
Sum. of five and twenty thouſand Pounds and upwards of 
Public Monies, without producing any juſt or reaſonable 
Vouchers for the Expence thereof; and therefore ought to be | 
"accountable for the ſame. | | | 
© And that by reaſon of their Lor dſh ĩps diſagreeing to the 
ſeveral parts of this Bill, the Supplies provided by the Com- | 
mons for paying the Arrears of the Army, muſt of neceſſit 
be ineffectual till another Seſſion of Parliament!” | c 
To interrupt theſe fatal Diſputes between the two Houſes, 
- 
< 


* 


it was the greateſt Wiſdom of his Majeſty, firſt to take no 

notice of them, and then to put a more ſpeedy end to this 

Seſſion; and therefore on the ſaid Tueſday, June 24th, the 

King came to the Houſe of Peers, and ſent for the Commons 
to attend him; when Mr. Speaker upon preſenting the Money- 1 
Bills, delivered himſelf to his Majeſty in this Speech, 5 

The Speaker's ir, it is with great Joy and Satisfaction that J attend 
Speech to the your NMajeſty at this time, ſince your Commons have com- 
King. plied with all your Majeſty was pleaſed to deſire at their 
meeting. They have paſſed the Bill of Succeſſion, which 
hath ſertled the Crown in a Proteſtant Line, and continued 
the Liberty of England, which . 1 hath reſtored 
and preſerved. y have paſſed a Bill for taking away 
thoſe Privileges, which might have proved Burthenſome and 
| 2 to your Subjects. They have given your Majeſty 
thoſe Supplies which are more than ever were given in a 
time of Peace, to enable your Majeſty when you are abroad, 
to ſupport your Allies, procure either a laſting Peace, or 
to 5 wade the Liberties of Europe by a neceſſary War.” 
* 5m Majeſty then gave the Royal Aﬀent to the following 

ills. | 55121 | 5 

An Aid for the Expence of the Navy, Guards and Garr: ſous for 
one Tear. An AF for ſeveral Duties upon Low Wines, Coffee, 
Tea, Chocolate, Spices and Piätures, and Impeſitions on Hawkers, 
Pealars and Petty Chapmen, &c. An At for zool. Weekly, c 
out of the Exciſe for the Service of his Majeſty's Hoajhoia, & c. 6 
His Majeſty then expreſs d himſeif as follows: T7 : c 

5 | y 
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My Lords and Gentlemen, 3 | 170. 
H E Seffion being now come to a Concluſion, I muſt ww 


4 
0 return you my hearty Thanks for the great Zeal King's Speech - jb 
© you have expreſſed for the Public Service, and your ready | | 
« Compliance with thoſe things which I recommended to you 1 
« at the opening of this Parliament. And I muſt thank you, 1 

Gentlemen of the Houſe of Commons in particular, Lock ih "A 
«© for 8 of thoſe neceſſary Supplies, which you „ 
© have granted for the Public Occaſions, and for the En- I | 1 
© couragements you have given me, to enter into Alliances 1 
for the Preſervation of the Liberty of Europe, and the [7 
Support of the Confederacy; in which, as it ſnall be my M 
© Care, „a put the Nation to any unneceſſary — {ſt I. 
© ſo I make no doubt, that whatſoever ſhall be done during hit 4 
« your Receſs, for the Adva of the common Cauſe in 1 1 


— —— 
8 — 
* — 


« this matter, will have your Approbation at our meeting 
again in the Winter.. | | 

© My Lords and Gentlemen, I ſhall conclude with re- 
© commending to you all, the Diſcharge of your Duties in 
© your reſpectlve Counties; that the Peace of the Kingdom 
© may be ſecured, by your Vigilance and Care in your ſe- 
© yeral Stations.” SPY . 


Then the Lord-Keeper (by his Majeſty's Command) pro- 
rogued the Parliament until Thurſday the 7th day of Auguſt 
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next; which was ſoon afterwards diſſolved. if 
A new Parliament met the $oth of December, when the Sixth Parli a- WIN 
King came to the Houſe of Peers, and ſending for the Com- ment. | wl 
mons, the Lord-Keeper fignified his Majeſty's Pleaſure, Wl | 
that they ſhonld forthwith proceed to the Choice of a Speaker, — 
and preſent him next Morning: The Competition was be- - 11 
_ tween Mr. Harley and Sir Thomas Littleton, to which latter iti 
4h 


the King and Court inclined ; but the former was elected by li 
| 


© nearly concern every Man, who has a regard for the Pro- | 
© reſtant i 


a Majority of fourteen Votes; who being the next Day pre- 4 
ſented and approved, his Majeſty made this memorable til 
Speech to both Houſes. — e | 14 
My Lords and Gentlemen, 215 | |. 
: 1 Promiſe myſelf you are met together full of the juſt Senſe The King's lat wh |. 
* Þ of the common Danger of Europe, and that Reſent- Speech in Par» wlll | 
ment of the late Proceeding ofthe French King, which has liament. 11.18 
been fo fully and univerſally expreſt in the loyaF and ſea- 111 
* ſonable Addreſſes of my People. TR | 1 1 
The owning and ſetting up the pretended Prince of . i! 
* Wales for King of England, 1s nor only the higheſt In- Wl! | 
: * dignity offered to me and the whole Nation, but does ſo Wl | 
us q | 4: 
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5 5 . 
teſtant Religion, or the preſent and future Quiet and Hap. 
pineſs of your Country, that I need not preſs you to lay it 
ſeriouſly. to heart, and to conſider what further ' eftes 
means may be uſed, for ſecuring the Succeſſion of the 


Crown.in the Proteſtant Line, andextinguiſhing the Hopes 


of all Pretenders, and their open or ſecret Abettors. 

* By the French King's placing his Grandſon on the Throne 
of Spain, he is in a Condition to oppreſs the reſt of Europe, 
unleſs ſpecdy and effectual meaſures be taken. Under this 
Pretence he is become the real Maſter of the whole Spaniſh 
Monarchy ; he has made it to be entirely depending on 
France, and diſpoſes of it as of his own Dominions; 


and by that means he has ſurrounded his Neighbours in 
ſuch a manner, that though the Name of Peace may be 
ſaid to continue, yet they are put to the Expence and In- 
conveniencies of War. This muſt affect England in the 


neareſt and moſt ſenſible manner, in reſpect to our Trade, 
which will ſoon become precarious in all the valuable Bran- 
ches of it; in reſpect to our Peace and Safety at home, 
which we cannot hope ſhould long continue; and in reſpect 


to that part which England ought to take, in the Preſerva- 


tion of the Liberty of Europe. 

In order to obviate the general Calamity, with which 
the reſt of Chriſtendom is threatned by this exorbitant 
Power of France, I have concluded ſeveral Alliances, ac- 
22 to the encouragement given me by both Houſes 
of Parliament; which 1 will direct ſhall laid before 
you, and which I do not doubt you will enable me to 
make good. | | 

* There are ſome other Treaties ſtill depending, that 


© ſhall be likewiſe communicated to you as ſoon as they are 


perfected. 


It is fit I ſhould tell you, the Eyes of all Europe are 


upon this Parliament, all matters are at a ftand till your 


Reſolutions are known, and therefore no time ought to 


© be loſt. 


a aA 3a 


o 


© You have yet an Opportunity by God's Bleſſing, to ſe- 
cure to you and your Poſterity the quiet cnn 


your Religion and Liberties, if you are not wanting to 


2 but will exert the ancient Vigour of the Eng- 


iſh Nation: But I tell you plainly my Opinion is, if you 


do not lay hold on this Occaſion, you have no reaſon to 
hope for another. | 755 | 

In order to do your part, it will be neceſſary to have 
a great Strength at Sea, and to provide for the Security of 
our Ships in Harbour; and alſo, that there be ſuch a Force 
22 as is expected in proportion to the Forces of our 
Allies. _ 


© Gentlemen 


1850 1 
Gentlemen of the Houſe of Commons, I do recommend Anno 13 W. III. 
© theſe Matters to you with that concern and earneſtneſs, 1707. 
« which their Importance requires: At the ſame time I can- 
© not but preſs you to take care of the Public Credit, which 
cannot be preſerved but by keeping ſacred chat Maxim, 
© that they ſhall never be Loſers, who truft to a Parliamen- 
tur Secueity: / e | 
. 1 is always with regret when I do ask Aids of my People; 
© but you will obſerve, that I deſire nothing which relates to 
any perſonal expence of mine; I am only preſſing you to 
do all you can for your own Safety and Honour, at ſo cri- 
« rical and dangerous a time; and am willing that what is 
given ſhall be wholly appropriated to the purpoſes for 
* which it is intended. | | 
* AndfinceI am ſpeaking on this Head, I think it proper 
to put you in mind, that, during the late War, I ordered 
the Accounts to be laid Yearly before the Parliament, and 
© alſo gave my Aſſent to ſeveral Bills for taking the Public 
Accounts, that my Subjects might have Satisfact: on how 
the Money given for the War was applied: And I am wil- 
ling that Matter may be put in any farther Way of Exa- 
* mination; that it may appear whether there were any miſ- 
© applications and miſmanagements, or whether the Debt 
© that remains upon us, has really ariſen from rhe ſhortneſs 
of the Supplies, or the Deficiency of the Funds. 
© I have 4 ns Þ told you how neceſſary Diſpatch will be, 
© for curſo on that great Public Buſineſs, whereon our 
Safety, all that 1s valuable to us depends I hope, 
© what time can be ſpared, will be employed about thoſe 
other very deſirable things, which I have fo often recom- 
© mended from the Throne; I mean, the —— good 
© Bills for employing the Poor, for encouraging Trade, and 
the farther * of Vice. 
My Lords and Gentlemen, I hope you are come toge- 
* ther, determined to avoid all manner of Diſputes and Dif- 
* ferences, and reſolved to act with a general and heart 
* Concurrence, for promoting the common Cauſe; whic 
alone can make this a happy Seſſion 
I ſhould think it as great a Bleſſing as could befal _ 
© land, if I could obſerve you as much inclined to lay aſide 
* thoſe unhappy, fatal Animoſities, which divide and weaken 
you, as I am diſpoſed to make all my Subjects ſafe and eaſy, 
*Bto any, even the higheſt, Offences committed againſt 
me. | ; 
Let me conjure you to diſappoint the only Hopes of our 
Enemies, by 8 I have ſhewn, and will 
always ſhew, how deſirous I am to be the common Father 
of all my People: Do you in like manner lay aſide all 
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Anno 13 W. III. Parties and Diviſions; let there be no other 


1701. 


Addreſs of the 


Commons. 


Ning's Anſwer. 


(, x86 ) 


Diſtic ts 


© heard of among us for the future, but of thoſe who are for 
© the Proteſtant Religion, and the preſent Eſtabliſh ment, 


I will onl 


vernment, 


© and of thoſe who mean a Popiſh Prince and a French Go- 
add this, if you do in good earneſt defire to 


© ſee England hold the Balance of Europe, and to be indeed 


© at the head of the Proteſtant Intereſt, it will appea 
© right improving the preſent Opportunity. 


that this Houſe will 


er 


On the 5th of January the Commons preſented their Ad. 
dreſs as Ws. | | 1 n ir 
Moſt gracious Sovereign, We your Majeſty's moſt duti. 
ful and loyal Subjects, the Commons of England in Parlis. 
ment aſſembled, do return our moſt humble and hearty Thatks 
to your Majeſty, for your moſt gracious Speech from the 
Throne; and l crave leave to aſſure your Majeſty, 


ſhew your juſt Reſentment of the Affront and Indignity ef. 
fered to your Majeſty and this Nation, by the Fren 955 


in takin 


rt and defend your Maj 
ful and rightful Title — Crown of cheſs Real? 
the pretended Prince of Wales, and all his 
Abettors and Adherents, and all other you 
mies whatſoever. And we will enable your 


inſt 
* 44 der 


8 lau- 


's Ene. 


ajeſty, v 


upon him to declare the pretended Prince of Wala 


King of England, Scotland and Ireland: And we are firm. 
ly and unanimouſly reſolved to maintain and ſupport the Suc- 
ceſſion to the Imperial Crown of this Realm, and the Do- 
minions and Territories thereunto belonging, in the Prote- 


ſtant Line, as the ſame is ſettled b 
— and Liberties of the Subject, and ſettling | the Suc- 
C 


c 


10n of the Crown; and farther provided for, 


an Act declaring th 


an AQ 


of the laſt Parliament, entitled, an Ad for the farther Lini- 
tation of the Crown, and better- ſecuring the Rights and Libertic: 
of the Subject. And for the better effecting the ſame, ve 
will, to the utmoſt of our power, enable your Majefty to 


make good all thoſe Alliances your Maj 


has made, ot 


ſhall make, purſuant to the Addreſſes and Advice of yout 
moſt dutiful and loyal Commons of the laſt Parliament, for 
the preſerving the Liberties of Europe, and reducing thc 
exorbitant Power of France. | 


© dreſs, which I look upon as a 


C 


- 
* 


To which his Majeſty gave this Anſwer : 


Gentlemen, I give you my hearty Thanks for this Ad- 


Omen for the 


Seſſion. 


The Unanimity with which it paſſed, adds greatly to the 
Satĩsfaction I receive from it; ſo good a ſtep at your firtt 
entrance upon Buſineſs, cannot but raiſe the hopes of all who 


wiſh well to England and to the common Cauſe. 


| 1 Can 
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tended Prince of Wales, and all other 


- - ©C 187 | 
« deſire no more of you than to proceed as you have begun 


Anno 1. n 


and I depend upon it: For when I conſider how chearfally 1701. 
© and univerſally you concurred in this Addreſs, I cannot 
doubt but every one of you will fincerely endeayour, to 


© make it effectual in all the Parts of it. 


In the mean time, Mr. Secretary Vernon, by Command, Treaties laid be- 
laid before the Houſe Copies of the Treaties of the Grand fore the Houſe, 


Alliance: 1. A Treaty between the King of Denmark and 
the States-General, 15 June 1701. 2. Secret Articles of 
Treaty with Denmark, 15 June 1701. 3. Treaty between 


the Emperor, his Majeſty, and the States-General, ) Sept 


1701. 4. A Convention, between the King of England, the 


King of Sweden and the States-General, 26 April 1701. 


5. A Treaty between the. King of England and the States. 
General. All which were fo well approv'd, that the Houſe 


immediately refolv'd, on the 7th of January, That a Supply 
be granted to his Maj And that: whoſoever ſhall ad- 


vance or lend unto his Majeſty's Exchequer, the Sum of 


600,000 I. for the Service of the Fleet, ſhall be repaid the 
fame with Intereſt at 6 per Cent. out of the firſt Aids to be 
ranted this Seſſion. There was 50, oco I. added to this Vote 
or Guards and Garriſons. They order'd an Account of the 
Debts of the Nation unprovided for to be laid before them, 


and on Jan. 9, Reſolv'd Nemine Contradicente, * That leave Further Reſolu- 
be given to bring in a Bill for the farther Security of his At _ r — 
to the —— 


Majeſty's Perſon, and the Succeſſion of the Crown in the 
Proteſtant Line, and extinguiſhing the _ of the pre- 

retenders, and 
their open and ſecret Abettors.” And on the next Day they 
farther reſolv'd, That an humble Addreſs be preſented to 
His Majeſty, that he will-be graciouſly pleas'd to take care 
that it be an Article in the ſeveral Treaties of Alliance with 
his Majeſty and other Potencates, That no Peace ſhall be 
made with France, until his Majeſty and the Nation have 
Reparation for the great Indignity offered by the French 
Ys in owning and declaring the pretended Prince of 
Wales, King of England, Scotland and Ireland. To 
which the King gave a chearful Anſwer, * I will take care 
* of what you deſire. The Houſe agreed at the ſame time, 
That the Proportion of Land-Forces to act in 3 
with the Forces of the Allies for making good the All 


Succeſſion. 


Votes for the 


IANCES, Land and Sea- 


be forty Thouſand Men, and forty Fhouſand more for Sea- Service. 


Service. They proceeded to a Bill for the Attainder of the 
pretended Prince of Wales. The Lords were intent upon the 
lame Meaſures, and paſſed a Bill for the Security of his Ma- 
ſeſty s Perſou and Government, and for maintaining the Succeſſion 
of rhe Crown, according to the two late Acis of Parliament, which 
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Anno 13W.IH. they ſent down to the Commons, who, after twice reading, 


let it lie upon their Table, as thinking their own dependi 
Bills more effectual; yet the chief of theſe Bills, that for Se. 
curity of his Majeſty's Perſon, &c. was likely to have miſcarry'd 
by an Inſtruction to the Committee, that they take care t 
the Oath in the ſaid Bill mention'd he voluntary. Burt this 
Offer being put to the Queſtion, it paſs'd in the Negative. 
And on the 22d of January, they gave a much better In. 
ſtruction to the ſame Committee, That they do take care 
to make it equally we. to 2 or imagine the Death of 
her Royal Highneſs the Princeſs Anne of Denmark, as it is 
to compaſs or 1magine the Death of the King's eldeft Son and 
Heir, by the Statute of 25 Edward III.“ —_ alſo order'd 
@ Bill to be brought in for continuing the Quaker's Bill, by 
which their ſolemn Affirmation Declaration ſhould be 
accepted inftead of an Oath. | Ta 
On the zd of February, the Houſe reſolved that 3 50,0001. 
be granted to his Majeſty for Guards, and Garriſons, and 
Half-Pay Officers; as alſo that an humble Addreſs be pre- 
ſented to his Majeſty that he will be pleas'd to interpoſe with 
his Allies, that they may increaſe their Quota's of Land- 
Forces to be put on board the Fleet. His Majeſty's Anſwer 
was, I will do it.“ And upon their Addreſs to employ the 
Half-Pay Officers in the new Levies, he was pleas d to ſay, 
It was always my Intention.” N 
The Commons In the controverted Election at Maidſton, between Tho- 
afſert their Pri- mas Bliſſe and Thomas Colepepper, Eſqrs; the Houſe of 
vileges. Commons reſolved, That the latter had been guilty of cor- 
rupt, ſcandalous and indirect Practices, in endeavouring to 
procure himſelf to be elected a Burgeſs; and being one of 
the Inſtruments in promoting and preſenting the ſcandalous, 
inſolent and ſeditious Petition, commonly called the Kentiſh 
Petition, to the laſt Houſe of Commons, was guilty of pro- 
moting a ſcandalous, villanous and groundleſs Reflection 
upon the ſaid Houſe of Commons, by aſperſing the Members 
with receiving French Money, or being in the Intereſt of 
France; for which Offence he ſhould be committed to 
Newgate, and his Majeſty's Attorney-General ſhould proſe- 
cute him for the ſaid Crimes.“ 

Under this Indignation, they reſolved, on February the 
26th, That, agreeable to the Opinions of a Committee ap- 
pointed to coniider of the Rights, Liberties and Privileges 
of the Houſe of Commons, to aſſert that the Houſe of Com- 
mons is not the only Repreſentative of the Commons of 
Ergland, tends to the Subverſion of the Rights and Privi- 
leges of rhe Houſe of Commons, and the fundamental Con- 

0 ſtitution of the Government of this Kingdom. 2d, That to 
if | aſlerc that the Houſe of Commons have no Power of Com- 
WW! | | mitment, 


170. 
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' mitment, but of their own Members, tends to the Subverſion Anno 14 W. lh 


every Subject of England, under any Accuſation, either .by 
, 


in order to be acquitted or condemned. 


Union. His Majeſty is fully fatisfy'd, that nothing can 


( 189 ) 


* 


the Conſtitution of the Houſe of Commons. 3d, That to 1701. 
2 t or publiſi any Books or Libels rellecting * e. 
my s of the Houſe of Commons, or any ber 
thereof, for, or relating to his Service therein, is a high 
Violation of the Rights and Privileges of the Houſe of 
Commons. 4th, Thar it is the undoubted Right of the Peo- 
ple of England, to petition- to addreſs to the King for the 
calling, fitting or diflolving of Parliaments, and for the re- 
dreſling of Grievances. 5th, That it the undoubted Right of 


e 


Impeachment or otherwiſe, to be brought to a ſpeedy Tr 


The 28th, the King ſent the following Meſſage to the 
Houſe. | 
WILLIAM R. | 

His Majeſty being hinder'd by an unhappy * Accident King's Meſſage 
© from coming in Perſon to his Parliament, is pleaſed to to the Commons 
© ſignify to the Houſe of Commons, by Meſſage, what he de- * — 
ſigned to have ſpoken to both Houſes from the Throne. His 
. Majeſty, in the firſt Year of his Reign, did acquaint the 
Parliament,. that Commitlioners were authoris'd in Scotland 
© to treat with ſuch Commiſſioners as ſhould be appointed in 
England, of proper Terms for uniting the two Kingdoms, 
© and at the ſame time expreſs'd his great Deſire of ſuch an 


more contribute to the preſent and future Happineſs of 
England and Scotland, than a firm and entire Union be- 
* tween them, and he cannot but hope that upon a due Con- 
ſideration of our preſent Circumſtances, there will be found 
a general Diſpoſition to this Union. His Majeſty would 
* eſteem it a peculiar Felicity, if, during his Reign, ſome 
happy Expedient for making both Kingdoms one, might 
take place; and is therefore extremely deſirous that a 
Freaty for that Purpoſe might be ſet on foot, and does in 
© the moſt earneſt Manner recommend this Affair to the Con- 
ſideration of the Houſe. | 

The Commons appointed firſt one, and then another Day, to 
conſider of this Meſſage, but the Shortneſs of his Majeſty's 
Life prevented their coming to any Reſolution. - 

The King ſeem'd in a fair way of doing well, *rill on 
Sunday the firſt of March a Defluxion fell upon his Knee, 
which was a great Pain and Weakneſs to him, and taken for 
a very ill Symptom: he thought it ſo himſelf, and took it 
for a Warning for Diſpatch of Public Affairs. Therefore 
the next Morning this Meſſage was ſeut from the Houſe of 
Peers to the Houſe of Commo:s. 4 

r. 


e fell from his Horſe near Hampton - Court Feb, 21 „ Which occaſioned 
bis Death the $th of March felling, | 


( 1900 | 

Azno24 W. III. Mr. Speaker, The King has granted a Commiſſion under 
7282. the Great - Seal for . the Royal Aſſent to thoſe Bills, 
Which have been agreed to by both-Houſes of Parliament, 
Meflage from. and the Lords commiſſion'd 2 the King do deſire that 
the Lords, this Houſe would. prevent come up with their Speaker, 


N ereof. 21 0 8 
Aas pafi'a by Then the Speaker with the Houſe went up, and the Lord. 
Commiſſion. Keeper acquainted both Houſes, That his Majeſty by an un- 
happy Accident had been prevented from coming in Perſon, 
and had granted a Commiſſion to ſeveral Peers for the 
Bills therein mentioned. The Lords ſo commiſhon'd were 
Sir Nathan Wright Lord-Keeper, the Earl of Pembroke 
Lord High-Admiral, the Duke of Devonſhire, the Earl of 
Carliſle, and the Earl of Jerſey, who, March the ſecond, 
the Commons being at the Lords-Bar, gave the Royal-Aſſent 
The Pretender to An A# for Attainting the Pretended Prince of Wales : An AR 
attainted. for puniſhing Mutiny and Deſertion: An Act for the ſolemn Affr- 
mation of the People called Duakers, and to ſome private Acts. 
On the 5th of March, the Lord-Keeper went to Kenſington 
with a Commiſſion to be ſign'd by his Majeſty for the pa 
of the Al juration- Bill, the Malt-Tax Bill, and what other Bills 
were ready for the Royal Aſſent. Which was done accord- 
ingly ; being one of the laſt public Acts of his Majeſty's Life. 


Certain SPEECHES of Sir CHARLES SEDLE v's, 
on variou: Occaſions, in, and after the Year 1699. 


A Speech in Parliament, on the Bill for disbanding the 
Army, 16 99. 


4 Hope my Behaviour in this Houſe has put me above the 

Ceuſure of One who would obſtruct his Majeſty's Affairs; 
I was as early in the Apprehenſions of the Power of France 
as any Man: I never ſtuck at Money for Fleets, Armies, 
Alliances, or whatever Expences ſeem d to have the Preſer- 
vation of our new- ſettled Government for their End. I am 
ſtill of the ſame Mind; bur that was War, and this is Peace; 
and if I ſhall now differ from ſome worthy Gentlemen, who 
have ſpoke before me, they will be ſo juſt as to believe it is 
not about the End, but the Means we contend. 

Some may think England cannot be ſafe without a Stand- 
ing-Army of ze, ooo Men; and will tell us the King of France 
has 200,000 in Pay, diſciplin'd Troops; that all our Neigh- 
bours are armed in another Manner than they were wont 
to be; that we muſt not imagine that we can defend ourſelyes 
with our ordinary and legal Forces. 

All this is very material, and wou'd have great weight 
with me, if England were not an Iſland acceſſible only by 
Sea; and in that Caſe, not till they have deftroy'd our Navy, 


Which, 


C 191 ) 


be brought again 


which is, or may be made ſuperiour to any Force that can Anno 12 W. III. 
N a | 1 7 1 


| us. 700. 
© Ir is very difficult to land Forces in an Enemy's Coun- 
try; the Spaniſh Armada was beaten at Sea, and never ſet | 
foot on iſh Ground; his preſent Majeſty with all the 
Shipping of Holland, could bring over but 14,000 or 15,000 


Men, and that 0 publicly, that nothing but an infatuated 
Prince would have permitted their landing. Our Attempts 
upon Breſt ſhew us, that it is eaſy with a ſmall Force to pre- 
vent an Aſſault from t other fide of the Water. As we are 
capable of being attack d in ſeveral Places, ſo it may be urg d, 
228 for ſeveral Troops more than our Purpoſes can 
bear; but if we burden the People thus far in Peace, it may 
tempt ſome to wiſh for War again, every Change carrying 
a Proſpect of better Times, and none can make it worſe than 
a Standing-Army (of any Number of Men) will at preſent. 
If we are true to ourſelves, 10, ooo Men are enough; and if 
not, :100,000 too few. er | 


A Speech upon the Vote for bringing in a Bill for Diſſolving the 
Parliament, by an AF of the Legi/lative Power. | 
PHAT the Bill pafs'd the Lords unanimouſly, ought to 
be no Argument for us to paſs it; for were an Thing 
pos'd to their diminution,” it would find as eaſy a Paſſage 
in this Houſe: How fond were we of taking away their 
Scandalum Magnatum ? I remember we loſt a very good Bill 
by attempting, and they by refuſing it; but they would not 
then, nor do they now, offer up any thing of- their own for 
the Public Benefit ; there is not one Word concerns them- 
ſelves in this e er Bill. We have ſate too long; we muſt 
never hereafter fit above tliree Vears: would eaſe the 
People, but it muſt be all at the Expence of the Houſe of 
Commons, not a 1 their own muſt be ſhaken. Tis 
urged, we are the People's Embaſſadors, or Attorneys, as o- 
thers ſay ; and they ought to have a Power to change us, if 
they find we act contrary to the nature of the Truſt repos'd 
in us, or are corrupted to a Court-Intereft, that they are any 
ways diffatisfied with our Prudence or In ; and there- 
fore be it enacted, a new Parliament ſhall be choſen every 
three Years. Truly I cannot ſee any Security for the Peo- 
ple againft an ill Parliament in this Act; for a corrupt Houſe 
of Commons may undo the Nation in three Mears, as well as 
in thirty: For admit any one Parliament to be ſo far cor- 
rupted, as to paſs Laws to the Injury of Liberty or Proper- 
ty, they can never be repeal'd but by the Act of the King 
and Lords; who, when once they have thought it their In- 
tereſt to procure ſuch Laws, will never conſent to the Re- 
peal of them: For tho the Houſe of Commons will be new 
every 
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Ando 1a W. III. every three Years, the King and the Houſe of Lords will 

1700. be ſtill the ſame in Intereſt, if not perſonally : So that one 

ill Parliament; tho' but of three Years continuance, ' may 
rove a Diſeaſe incurable. But Men will fay, tis better the 

þ ople ſnhould chuſe a new Parliament every three Tears, 

than that the ſame Repreſentatives ſhould be continu'd upon 

them at the King's Pleaſure, how negligently, how impru- 

dently, ho diſſatisfactorily ſoever they perform their Duty 

in the Houſe. || This is not to be anſwer'd: But we o 

to have ſo much Eſteem for our Prince, as not to think he 

will long continue ſuch a Parliament upon us, and to give 

him a little Latitude in the calling and diſſolving Part; ſo 

as not to tye him ſtrictly to the Letter of thoſe Laws, which, 

as I told you before, never were obſerved by any of his Pre- 
deceſſors, nor xigorouſly inſiſted upon by any of ours. When 

he ſhall have made a conſiderable Tranſgreſſion, twere then 

time en to enter our Complaint: But, ſay ſome Gentle. 

men, on the other fide, good Laws are never to be obtain d, 

but in the Reign of a good King ; therefore this is the time 

to preſs for ſo good a Law as this is, that may keep an ill- 
diſpos'd\ Prince in order. Truly 1 do not ſee it provides 

againſt any thing, but that an ill Prince ſhall not enſlave us 

by one continu'd long Parliament; but he may do it by a 

triennial one, whenever he and they can agree about it; 

nor call theſe Parliaments, but when the King has Buſineſs 

for them, and has alſo a ſtrong Preſumption, they will com- 
py for the Adjourning, * and Diſſolving ſuch 
arliaments as he diſlikes. Thus all will be in his power, 8 
gi this Act paſs ; and even triennial Parliaments cannot tl 
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ve us a certain Remedy, in caſe of any Invaſion upon our 


Liberty and Property; for it is the King that muſt appoint PC 
Time and Place. Tho' the Houſe of Lords and Commons hy 
are eſſential Parts of the Engliſh Government, yet in this Fo 
politic Exiſtence. they — — the Will and Pleaſure p 
of our Kings. The People of England are the ſame, their 5 
Reaſons of Chuſing the ſame, and I queſtion not but they 2 
will ſend us the ſame Men, or the ſame ſort of Men again. 8 
Mr. Speaker, I can by no Means approve of this Bill at this ”M 
Time: But my main Exception lies againſt the Clauſe-which L 
requires the Diſſolution of this 3 Parliament, by an 
Act of the Legiſlative Power. Never was there any ſuch In- 0 
vaſion upon the 1 of a King, never ſuch an In- th 

_ dignity offer'd to an Houſe of Commons in being. The next f 
Houſe may take other Meaſures than we have done, and then : : 
what is got by a new Parliament? If they take others, you | ge 
know not what Diſorders may follow.” 2 

l, 


Another 


: n 
Another Speech upon the ſaid Bill, for Di ſſolving the Parliament. 


op HE long Parliament of Forty, was declar'd extinguiſh'd 


by Act of Parliament, but all the World ſaw what the 

attempted, and what they executed: And I hope we ſhall 
never paſs an Act that may couple us in Hiſtory with that 
Sort of Men. | LE 

Mr. Speaker, I have ſeen ſeveral Parliaments in this 
Houſe, yet never could obſerve any great Change of Pro- 
ceedivg, till the whole Nation was alarm'd at the Duke of 
York's declaring himſelf a Papiſt, the Diſcovery of the Po- 
piſh Plot, and King Charles the Second's being ſuſpected for 
that Religion: Then there was a Change indeed; bur I hope 
we have no Calamities of that Magnitude now to provide 
gainſt: Our King is in our Intereſt abroad; he is an utter 
Hong to France ; he 1s a good Proteſtant: We are ready 
with our Purſes to ſupport him in the Defence of our Liverty, 
Religion and Property; we are honeſt in the main, and I 
cannot ſee the Nation can be in better Bands; however, let 
us be extinguiſh'd in the uſual Way of Parliament, and not 
pull on ourſelves a violent, and, I think, an ignominious Death, 
by an At of the Legiſlatiye Power for our Extinction. The 
long Parliament could nat be diſſolv'd but by AEt of Parlia- 
ment; for they had obtain'd an Act for their Continuance, 
which could not be annull'd bur by an Act for their Diſſolu- 
tion; and therefore they were of neceſſity fo dealt with.— 

Jo conclude, Sir, for theſe and many other Reaſons 
given me by Gentlemen, who ſpoke before me, I am againſt 
this Bill at this time. 

© * is ſaid other Gentlemen have a Right and a juſt Ex- 
pectation of Sitting in this Houſe in their Turns, as well as 
we that are now here, which this Bill will put them in Po{- 
ſeſſion of; but that Argument ſuppoſes this Parliament will 
be continu'd for ever, it this Houſe of Commons be not ex- 
tinguiſh'd by this Law at this time, which I can no ways 
admit of; We are all for frequent Parliaments, as well rhoſe 
againſt the Bill, as thoſe who are for it; bur ſome of us had 
rather obtain it from ſome ordinary Act of the King's Pre- 
rogative, or ſuch Occaſions, than extort them by a written 
Law, which may be of too ſtiff a Temper to bend or comply 
with ſuch Emergencies of State, as may perhaps make rhe 
Continuance of the fame Parliament a Seſſion longer than 
the Law allows very advantageous, if not altogether neceſ- 
fary. I ſhould have liked this Bill better if it had begun in 


our own Houſe ; then it had been a Self-denying Bill in- 


deed ; but now it looks like a Surprize upon us from the 
Lords, and brings us under this Dilemma, that i f we paſs 


i, we throw ourſelves immediately out of this Houſe; if we 
Tou III. b reject 
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Anno za W. III. reject this ſeeming popular Bill, we hazard our Elections 


into the next Parliament; for we are told by. ſuch as would 
have it paſs, that the Gentlemen who are * this new 
Choice of the People, cannot expect to be elected by them 
into the next Parliament: Thus we are to overlook a | Con- 
ſiderations of State and public Concernment, and pals this 
Bill in order to gratify our Corporations, that they =y 
chuſe us again. Truly, Sir, for my part, I renounce thoſe 
partial Meaſures, and if I cannot be choſen upon the Ac. 
count of general Service to the Nation, I will never creep 


into the Favour of any Sort of Men, and Vote againſt my 


Judgment.“ 
Upon the Bill relating to the Civil Lift. 

- E ſhall, I hope, return to our Vote, and make Proyi. 

ſion by a Bill, or otherwiſe a Clauſe in this or ſome 
other, that no Member of Parliament may be concern'd in 
the Revenue: For it ſounds, Mr. Speaker, harſh, that the 
ſame Men ſhould be both Givers and Receivers of the Re. 
venue. The worthy Gentleman, that ſpoke laſt, tells you 
we can expect nothing toward this Supply from the Reve. 
rue, for that the ordinary Revenue will not pay the Civil 
Lift by 100,0001. I ſuppoſe he means the Civil Lift, as it 
ſtands now. But there was not long ago an Offer made 
the Courtiers, that the Profits, -Fees and Salaries of ther 
reſpective Offices and Places exceeding 800 1. per Amm 
clear Money, ſhould go toward the Charge of the War; 


and then I hope we may expect ſomething. Sir Harry Vane 


did a thing of this kind in Cromwell's time, being then 
Treaſurer of the Navy, he acquainted the Houſe, that the 
Profits of his Office were too great, for any particular Per. 
ſon, during ſich Diſtreſs and Calamity of the Common- 
wealth, and deſired he might have a convenient Salary, and 


the reſt go toward the Charge of the War. Now to find x 


whole Ser of Courtiers as generous as I had ever yet known 
any one Man, charm'd me exceedingly ; I think I broke into 
ſome Raptures of K indneſs towards the worthy Gentlemen 
who ſhew'd ſuch Zeal for their Maſter's Service, and the 
Defence of the Nation, as to part with ſomething of their 
own, as well as ours for thoſe public Ends. 

Mr Speaker, Ihe King and People have always the ſame 
Intereſt, and it is not the King's to take one Penny more 
from the People than will juſt carry on the Government; it 
is the People's Jutereft to give him full as much: Bur it i 
the Courtiers Intereſt to get all they can for him here, that 
they may obtain their Requeſt the more eaſily at Whitehall: 
That the Intereſt of rhe King and Courtier do ſometimes 
differ, I think I can give you an undeniable Inftance : King 

Charles 
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Charles the Second, when he came to the Crown had 360, 00l. Anno 12 W. III. 


der Ammum in Land ; it was certainly the Intereſt of the Crown 
be ſhould have kept thoſe Lands deſcending to him from his 
Anceſtors, that they might have been a conſtant Support and 


Method of Parliaments; it was the People's Intereſt that the 
King ſhould have — 5 that Revenue, for having ſo much 
of his own, he might lie the leſs heavy upon them: Vet the 
Courtiers prevail'd, and got away that whole Revenue in a 
few Years, devouring not only the Income but the very Stock 
of their Maſter's Liberality ; and, as I hnmbly conceive, con- 
trary to the Intereſt of both King and People, and even of 
all ſucceeding Courtiers; whom we find ſince quarter'd upon 
other Branches of the Revenue. King James thought 5001. 
per Annum ſufficient for the Gentlemen of his Bed-Chamber ; 
certainly that Salary may ſuffice a Man that has an Eſtate 
of his own already, and 1s as much as any. Waiting-man can 
pretend to for his Service. | 


Upon the Bill for Ways and Means, &c. 


c 1 Believe, Mr. Speaker, when we come to conſider of it, ve 


ſhall find, that ir is convenient, not only to leſſen the Ofi- 
cers of the Court, and State, in point of Profit, but in point 


of Number too; we have nine Commiſſioners of Exciſe, ſeven 


of the Admiralty, three of the Poſt-Office, ſix of the Cuſ- 
toms ; I know not why half may not do the Buſineſs as well. 
But when I conſider all theſe, or moſt of them, are Mem- 
bers of Parliament, my Wonder is over; for tho' it may be 
a Diſpute, whether many Heads are better than one, tis cer- 
tainly true, that many Votes are better than one: Many of 
theſe Gentlemen have two Offices beſides their Seat in Parlia- 


ment, which require Attendance in ſeveral Places, and Abili- 


ties of divers Natures; but Members of Parliament, tho' well 
principled, have no Privileges to be fit for any thing with 
out Practice, Study or Application. 

Sir, we are call'd by the King, and ſent up by the Peo- 
ple, and ought to regard no Intereſts but theirs ; which, as I 
told you before, are always the fame; ler us therefore pro- 
ceed accordingly. The late Propoſals of the Courtiers them. 
ſelves, to ſave the King Money, was, by applying the Pro- 
fits, Salaries and Fees of their Places, that exceed $00 l. per 
Amum, to the War; thus will the Public Charge lie 2 
upon the People, and the prefent Reign be more and more 
endeared to them. What is neceſſary we ſhall chearfully 
fupply, when we fee all Men ſet their Shoulders to the Bur- 
den, and ſtand upon an equal Footing for our common De- 
fence, and that what we give, is "pp to thoſe Uſes for which 
we give, and the Army paid. is Offer, Sir, as I remem- 

B b 2 | ber, 


Sapply ſuch Occaſions as could not wait the Delays and 


1700, 


2 _ 2 T — —_— 
—— — — —ä ñ¶ — — — 
—— 


noms” 40 - — 
= * 8 45 


—" 
— we * by — 
— —— — * 2 P —— 

8 —— — by 

_ _ — 4 
— - = - 
þ 2 
- > ”— 


IR 


—_— — — — —— 


4a" 2 we 
rr 
S GA FOI, = Foo 
1 . 


_ "2 — — — 
. . ˙— PIRTI IRG — 


* by — 


. 


( 196 ) 


Ango 22 W. III. ber, began when an Obſervation was made by you of the 


1700. 


long Accounts, and that a great Part of the King's Revenue 


remain d in the Hands of the Receivers; to which a worthy 


Member anſwered, It could not be help'd, by reaſon ſome 
Receivers were Members of Parliament, and ſtood upon their 
Privileges. To which another Member anſwered, That we 
could not deprive Members of their Privilege, but that to 
remedy the like for the future, we were ready to paſs a 
Vote, that no Member of Parliament ſhould be a Receiver 
of the King's Revenue. This alarm'd the whole Body of 
Men in Office; ſo that ſome ſtood up, and (to prevent the 
Houſe from harping any longer upon that String) ſaid, They 
ſo little valued their own Profit, that they were willing to 
reſign all their Fees, Salaries, and Perquiſites, exceedi 
300 J. per Annum, toward the next Year's Charge. This, if 
really intended, was very generous ; but if it were only 
Compliment, Shift or Expedient, to avoid the preſent Vote 
we were upon, That no Member of Parliament ſhould be 
Receiver of the Revenue, nothing was more difingenuous; 
nor could a greater Abuſe be offered to the Houſe, for we 
proceeded fo far as to vote, That Judges and ſome others ſhould 
not be comprehended. People abroad that received our 
Votes will think ſtrangely of it, if, after all thoſe Preparati- 
ons, we do nothing in it, and ſuffer ourſelves to be thus 
gull'd : But I hope better of the worthy Gentlemen, and can- 
not but think they were in earneſt with this Houſe upon 
ſo ſolemn a Debate.” 


Upon the Bill for Trials, &c. 


4 MK. Speaker, the Trial by their Peers could never be 


meant Peers of the King's Appointment: I take the 
Clauſe in queſtion to be very agreeable to the Title of your 
Bill; for it is entitled, 4 Bil for the more equal Trial of Perſati 
accus d of Treaſon, or Miſpriſion of Treaſon. Upon which the 
Lords have grafted a Proviſion for themſelves in that Caſe, 
and no other, and the Proviſion is, that they ſhall be tried 


out of Parliament, as they are now ſitting in the Parliament: 


This ſome Gentlemen ſay is a weakning to the Govern- 
ment, which they ſeem to think cannot ſubſiſt, unleſs the 
Government may at any time reduce what Lords they pleaſe 
under the Power and Judgment of the Majority of twenty 
Peers, nominated by the Lord . W hich cer- 
tainly 1s a very great Hardſhip upon the Peerage of Eng- 
land, and puts them in a worſe Condition, as to their Lives 
and Fortunes, than the meaneft Commoner of England, who 
may except againſt three Juries; whereas a Lord cannot ex- 


cept againſt one fingle Perſon, of thoſe few that are appointed 


to try, tho never ſo profeſs d and fo open an Enemy to him. 
Now inſtead of this Privilege of ours, they deſire they —_ 
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tried by the whole Houſe, or ſuch of them as will come to the Anno 12. li. 


Trial. Others again ſay, If this Clauſe. paſs by reaſon of the 
mutual Relations and Affinity between the Peers, they will be 
ready and able to ſave one another. To that may be anſwer d, 
That of late the Lords do not much inter-marry, chuſing 
rather to better their Fortunes by Marriage into the City ; 
the beſt Compoſition, and moſt uſual of late, being Nobility 


on one ſide, with Money on the other; nor do thoſe forts of 


Obligations laſt longer than the Wedding-clothes. Nor are 
the Lords ſo confiderable as formerly, when three or four 
of them in conjunction could ſhake the Crown: Their 
Eſtates, and . — Intereſts, are ſufficiently decay'd 
ſince the Statute of Henry the Seventh gave leave to alienate 
their Lands: They were natural, and many of them now 
but artificial Lords, like the Catholic Biſhops, in partibus In- 
lum. This Clauſe is likewiſe very purſuant to the Prince's 
eclaration, where nothing is more complain'd of, and ab- 
horr'd, than the Injuſtice and Corruption of the Trials in 
King James's Reign; and I hope we ſhall never be tena- 
cious of thoſe wicked and indirect Ways of Deſtroying, b 
which we have loſt many of our beſt Friends; the ah 
have Eftates to make them cautious, but not dangerous: Par- 


tiality and Compliance is ever toward the Power in _ 
the 


The Reigns of Princes are recommended to Poſterity by 

ood Laws they paſs; and as we have given largely for the 

upply of the Government, we may hope to obtain ſomethi 
for the Benefit of thoſe whoſe Money we have been ſo libe- 
ral of. We have as yet paſt nothing but Money-Bills, or 
Bills of a private Nature: Tis high time we ſhould do ſome- 
thing like a Parliament of —_—_— let us not then here, 
among ourſelves, ſtifle this our Public Debt, and conſequentl 
deprive his Majeſty of the Glory of paſling an Act, which 
moſt Men have in all Ages defir'd, but could never hope 
to obtain, but from ſo gracious a Prince.” 


The Day the King died, the Princeſs * Anne was proclaim- 
ed Queen of England, &. in the uſual Form. 
On 


be ſame Evening the new Queen made the fellewing Speech to ber 
Privy-Council, 
© My LomDs, 


1700, 


© T Am extremely ſenfible of the general Misfurtune to theſe Kingdoms, in Queen's Speech 
© ** the unſpeakable Loſs of the Xing; and of the great Weight and Burden to the Councils 


it brings in particular to myſelf ; which nothing would encourage me 
© fo e but the great Concern I have for the Preſervation of our 
© Religion, and the Laws and Liberties of my Country: All theſe being 
© as dear to me, as they can be to any Perſon whatſoever, You may de- 
c pend upon it that no Pains, no Diligence ſhall be wvanting on my Part, to 
c defend and ſupport them ; te maintain the Succeſſion in the Proteſtant 


i 5 Line, 


— — —— 


ar "T2 


— 
1 — 
— = 
5 MP = 


r D ä — 0 — 
— r — 
— —— - "rac 


— | 


een err, er ee 
* 
— — = "I 


— lorem —— — — 
£ 4 _ — - - > 
5 - - — * c. 
3 ——— x? 2 2 — — 
£ — . „ W.. — _— 
4 — E — — PR . 


My eons 
— 


— — — — 


ein} ca; Ho 8 
— — 2 mc 
- 7 - 4 — : =. 


* 
— 
2 


= py . — Hed FS ine ie = — — * by — — \ e 
rn e ry — * = — * — = T A _ 
_ R 7 . - t 1 . 2 2 * — — * 2 2 . — — 

n Se" yy RY Re HW HSI ers F £ = — ** = _ . . m_s 
mom 1 _ —— — : EO tr Spams — PLIES * — < — — — EEE « ? 3 ou 

. — - 9 . z — 5 wow Dear. diy Þ — - & en * 

2 _ 2 - he "= mg — — — CRT bY l "x _ 
4 2 — en p p 3 — = —— 4 7 ver — n \s og 2 
- * Y 7 3 . RIS - aD< - - 1 * 


— 


1 — — = — - 
— EE IDE 5 . 
— 
a - — e - ke 
oe vw ds} =: F . 4 
920 ow SERIES | ay. 
- — — - - > A 
— 
IS x : Se 7 — — a 
— = — 2 


— 


rr ͤ en rs 
as a SS * bn _ 
o_ LY n ta - — 


* 


| ( 198 ) | 
1 —— TIE 
, 270%. P w r ſhe ſent for amons, ine thus 

Sets ee delivercd hericlfro both Houſes. | le 


My Lords and Gentlemen, 


1 
e 


i% 


Her Majeſty's T Cannot too much lament my own Gnhoppincky ls, in ſys. 
Specht bot c ceeding to the Crown — er the Loſs of a 
ce 


ing, who was the great Support, not only of theſe King. 
« — but of all Europe; I — extremely Lade of c 
« Weight and Difficulty it brings _ me | 
© But the true Concern I have for our Religion, for the 
© Laws and Liberties of England, for maintaining the Suc- 
© ceffion of the Crown in the Proteſtant Line, and the Go- 
< vernment in Church and State, as by Law eftabliſhed, 
© encourages me in this great m which, I promi 
© my ſelf, will be ſucceſsful, by the Bleſſing of God, and 
© the Continuance of that Fidelity and Affection of which 
you have given me ſo full Aſſurances. 
The preſent Conjuncture of Affairs requires the greateſt 
Application and Diſpatch; and I am very glad to find in 
« your ſeveral Addreſſes, ſo unanĩmous a Concurrence in 
© the ſame Opinion with me, that too much cannot be dona 
for the Encouragement of our Allies, to reduce the ex. 
* orbitant Power of France. 
© I think it very neceſſary, at this time, to defire you to 
© confider of proper Methods for attaining an Union between 
England and Scotland, which has been ſo lately recom- 
* mended to you as a Matter that very nearly concerns the 
Peace and Security of both Kingdoms. 
Gentlemen of the Houſe of Commons, 
I need not put you in mind that the Revenue for d 
0 ng the Expences of the civil Government is expired: I 
2 y intirely upon your Affection for the ſupplying of it in 
© ſuch a manner as ſhall be moſt ſuitable for — and 
* Dignity of the Crown. 
My Lords and Gentlemen, 


return for that Duty and Affection which you have expreſſed 
to 


© Line, and the Government in Church and State, as it is by Lato effab« 
* liſhed, I think it proper, upon this Occaſion of my firſt ſpeaking to you, 
to declare my own Opinion of the Importance of carrying on all the Pra- 
© rations we are making to oppoſe the great Poxver of France, And I 
| © boſe no Time in giving our Allies all Aſfurances, that nothing Hall be 
[ * wanting en my Part, to purſue the Intereft of England, together with 
: © theirs, for the Support of the Common Cauſe, 
© In order to theſe Ends, I ſhall be always ready to atk the Advice of 
© my Council, and of beth Houſes of Parliament; defirous to counte nante 
F * and employ all thoſe who ſhall beartily cencur and join v0ith me in ſuppori- 
1 * ing and maintaing the Preſent Effabliſhmem, againſs all Excmies and 
. Oppeſers whatſoever, | 


© It ſhall be ee Endeavour to make you the beſt 


(99 0 
© to me, by a careful and diligent Adminiſtration for the Anne Au 
"= of my Subjects: and as I know mine own Heart to 17. 
« be entirely Engliſh, I can very ſincerely aſſure you, there & 
« js not any thing you can expect or deſire from me, which 


« ] ſhall not be to do, for the Happineſs and 
C * 9e of England; and you- ſhall al 
« fri and religious Qbſerver of my Word. 


The Commons having, by ſuch Members of their Houſe 
as —_ - the CO — — humble Thawks 
to the Queen for her gracious , the gave the Meſſage 
2 very gracious Reception, and was plated to command 
Sir Charles Hedges to affure them, © That nothing ſhould 
© be wanting, that might contribute to their Safety andW elfe. 
In the mean time, the Houfe, in purſeance of their Sun- 


find me a 


day's Reſolution, having prepared their Addreſs, and agreed 
to St. James's, and 


to all the Points of it, went in a 
there preſented the ſame to her Majeſty, as follows: 
« Moſt gracious Sovereign, We your Ma 
tifal and loyal Subjects, the Commons in 
ſembled, having 
has ſuſtained, by the Death of our late Sovereign Lord Kin 
William the Third, of glorious Memory, who, under God? 
was our Deliverer from Popery and Slavery, humbly crave 
leave to condole with your Majeſty, and expreſs our Sorrow 
upon this ſad Occaſion.” | 
© Your Majeſty's Acceſſion to the Threne (which we 


moſt heartily congratulate) and your Zeal for our Religion, 


and the Government, as by Law eſtabliſhed, gives us a cer- 
tain Proſpect of future Happineſs, moderates our Grief, and 
engages us ag ear to aſſure your Majeſty, that we will, 
to the utmoſt, aſſiſt and ſupport your Majelty on the Throne 
where God has placed you, againft the pretended Prince of 
Wales, and all your Enemies. And ſince nothing can con- 


duce more to the Honour and Safety of your Majeſty and 
invi ſuch Al- 


r Kingdoms, than the maintaining 
— as have been made, or that your Majeſty ſhall thin 
fit to make with the Emperor, the States-General of the 
United Provinces, and other Potentates, for preſerving the 
Liberties of Europe, and reducing the exorbitant Fower of 
France; we do aſſure your Majeſty, that we are ſirmly re- 
ſolved, to the utmoſt of our power, to enable 2 Majeſty to 
proſecute the Sum Deſign. And that all your Subjects 


may reft in a full Aſſurance of Happineſs under your Ma- 
jſty's Reign, we will maintain the Succeſſion of the Crown 


in the Proteſtant Line, according to the Limitation in the 
ſeveral Acts of Settlement, and effectually provide for, and 
make good the public Credit of the Nation. Th 


y's moſt du- Commons Ad- 
liament aſ- dreſs to the 
a deep Senſe of the great Loſs the Nation Queen. 
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Anno 1 Ann. The Speaker, on the 10th, having reported, that he had 
170% the day before, with the Houſe, — her Majeſty with 
this Addreſs; and that the great Croud occaſioning much 
Noiſe, he had, to avoid any miſtake, deſired a Copy of the 
Queen's Anſwer, and that her goodneſs was ſuch, that ſhe 
| tent it to him of her own Hand-Writing, as follows: 
Queen's An- © Gentlemen, I return you my hearty '{hanks for the kind 
wer. Aſſurances you give me in this Addreſs. They cannot be 
© any way more agreeably confirmed to me, thau by your 
giving diſpatch to all your wo oY for the Public Ser- 
| © vice, and the Support of our Allies.“ 

Royal Aﬀent 
given to ſeveral of Peers, and gave the Royal Aſſent to, n Aci for the better 
Alte, Support of her Majeſty's Houſbold, and of the Honour and Digni- 
ty of the Crown. An Act for taking and ſtating the Public Ar- 

counts, &c. ” tot ; 
After which ſhe return'd them her kind and hearty Thanks, 
for continuing to her, for her Life, the ſame Revenue they 
had granted to the King; which, ſhe was pleaſed to ſay, ſhe 
would take care ſhould be managed to the beſt Advtanage; 


heavy Taxes, ſhe would ſtreighten her ſelf in her own Ex- 
pences, rather than not contribute all ſhe could to their Eaſe 
and Relicf; witha juſt regard to the Support of the Honour 
and Dignity of the Crown. ALL | 
The next Paragraph of her Speech was extremely Popular: 
Queen give It is probable the Revenue may fall ſhort of what it has 
200,000 2 © produced. However, I will give Directions, that one hun- 
wards the War. © dred thouſand Pounds be apply'd to the Public Service in 
this Year, out of the Revenue you have ſo unanimoully 
given me. 10 | 
The Houſe of Commons, in their Addreſs of Thanks for 
this Speech, particularly took notice of her Majeſty's unpa- 
rallel'd Grace and Goodneſs, in contributing out of her own 
Revenue, to the Eaſe and Relief of her Subjects. And the 
Lords expreſs d their Senſe of it, in their Addreſs, with equal 
Zeal and Gratitude. Her Majeſty told them in her Anſwer, 
That their Approbation of what ſhe did, would always be 
© a great Satisfaction to her”. 
May 4. War was * declared againſt France, and on 2 
ame 


* The Cauſes ex preſi in the Declaration wvere, That the late King Wil- 
liam had, by the repeated Advice of Parliament, entered into Alliances 
with the Emperor, States-General, and other Potentates, for preſerving 


— 


France; becauſe of the French King's unjuſtly taking and keeping Poſ- 
Seſſion of great part of the Spaniſh Dominions, exerciſing an abſolute Au- 
tbority over all that Monarchy ; ſeizing Milan, and the Spamſh Nether- 


into the Mediterranean, and of the Ports in the Spaniſh Weſt-Indies ; de- 


On the zoth of March, her Majeſty repair d to the Houſe 


and while her Subjects remained under the Burthen of ſuch 


the Liberty and Balance of Europe, and reducing the exorbitant Power of 


lands, by his Armies; making himſclf Maſter of Cadiz, of the Entrance 
ſigning 


rss eo g 


faine Day te NHouſe pveſamted an Addreſs ta the Queem on An Am 
this Oocaſion, which was · as follows: | vb: 


© Moſt: gracious Sovereign, We, your Majeſty's moſt: 1 cm 


dutiful and loyal · Subjects, the Commons of England, in Par- Commons Ad- 

liament aſſembled; bei — ſenſible of your Majeſty's. dreſs to the 
eat and tender Care for the Safety and Welfare of your Queen. 

People, do, with one Voice, return your Majeſty our moſt: 

humble Thanks, for' an, gf — Condeſtenſion in com- 

municating to us your Royal Intentions of declaring War, 

in conjunction with your Majeſty's Allies, againſt the French 

King and his Grandſon; and we do heartily aſſure your Ma- 

eſty, that we will, . to: the utmoſt, enable your Majeſty to 

auh nde dad We . 4 $3i 2 

o.which,, the next Day, the Speaker reported back to 

the Houſe her Majeſty's gracious Anſwer, as follows: 955 

Gentlemen, am extremely pleaſed with the aſſurances Queen's An- 

: of your Re ſolutien ro aſſiſt and ſopport me in this War. ſwer. | 
© I make. no doubt, but your Unanimity upon this Occaſion, 
© will. have! a very good effect, for the Encouragement of 
© our Allies.“ 1 | | 3 HQ; | 

And an Addreſs was, likewiſe,. preſented by both Houſes, An Addreſs of 
entreating her Majeſty to uſe her Intereſt with her Allies, both Houſes to 
that all Intercourſe for the future, might be cut off between put a ſtop to all 
their Subjects and thoſe of France; to which her Majeſty 'Jntercourſe m_ 
was pleaſed to return the — — 1 France, 
My Lords and Gentlemen, I ſhall propoſe to the Allies 
© to join with me in prohibiting all Intercourſe and. Com- 
© merce with France and Spain, according to your Deſire. 
© And am too much concern'd for the Public Welfare, to 
F _ any neceſſary Cautions for the Protection of our 
Trade.“ 1 — 

May the 6th, the Queen came to the Houſe of Peers, and Royal Aﬀent 
gave the Royal Aſſent to the following Acts. An 45 for given to ſeveral 
laying a Duty upon Land. Am Act for appointing Commiſſiuners Acls. 
to treat of an Union with Scotland. An Ath to encourage the | 
Greenland Trade. An Act for making: good the Deficiencies, and 
the Public Credit. And to a great Number of privare' Acts. 

And rhe 25th, Her Majefty came again to the Houſe, and 

Toms III. | Cc 1 gave 
ring to invade the Liberty of Europe, and tovbfiruit the Freedom of Na: 
vigation. And ⁊obereas, inſtead of giving juſ Satisfaction, be bas ad- 
ded the Indignity and Affront of declat ing the pretended Prince of Wales, 
King of Oban — and Ireland, and has influenc'd Spain to concur in 
the ſame: Therefore for maintaining the public Faith of Treaties, for vin- 
dicating the Honour of the Crown, and for the preventing the Miſchiefs 
which all Europe is threatned with, Her Majeſy declared War againſt 
France and Spain, by Sea and Land; and forbad all Communication and 
Correſpondence evith France or Spain, or their Subjects; but promiſed Pro- 
teftjon to the Perſons and Eſtater of the Subjects of France and Spain, 
in ber Majefty's Dominions, woho Hall demean tbemſelves datifully, 
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Anno 1 Ann. gave the Royal Aſſent to theſe following, viz. An AF fr 
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1702. continuing in Priſon Counter, and others, conc ern d in 
— the horrid Conſpiracy againſt his late Majeſty. un A to oblige 
Jews to maintain and provide for their Proteſtant Children. An 
Act for the Relief of the Proteſtant Purchaſers of the forfeited 
Eſtates in Ireland. An Af for enlarging the Time for taking 

the Oath of * Abjuration, c > 
Her Majeſty then put an end to the Seſſion with the folloy. 

ing Speech. | | TO 


My Lords and Gentlemen, 5 | 

| © Y cannot conclude this Seſſion without repeating my hearty 
Queen's Speech | Thanks to you all, for your great Care of the Public, 
in Parliament. © and the many Marks you have given of your Duty and 

Affection to me. | | 

© And I muſt thank you, Gentlemen of the Houſe of 
© Commons, in particular, both for the Supplies you hay: 
given to ſupport me in this neceſſary War, and the Pro. 
© viſions you — made for the Debts contracted in the for. 
©, mer: Your great Juſtice in making good thoſe Deficien. 
.© cies will be a laſting Honour and Credit to the Nation: 
© I wiſh the difficulties, they have brought upon us, may 
© be a warnivg to prevent ſuch Inconveniencies for the 
© future, ] | | 

© I muſt recommend to you all, in your ſeveral Counties, 
© the Preſervation of the Public Peace, and a due Execution 
© of the Laws, | OY 


In the ſaid AR was the following Clauſe, 


* That if any Perſon or Perſons, at any time after the firſt Day if. 
March 0. Gall —_— — rive or A. — =. Pall 4 
the next in Succeſſion to the Crown for the time being, according ta the Li- 
mitations in an Act entitled, An Act for declaring the Rights and Liber- 
ties of the Subject, and ſettling the Succeſſion of the Crown z and accord- 
ing to one other Act, entitled, An Act for the further Limitation of the 
Crown, and better ſecuring the Rights and Liberties of the Subject, 
ſucceeding after the Deceaſe of ber Majeſly to the Imperial Crown of thit 
Realm, and the Dominions and Territories thereunto belonging, according 
to the Limitations in the beforemention'd Acts; that is to ſay, ſuch Iſu of 
her Majefly's 72777 as ſhall from time to time be next in Succeſſion to the 
Crown, 47 ſpall pleaſe God Almig hey to bleſs ber Majeſiy witb Iſſue; and 
during the time ber Majefly ſpall Bave no Iſſue, the Princeſs Sopbia, 
Electereſi and Ducbeſt Dowager of Hanover, and aſter the Deceaſe of the 
ſaid Princeſs Sopbia, the next in Succaſſio the Crown for the time being, 
according to the Limitation of the ſaid Acts; and the ſame ma/iciouſly, ad. 
viſedly and dire y, Peep attempt by any Overt- Af or Deed ; every ſuch 
Offence ſpall be ads zd High Treaſon, and the Offender or Offenders t 
in, their Aſſeſſors, Procurers, and Comforters, knowing the 2 Offence to 
be done, being thereof convicted or attainted according to the Laws and 
Statutes of this Realm, ſhall be deemed and adjudged Traytors, and ſpall 
| A Pains of Death, and all Laſſes and Forfeitures as in Caſes of High 
reaſon, . 5 


e 
I ſhall always wiſh. that no differences of Opinion among Anno 1 And, 


£ thoſe that are lly affected to my Service may be the 1702, 
ole equally Y * ** N 


Oocaſion of Heats and Animoſities among themſelves. I 
© ſhall be very careful to preſerve and maintain the Act of 
« Toleration, and to ſet the minds of all my People at quiet; 
my own Principles muſt _— keep me entirely firm to 
© the Intereſts and Religion of the Church of England, and 
* will incline me to countenance thoſe who have the trueſt 
© Zeal to ſuppart it.“ | 


And then the Lord-Keeper, by her Majeſty's Command, 


| N the Parliament till the ſeventh Day of July next. 
t 


was afterwards diſſolv d. | © 

A new Parliament being met the 2oth of October, and Firſt Parlia- 
the Commons having choſen Robert Harley, Eſq; for their ment of Queen 
—_ the Queen made the following Speech to both Kune. 
Houſes 


My Lords and Gentlemen, | 
IT. with great Satisfaction I meet this Parliament, 0, Socech 
c which I have ſummoned to aſſiſt me in carrying on the _ 2 


« juit and neceſſary War, in which we are engaged; I have 


called you together as early as was conſiſtent with your 


* convenience in coming out of your ſeveral Counties; and 
© I aſſure myſelf of ſich Evidences of your Affection to me, 
and of ſach Zeal for our common Canſe, as will not only 
give Spirit and Forwardneſs to our own Preparations, but 
* ſuch Example and Encouragement to our Allies, as, by 
© God's Bleſſing, cannot fail of a good effect, for the Advan- 
* tage of the whole ay on; | 
© I have met with ſo many Expreſſions of Joy and Satis- 
faction in all the Counties, through which I have had Oc- 
* cation to paſs, that I cannot but look upon them as true 
* meaſures of the Duty and Affection of all my Subjects. 
Gentlemen of the Houſe of Commons, I muſt deſire you 
* to grant me ſuch Supplies, as will enable me to comply 
v ich our particular Treaties and ee already made, 
* and ſuch others as may be neceſſary for the Encourage- 
* ment of our Allies, and the proſecuting the War, where 
it ſhall moſt ſenſibly affect our Enemies, and be molt 
* effeftual for diſappointing the boundleſs Ambition of 
France. 
And that my Subject; may the more chearfully bear 
* the neceſſary l'axes, I deſire you to inſpe& the Accounts, 
* of the Public Receipts and Payments; and if there have 
been any Abuſes or Miſmanagements, I hope you will de- 
© rect them, that the Offenders may be puniſhed, and others 
* bedeterred by ſuch like N from the like Practices. . 
- C2 . 
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Queen's Speech 
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gave the Royal Aſlent to theſe following, viz. An AF fir 


continuing in Priſon Counter, and others, conc ern d in 


the horrid Conſpiracy againſt his late Majeſty. An A to oblige 


Jews to maintain and provide for their Proteſtant Children. An 
Act for the Relief of the Proteſtant Purchaſers of the forfeited 
Eftates in Ireland. An Af for enlarging the Time for taking 
the Oath of * Abjuration, &c. 5 | 

Her Majeſty then put an end to the Seſſion with the follow 
ing Speech. | | 4 


My Lords and Gentlemen, 3 

© Y cannot conclude this Seſſion without repeating my hearty 
« | Thanks to you all, for your great Care of the Public, 
© and the many Marks you have given of your Duty and 
Affection to me. 5M | 

And I muſt thank you, Gentlemen of the Houſe of 
© Commons, in particular, both for the Supplies you haye 
given to ſupport me in this neceſſary War, and the Pro- 
* viſions you — made for the Debts contracted in the for. 
mer: Your great Juſtice in making good thoſe Deficien. 


.© cies will be a laſting Honour and Credit to the Nation: 


© I wiſh the difficulties, they have brought upon us, may 
© be a warning to prevent ſuch Inconveniencies for the 
future. | 5 

] muſt recommend to you all, in your ſeveral Counties, 
© the Preſervation of the Public Peace, and a due Execution 


© of the Laws. | 91 


In the ſaid AF was the following Clauſe, 


* That if any Perſon or Perſons, at any time after the firſf Day 
March 170a, ſhall endeavour to deprive 2 any Perſon wwho ſhall 4 
the next in Succeſſion to the Crown for the time being, according to the Li- 
mitations in an Act entitled, An Act for declaring the Rights and Liber- 


ties of the Subject, and ſettling the Succeſſion of the Crown z and accord- 


ing to one other Act, entitled, An AQ for the further Limitation of the 
Crown, and better ſecuring the Rights and Liberties of the Subject, 
ſucceeding after the Deceaſe of ber Majeſly to the Imperial Crown of this 


| Realm, and the Dominions and Territories thereunto belonging, according 


fo the Limitations in the beforemention'd Acts; that is to ſay, ſuch Iſue of - 
her Majefly's Bly, as ſhall fram time to time be next in Succeſſion to the 
7 


Crown, if it ſhall pleaſe Cod Almighty to bleſs ber Majeſty with Iſſue ; and 
during 4 time ber Majefly ſpall have no Iſſue, the Princeſs Sepbia, 


Electereſt and Duchcſs Dowager of Hanover, and after the Deceaſe Jae 
ſaid Princeſs Sopbia, the next in Succaſſio ro, the Crown for the time being, 
according to the Limitation of the ſaid Acts; and the ſame ma'iciouſly, ad- 
wrſedly and direct y, ſhall attempt by any Owvert- A or Deed ; every ſuch 
Offence ſhall be dg High Treaſon, and the Offender or Offenders t 

in, their Aſſeſſors, Procurers, and Comforters, knowing the 1 Offence te 
be dere, being thereof convicted or attainted according to the Laws and 
Statutes of this Realm, ſhall be deemed and adjudged Traytors, and ſpall 


en Pains of Death, and all Lꝗſes and Forfeitures as in Caſes of High 


reaſon, 


rr 


. 
I ſhall always wiſh. that no differences of Opinion among Anno 1 And, 


£ thoſe that are equally affected to my Service may be th 1702. 
0 equally Y y e | 


* Occaſion of Heats and Animoſities among themſelves. I 
© ſhall be very careful to preſerve and maintain the Act of 
s Toleration, and to ſet the minds of all my People at quiet; 
* my own Principles muſt always keep me entirely firm to 
© the Intereſts and Religion of the Church of England, and 
* will incline me to countenance thoſe who have the trueſt 
« Zeal to ſuppart it. | 


And then the Lord-Keeper, by her Majeſty's Command, 
rorogued the Parliament till the ſeventh Day of July next. 
t was afterwards diflolv'd. Se 5 
A new Parliament being met the 2oth of October, and Firſt Parlia- 
the Commons having choſen Robert Harley, Eſq; for their ment of Queen 
2 the Queen made the following Speech to both "_— 
ouſes | 


My Lords and Gentlemen, | 

TT is with great Satisfaction I meet this Parliament, a 
T which I have ſummoned to aſſiſt me in carrying on the — — 2 
juſt and neceſſary War, in which we are engaged; I have 8 
called you together as early as was conſiſtent with your 
convenience in coming out of your ſeveral Counties; and 
© I aſſure myſelf of ſich Evidences of your Affection to me, 
and of ſac h Zeal for our common Gauſe, as will not only 
give Spirit and Forwardneſs to our own Preparations, but 
* ſuch Example and Encouragement to our Allies, as, by 
© God's Bleſſing, cannot fail of a good effect, for the Advan- 
tage of the whole — 

© I have met with ſo many Expreſſions of Joy and Satis- 
faction in all the Counties, through which I have had Oc- 
caſion to paſs, that I cannot but look upon them as true 
* meaſures of the Duty and Affection of all my Subjects. 

Gentlemen of the Houſe of Commons, I muſt defire you 
* to grant me ſuch Supplies, as will enable me to comply 
* with our particular Treaties and 1 already made, 
and ſuch others as may be neceſſary for the Encourage- 
ment of our Allies, and the proſecuting the War, where 
it ſhall moſt ſenſibly affect our Enemies, and be molt 
effectual for diſappointing the boundleſs Ambition of 
France. | 

And that my Subjet; may the more chearfully bear 
the neceſſary Laxes, I deſire you to inſpe& the Accounts, 
* of the Public Reccipts and Payments; and if there have 
been any Abuſes or Miſmanagements, I hope you will de- 
* rect them, that the Offenders may be puniſhed, and others 
* bedeterred by ſuch like r from the like Practices. 
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Anno 1 Ann, 


A * 


The Commons 
Addreſs, 


— 


„ | 

1 muſt obſerve to you With fome Concern, that the 

Funds given on the laſt 'Pavliamentihave in ſome meaſure 
c fallen — the Sums t be raiſed hy them, 
and tho' I have already — and to the Public 


Service the hundred thouſand Pounds, which I premiſed 


5 to the laſt Parliament, yet it has nor ſuppliedd that De- 
< 8 Gentlemen, 1 cannot without much 


trouble take notice to you of the diſappointment we have 


© had at Cadiz: I have not yet had a particular Account of 


that Enterprize, nor of all the difficulties our Forces have 


met with there; but I have have had ſuch a Repreſents. 
tion of Diſorders and Abuſes committed ut Port St. Mary's, 
s as e me co give directions for the ſtricteſt Exa- 
mination of that matter. ö e 

I] am earnsſtly deſirous, for all our ſalces, that this may 
* prove a ſhort Seſſion; however, I hope you will find time 
* to conſider of ſome better and more effectual Method to 


"2 ee the Exportation of Wool, and to improve that 
o 


anufackure, which is of great Conſequence to the whole 
Kingdom: on my part nothing ſhall be omitted for its 
* Encouragement. . 

I am firmly perſuaded, that the Love and good Affection 
© of my Subjects is the ſureſt Pledge of their Duty and Obe- 
« dience and the trueſt and juſteſt Support of the Throne; 
and as I am reſolved to defend and maintain the Church 
as by Law eſtabliſhed, and to protect you in the full En- 
joy ment of all your Rights and Liberties, ſo I rely upon 
* your Care of me; my Intereſts and your's are inſeparable; 
and my Endeavours ſhall never be wanting to make you all 
s Safe and Happy. Li 


This Speech having been read and reported to the Houſe, 
they ſoon after agreed on the following Addreſs. 

* Moft gracious Sovereign, We your Majeſty's moſt duti- 
ful and loyal Subjects, the Commons in Parliament aſſembled, 


do beg leave to lay before your Majeſty our moſt humble and 


hearty Thanks for your moſt gracious Speech from the Throne, 
which gives us ſuch Inſtances of your Majeſty's render Concern 


for your People, and of your entire Confidence in their 


Affections, as muſt engage them to make your Mayeſty the 
utmoſt Returns of Duty and Gratitude. 

It is great Condeſcenfion in your Majeſty to take notice, 
in fo public a manner, of the Expreſſions of Joy and Satis- 
faction, with which your Majeſty was received in all the 
eee which you had Occaſion lately to paſs. 
All your Subjects have alrcady received ſo many Benefits 
under the Influence of your Majeſty's happy gs 
© aa h | Yo 


- 


wc = 6 — *@1 


| xlty's | 


ous than any of your Mapſty's Royal Predeceſſors. 


t 265 ) - 


part of your s that you had honoured with your 


royal Preſence. 


© The lare-diſappointment at Cadiz does the more affect 
us, becauſe it gives your OP ſo much trouble ; but this 
Misfortune-cannot 'make us forget, that the Protection and 
Security of our Trade, the vigorous Support of your Ma- 
Allies, and rhe wonderful P of your Majeſty's 
Arms under the Conduct of the Earl of Malborough, have 
ſignally * retrieved the Antient Honour and Glory of the 
Bogli h Nation. : 

After your Majeſty's repeated Aſſurances, we neither 
doubt of the full Emoyment of all our Rights and Liberties, 
nor of your Majeſty's defending and maintaining the Church 
as by Law eftabliſhed ; your Majeſty has been always a moſt 


illoftrious Ornament to this Church, and have been expoſed 


to great hazards for it; and therefore we promiſe ourſelves, 
that in your Majeſty's Reign, we ſhall fee it perfectly re- 
ſtored to its due Rights and Privileges, and ſecured in the 
ſame ro Poſterity ; which is only to be done by diveſting 


thoſe Men of the Power who have ſhewn they want not the 


Will to deſtroy it. 

© The Proſpect of rheſe Bleſſings, and your Majeſty's de- 
fire to have the Accounts of the Public Receipts and Pay- 
ments inſpected, and to have any Abuſes and Mifmanage- 
ments thereof puniſhed, will very mach endear your Ma. 
jeſty to your People; and encourage us moſt chearfully to 
aſſiſt your Majeſty with thoſe Supplies that may effectually en- 
able your Majeſty to make good ſuch Alliances, as ſhall be 
neceſſary to proſecute the War where it ſhall moſt ſenſibl 
affect your Enemies, and thereby difappoint the boundlets 
Ambition of France. | 

© Your Majeſty may ſafely rely upon the Care of your 
faithful Commons: The value you are pleaſed to ſet upon 
the Love and Affection of your Subjects, is the higheſt Ob- 


ligation that can be laid on them, to give your Majeſty pledges 


thereof in their Duty and Obedience. , are and ſhall 
always be ſenſible, that your Majeſty's Intereft and their's are 
inſeparable; and as they gratefully acknowledge your Ma- 
pe great Deſigns to LE them ſafe and happy, ſo their 

rayers and ſincereſt Endeavours ſhall never be wanting to 
make your Majeſty's Reign more proſperous and more glori- 


To 


* When the Addreſs was reported, the Word maintained was er- 
ed as an Amendment inſtead of retrieved: But after a vebement Debate, 
a Motion being made that the Word retrieved do fland as Part of the Ad- 
dreſs, it was carried in the Affirmative, Tens 180, Nyes 80. 


chat your eee have met with the like, in — other Anno 1 Ann, 


1702. 


Anno 1 Ann. 
170. 


Queen's An- 
ſwer. | 


Sir John 
Packington's | 
Complaint a- 
gainſt the Bi- 
ſhop of Wor- 
oeſter. 


| 0 206 ) | | 
To which, as the Speaker ſignified to the Houſe, her Ma- 
jeſty at the ſame rime, returned her Anſwer, as follows: 
© Gentlemen, I thank you very kindly for the man 


Marks of your Duty and Affection expreſſed in this Ad- 


< dreſs. | 

Nothing can be a greater Satisfaction to me than an en- 
tire Confidence between me and my — 6 

November 18, Sir John Packington exhibited a Complaint 
againſt the Biſhop of Worceſter, and Mr. Lloyd his Son, 
which he reduced to the following Heads. . 

I. * Thar ſoon after the laſt Parliament roſe, the Biſhop 
of Worceſter took upon him to ſend to me to deſiſt from 
ſtanding to be elected Knight for that County, and to threaten 


me, tharifI would not deſiſt, he ſhould think himſelf obliged 


to ſpeak againſt me to his Clergy. 45 

II. He ſent ſome Letters himſelf, and his Secretary ſent 
others, to ſeveral of his Clergy, with Directions to make 
what Intereſt they could againft me 1n their ſeveral Pariſhes, 
and where they could not prevail with fuch who voted 
ſingly for me in the laſt Election, to give a Vote for one or 
bak the other Candidates, they ſhould deſire them to ſtay at 
home; and in order to this, his Lordſhip ſent them Copies 
of the Poll of their reſpective Pariſhes. | 

III. He aſperſed me to his Clergy, branding me and 
my Anceſtors with ſeveral Vices; and at his Confirmation 
and Viſitations ſollicited his Clergy to vote againſt me, re- 
preſenting me as wy unfit to ſerve in Parliament, and 
threatning them with his Diſpleaſure, if they did not vote 
againſt me. 9 8 

IV. He aſperſed me and my Anceſtors to ſeveral of the 
Laity, who were his Tenants, and thræatned them, that 
if they would not vote againſt me, they ſhould never renew 
any Eſtate under him, and that he would ſet ſuch Marks 
upon them, that his Succeſſors ſhould not ſuffer. them nor 
their Children to renew any more. | 

V. Mr. Lloyd, the Biſhop's Son, aſperſed me, and gave 
ſcandalous Characters, of me to ſeveral Freeholders, whom 
he ſollicited io vote againſt me, and told them I vated for 
bringing in a Hrench Government. | 

VI. © The Biſhop's Secretary aſperſed me to ſeveral Free- 
holders in the like manner, repreſenting me as unfit to fic in 
the Houſe, threatning them with the Biſhop's Diſpleaſure; 
and ſaid, They might as well vote for the Prince of Wales 
as for me.” 

All theſe Particulars were ſupported eee at the 
Par of the Houſe, and by ths following Letters under the 
Biſhop's own Hand. 5 

| Hartlebury, 


c I Think I have more Reaſon to hope for ſomething of Con- 
ſideration from you, than from moſt others of the Clergy 

of this. Dioceſe, and ſomething alſo more from the Free- 
holders in your Pariſh, than in moſt other Parts of the Coun- 
; and therefore I — vcd had reaſon to take it ill of your 


to comfort myſe 


62807) 


Nei hbours, that they ſhould give their Votes as they did, 
for Se chuſing of sir Packington to be Knight of the Shire, 
when, in order to that very Election, he had publiſh d two 
Libels, full of horrible Lyes, againſt myſelf, and ſeveral o- 
thers of the Biſhops, that had never given him the leaſt Pro- 
vocation. This 8 me much, but yet I had wherewith 

f, in believing that thoſe Libels might not 
have come to their Knowledge; tho? as I ſince underſtand 
great Care was taken by Sir ſohn's Agents to publiſh them 


all over your Neighbourhood. But now ſince, I underſtand 


there is a third Libel come abroad, which is written againſt 
me in particular. The declar'd Cauſe of it is not only my op- 
poſing Sir J. P's Election, which, after my coming into the 


Country, and finding his Libels publiſh'd among my Tenants 


by his Servants, I ſent him word I thought my ſelf obliged to 
do, unleſs he would be pleaſed to deſiſt from ſtanding, as I ear- 


neſtly deſired him to do more than once: Bur this Author hath 


found, that I was the Writer of a Printed Half Sheet, called 
The Charatter of a Churchman, and that this was written againſt 
Sir J. P. for hindering his Election; and for this he ſcourges 


me moſt unmercifully, with ſuch a Tongue, as that St. James 


deſcribes. For that Character of a Churchman, I do declare 
to you in the Preſence of God, That J neither writ it nor 
know the Author of it; but J certainly know, That Sir J. P. 
is not once mention'd in it, nor had I ar the time when that 
was printed any Breach with Sir J. P. nor Occaſion to do 
this with reſpect to the Election, for it was printed before I 
came to London, and that was before the Diſſolution of the 


former Parliament, which if I had foreſcen, I had certainly 


ſtaid longer in the Country. After all this, it is true that 
I ſent a great number of thoſe Half. Sheets into the Country, 
as I did of ſuch other ſmall Things, upon ſeveral Accounts. 
They were ſent chiefly on the Account of our unhappy Dif- 
ferences in Convocation, and for promoting the molt pious 
Deſigns of Reformation. On this laſt Account it was that I 
ſent this Character of a Churchman, without making any Re- 
flection upon any particular Perſon. I did indeed know, that 
the Devil would be mad at me for it, and now I have found 
the Effects of his Wrath: He hath fer a Son of his to write 
againſt me, which I thank God is the worſt he can do. This 

. Account 


2 An 
Hartlebury, July 29, 1702, 


1 Ang, 


1702. 


4 | 
1 +&M 
g 4 
3 
\ , 
1 
175 
# 70 
* # 
1 
oy 


— — ＋ ä — 
i = < — r 3 + T > ————_— 
Zion hen tn „„ : : 
oF — 2 — — ——— >. _ 
[LT INS 7 — — * we og - 
Ee DAE. SIC Nne Ef iu. bars PR - 
5 — — SI% _ 5 
— — 1 WEED 
£ cr 


\ * — 5 ws 

__- 5 By — — x — EE 
—— —— 

»” __ — — — 


EY 
2 cope 
WC” 94 — 4 : 
2 — — 
a7 S J 
8 —_—— > ez 3 
9. 


—— — 


. ( 20% ): CE gl OW 
Annen Ann Account J have given you of this third Libel, in hopes it 
19989 may have ſome E upon you and your Neighbour Mr. 
Hodge, to whom I defire you to ſhew what I have written. 
I hope you will both of you conſider, whether any fuck Pro- 
miſe as that you have made to that Gentleman, to make him 
your gry mg as in Parliament, can oblige you to any | 
ching elſe but Repentance of your having made ſuch a Pro- 
miſe, and to bring forth Fruits meet for Repentance: For 
my part, I leave this upon your Souls, deſiring you both to f 
do in this Matter as you think you can beſt it to God | 
at the great Day, which I doubt not you believe, and expecł | 


as well as I. I pray God direct you. I am, 
Vour Faitliful Friend, and Dioceſan, 


of, W. Worceſter. 

.£STR,;. | | July 27, 1502; t 
6 Yo U cannot but have heard, and probably have ſeen 

how the Biſhops of this Church in general, and 5 or ſ 


6 of them in particular, have been abuſed” with impudent C 
Lyes in two Libels that were publiſhed by Sir John Pack- 
ington al moſt a Vear ſince, in order to his laſt Election. At | 
that time I had not given him the leaft Provocation; and t 
for. the other abuſed Biſhops, few of them knew his Face. 
Since that time, finding at e from London, where 1 
J was all the while, he was libelling me in the Country, that ( 
he had publiſhed theſe Libels, ſome of them with his our Ml * 
Hands, and the reſt by his Agents, I could not but think 
myſelf obliged by all honeft ways to oppoſe his Election, if i 7 
he would ftand ; which I ſent to him 3 times to let him know, Ti 
and to deſire he would forbear. | Fa It 
© Hereupon there comes out a third Libel againſt me, h 
which I have only ſeen, but could not get a Copy of it. r 1 
never ſaw any thing wrote with ſuch a furious Rage of rail- 
ing, and ſcoffing, and lying; which, I thank God, can do 
me no hurt, nor will it do him Service, if J may ſo call it, 
in promoting his Election, which I think would be the great- 
eſt hurt that could happen to him. | 
© It is for the preventing of this that Iwrit to my Friends, 
earneſtly to deſire them to get what Votes they can for Mr. 
Bromley and Mr. Walſh ; and to keep away as many as they 
can of them that will vote for Sir John Packington. 
* Your Diligence in this Matter will lay a very great 
Obligation upon, Sir, 
- Your faithful Friend, and Dioceſan, 
W. Worceſter. 


Upon a full Hearing of the whole Matter, the Houſe came 


to the following Reſolutions : 
| Re ſol ved, 


WT” ITO» 2 


- 4.608 Þ». 


Reſolved Nemine Contradicente, That Sir John Pakington Anno 2 A 


has by Evidence fully made out the Charge which he exhi- 
bited againſt the Lord Biſhop of Worceſter. | 

Reſolved Nemine Contradicente, That Sir John Pakington 
has by Evidence fully made out the Charge againſt Mr. Lloyd, 
the ſaid Lord Biſhop's Son. | | | 

Reſolved, That it appears to this Houſe, That the Proceed- 
ings of William Lord Biſhop of Worceſter, his Son, and 
his ts, in order to the hindering the Election of a Mem- 
ber for the County of Worceſter, has been malicious, un- 
chriſtian, and arbitrary, in high Violation of the Liberties 
and Privileges of the Commons of England. 

Reſolved, That an humble Addreſs be preſented to her 
Majeſty, That ſhe will be graciouſly pleaſed to remove Wil- 
_ * Biſhop of Worceſter from being Lord Almoner 
to her Ma . | 

Gabal Tat the ſaid Reſolution and Addreſs be pre- 
ſented to her 2 by ſuch Members of this Houſè as are 
of her Majeſty's moſt Honourable Privy-Council. 

Ordered, That the further Conſideration of the Matter re- 
lating to the Lord Biſhop of Worceſter, be adjourned till 
this day ſevenight. | | 

Ordered, That Mr. Attorney-General do proſecute Mr. 
Lloyd, the Lord Biſhop of Worceſter's Son, for the ſaid 

ences, after his Privilege as a Member of the Lower 
Houſe of Convocation is out. 

Novemb. 20, Mr. Comptroller reported to the Houſe, 
That their Reſolution and Addreſs to her Majeſty for the 
removing William Lord Biſhop of Worceſter, from be- 
ing Lord Almoner to her Majeſty, had been preſented to 
her Majeſty ; and that her Maxſty was pleaſed to give this 
moſt gracious Anſwer. 

Lam very ſorry that there is Occaſion for this Addreſs 
© againſt the Biſhop of Worceſter: I ſhall order and di- 
rect, that he ſhall no longer continue to ſupply the Place 
of Almoner, but I will put another in his room to perform 


that Office. 


Reſolved, That the moſt humble Thanks of this Houſe be 
returned to her Majeſty, for her Majeſty's moſt gracious An- 
ſwer to their Addreſs relating to William Lord Biſhop of 
Worceſter. | 

Ordered, That Mr. Comptroller of her Majeſty's Houſhold, 
3 N the ſaid moſt humble Thanks of this Houſe to her 

ajeſty. | 

On the 21ſt, the Speaker acquainted the Houſe, that there 
had been with him that Morning, the Prolocutor of the lower 
Houſe of Convocation, and alſo the Dean of Canterbury, 

Toms III. Dd Arch- 
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Anno 1 Ann. 


1702. 


An Order of 

the lower 

Houſe of Con- 
: Vocations 


Queen's Meſ- 
ſage relating to 
the Earl of 
Marlborough. 


male of his Body, and alſo a Penſion of 5000 l. per Ann, 


Commons Ad- 
dreſs thereon. 


Arch- Deacon Ottley, and Mr. Moor, and had br 


© ſame term in the Penſion as in the Honour; and ſhe hopes 


210) 5 


con ought him 

the following Order: | | ls 
Novemb. 20. Ordered, © That the Prolocutor, the Dean of 
Canterbury, Arch- Deacon Ottley, and Mr. Moor, do at. 
tend Mr. Speaker of the honourable Houſe of Commons, 
and return our moſt humble Thanks to him, and to that 
honourable Houſe, for the great Favour to the Church and 
Convocation, which they had on all Occaſions been pleaſed 
to expreſs; and particularly for that late a which they 
of themſelves, without Suggeſtion, were pleaſed to have tg 
the Privilege of this Houſe, in the Caſe of one of our Mem. 
bers, who had the Misfortune to fall under their Diſpleaſure. 
Upon this, the Houſe paſſed a Reſolution, that they would, 
upon all Occaſions, affert the juſt Rights of the lower Houſe 

of Convocation. | | ! 
On the 1oth of December the following Meſſage wa 
brought to the Houſe by Mr. Secretary Hedges, ſigned by 

the 3 herſelf. i e 
. Ann | | e 
_ © 'The Earl of Marlborough's Services to her Majeſty, and 
© to the Public, have been ſo eminent, both in his Command 
of the Army, and in his having eſtabliſhed an entire Con- 
* fidence and good Correſpondence between her Majeſty and 
© the States-General, that ſhe has thought fit to grant the 
Title of a Duke of this Kingdom to him, and to the Hein 


upon the Revenue of the Poſt-Office, for the . of 
this Honour, during her Majeſty's natural Life. If it had 
© been in her Majeſty's power, ſhe would have granted. the 


you will think it ſo reaſonable in this Caſe, as to find ſome 
proper Methods of doing it. 125 
The Commons, after the reading of the Meſſage, ſeemed 
for ſome time to be in a maze, and kept ſo long ſilent, that 
(it was faid) the Speaker ſtood up, and looked round, to fec 
if any body would ſpeak to it: And at length Mr. 8 
having broke the Ice, the Debate ran very high upon the 
Occaſion; and _— others, common Fame gave out, that 
an old Member ſhould ſay, * That though he had accepted 
of an Employment at Court, yet, he never did it with a 
Deſign that his Mouth ſhould be ſewed up in that Houſe, 
when any thing was offered that he thought detrimental to 
his Country. And the Houſe at length having wiſely 
welghed this important Affair, inſtead of complying with 
the Meſſage, on the 21ſt, preſented the following Addreſs 
to her Majeſty in relation to it. | 
* Moſt gracious Sovereign, We your Majeſty's moſt duti- 
ſul and loyal Subjects the Commons in Parliament —— 
umbly 


late gracious Acceptance of the Duke 


Can 

the juſt Eſteem your Majeſty has been pleaſed to expreſs of the 
co 8 by the Duke of Marlborough, 
who hasnot only, by his Conduct of the Army, retrieved -% 
ancient Honour and Glory of the liſn Nation, but by 
his . e eſtabliſhed an entire Confidence and good 
Correſpondenoe between your Majeſty, and the States- Gene- 
ral, and therein vindicated the Gentlemen of England, who 
had, by the vile Practices of deſigning Men, been traduced, 
and induſtriouſly repreſented as falſe to your Majeſty's Allies, 
becauſe they were true to the Intereſt of their Country. 

It is to their unexpreſſible Grief, that your Majeſty's 


moſt dutiful Commons find any Inftances, where they are 
unable to comply with what your Majeſty propoſes to them; 
but they beg leave eee, to lay before your Majeſty the 


Apprehenſions they have of making a Precedent for the fu- 
ture Alienations of the Revenue of the Crown, which has 
been ſo much reduced by the exorbitant Grants of the laſt 
Reign, and which has been ſo lately ſettled and ſecured by 

your Majeſty's unparallel'd Grace and Goodneſs. i 
« We are infinitely pleaſed to obſerve by 2 — 
arlborough's 


Services, that the only way to obtain your Majeſty's Favour, 


is to deſerve well from the Public; and we beg leave to 


aſſure your Majeſty, that whenever you ſhall think fit to 
reward ſuch Merit, it will be to the entire Satisfaction of 
your People.” : 

To which her Majefty returned the following Anſwer : 

I ſhall always think myſelf much concerned to reward 


© thoſe who deſerve well of me, and of the Public: On this 


© account, I beftowed ſome Favours on the Duke of 
Marlborough, and I am glad to find you think they are 


© well placed.“ 


There had been a Bill brought in ny this Seſſion by the Ihe Controrer- 
Contormity ; and 5j) between the 
though there was a good deal of Oppoſition made to the Bill two Houſes re- 
by ſome Gentlemen of that Houſe, yet it was carried there lating to the 
by a great Majority; and on the 2d of December, ſent to Fill of Occa- 
the Lords for their Concurrence. The Lords were ſo little ity. 2 


Commons, for preventing Occaſiona 


fond of this Bill, that apprehending it, or me other Bill 
they did not wholly like, might one time or other be tacked 
to a Money-Bill by the Commons, they paſſed a Vote, That 
it would be an Infringement of the Privilege of their Houle. 
When the Bill came to be conſidered by the Lords, they 
were pleaſed to make ſeveral Amendments to it, which 


occaſioned ſeveral Conferences between the two Houſes ; as 


follow after the Bill, which it is thought expedient to annex, 
as neceſſary for the right underſtanding the Matter in 


queſt ion. | 
Dd '2* The 


humbly beg leave to declare our unanimous Satisfatiofh in Anno 1 Ann; 


Queen's An» | 
ſwer. 


— 


(mw) 


Kr De ACT for preventing 
Occaſional Conformity. 


| The BILL and AMENDMENTS. 


255 Cones 
Agreement and 
Diſagreement, 
to the | 
ments made b 
the Lords to t | 
Bill for Pre- Decemb. 2, 1702. 
went ing Occa- 
ſamal Comfor- As 2 more contrary to the 
mity, with the Profeſſion of the Chriſtian Religi- 


The Amendments made 
by the Lords to the 


Bill for preventing Oc- 


caſional Conformity. 


Commons , on, and 28 to the Doctrine 
ur 


mendments to of the England, than 
the Lords A. Perſecution for Conſcience only; 
menaments in due conſideration whereof, an 

Act paſſed in the firſt Year of the 


Reign of the late King William 


greed to by and Queen Mary, intitled, An Act 
5 8 for — their Majeſties Prote- 
mons. ſtant Subjects, di ſſenting from the 
Church of England, from the Penal- 

ties of certain Laws; which Act 

_ inviolably to be obſerved, 

and Eaſe given to all Conſciences 

' 4 to truly ſcrupulous; nevertheleſs, 
by the Com- whereas the Laws do provide that 

mons. every Perſon to be admitted into 
Diſagreed to an Office or Employment ſhould 
b 10 Co be conformable to the Church, as 
y the Com it is by Law eſtabliſhed, by enact- 

* irg, that every ſuch Perſon, fo to 
be admitted, ſhould receive the 
Sacrament of the Lord's Supper, 
according to the Rites and Uſage 
of the Church of England; yer ſe- 
veral Perſons diſſenting from the 
Church, as it is by Law eftabliſh- 
ed, do join with the Members 


Line 9. After [Mary] 
add [of glorious Memory] 


I. 16. After [Scrupulous] 
add [but] 

I. 17. Leave out from 
[whereas] to [ſeveral] in 
the 27th line. 


thereof 


273) 
thereof in receiving the Sacrament 
; of the Lords Supper, to qualify 
Diſagreed to themſelves to have and enjoy ſuch I. 3. Leave out (ſich) | 
by the Com- Offices and Employments, and do | 
mons. afterwards reſort to Conventicles 
or Meetings for the exerciſe of 
Religion in other manner than ac- 
cording to the Liturgy and Prac- 
tice of the Church of England, 
which is contrary to the Intent and 
Meaning of the Laws already made: 
Be it therefore enacted by the 
Queen's moſt excellent Majeſty, by 
and with the Advice and Conſent 
of the Lords Spiritual and Tempo- 
ral, and Commons in Parliament 
aſſembled, and by Authority of the 
fame, that if any Perſon or Per- 
ſons after the firſt Day of March, 
which ſhall be in the Year of our 
Lord, one thouſand ſeven hundred 
and two, either Peers or Commo- 
ners, who have or ſhall have any 
Officeor Offices, civil or military, or 
receive any Pay, Salary, Fee, or 
Wages, by reaſon of any Patent 
or Grant from her Majeſty, or 
ſhall have any Command or Place 
of Truſt from or under her Ma- 
jeſty, or from any of her Majeſty's 
Predeceſſors, or by her or their 
Authority, or by Authority de- 
rived from her or them, within 
the Kingdom of England, Domi- 
nion of Wales, or Town of Ber- 
wick upon Tweed, or in her Ma- 
jeſty's Navy, or in the ſeveral 
Iſlands of Jerſey and Guernſey, 
or ſhall be admitted into any Ser- 
vice or Employment in her Ma- 
Diſagreed to jeſty's Houſhold or Family; or if I. 41. leave out from 
by the Com- any Mayor, Alderman, Recorder, [Famig] to [Hall] in 
mons. Bayliff, Town Clerk, Common; the 1oth line in the next 
Council-Man, or other Perſon bear- page. 
ing any Office of Magiſtracy or 
5 Place of Truſt; or other Employ- 
ment relating to or concerning the 
Government of the reſpective 
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Cities, 


3 


* | 0 214 ) 
© Cities ,*"Corporations, Boroughs, 
WEE Cinque-Ports, and their Members, 
1 and other Port- Towns within the | 
T-- Kingdom of England, Dominion of EIS 
Wales, and Townof Berwick upon 
Tweed, who by the Laws are ob- 
liged to receive the Sacrament of 
the Lord's-Supper, according to the 
Rites and Uſage of the Church of 
England,ſhall at any time after their 
Admiſſion into their reſpective Of. 
fices or Employments, or after hav- 
ing ſuch Grant, as aforeſaid, durin 
his or their Continuance in ſuch Of- 
| fice or Offices, ** or Em- 
1 the Enjoyment of any 
Agreed to by Profit or Advantage from the ſame, J. 17. Leave out [ſhalt 
the Com. ſhall reſort to na, preſent at any and read [ knowingly and 
| Conventicle, Aſſembly or Meet. ing N 
ing, under Colour or Pretence of 5 
any Exerciſe of Religion, in other | 
Manner than according to the Li- 
turgy and Practice of the Church 
of Void in any Place within the 
Kingdom of England, Dominion of 
Wales, and Town of Berwick upon 
Tweed, at which Conventicle, AC. 
ſembly or Meeting, there ſhall be 


| five Perſons or more aſſembled to- 
| ere over and beſides thoſe of the t 
i ſame Houſhold, if it be in any Houſe | I 
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where there 1s a Family inhabiting, 
or if it be in an Houſe or Place 
where there is no Family inhabi- 


£555 =. * 
bo Sn —_ d- 


| ting, then where any five Perſons ( 
5 or more are ſo aſſembled, as afore- a 
. 1 Agreed to by ſaid, ſhall forfeit the Sum of one l. 38. After [aforeſaia} t 
1 the Commons add [or at any Meeting 
1 with the Amendments follow ing, viz. where her Liturgy is uſed, and where 
9 g 1. After the word [or] add [ſba her Majeſty and the Princeſs Sophia ſpal 
9 b knowingly and willingly be preſeut.] not be prayed for in expreſs Words, ac- 
W After the word [ any] add [ſuch]. cording to the Liturgy of the Church of 7 
1 After the word [Meeting] leave out England.) | | 
v4 | [where] and inſert Lin juch Houſe or I. To which Amendments of the 4. 
1 Place, as aforeſaid, although Commons (to the Lords Amendment) 40 
5 After [Liturgy] leave out Li] and as entered on the other fide, the Lords 
1 inſert [be there] | agreed, with the Addition following: 
ai After [uſed] leave out {ard where! 2. After the words [prayed for] in (te 
* and inſert [in caſe] the Commons Amendment, add Lin C 
bl | | purſuance as 
2 | me 
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mons. 


| 4 | 
Diſagreed to hundred Pounds, and five Pounds 
by the Com- for every day, that any ſuch Per- 


ſon or Perſons ſhall continue in the 
Execution of ſuch Office or Em- 


loyment, after he or they ſhall 
ave reſorted to or been preſent at 
any ſuch Conventicle, Aſſembly or 
Meeting as aforefaid, to be re- 


Covered by him or them that ſhall 
ſue for the ſame, by any Action of 


de allowed, and no more than one 


Debt, Bill, Plaint or Information ; 
in any of her Majefty's Courts at 
Weſtminſter, wherein no Effoign, 
Protection or Wager of Law fall 


Imparlance. 


And be it further enacted, that 


every Perſon convicted in an 


ment or Indictment in any of her 
Mlajeſty's Courts at Weſtminſter, or 
at the Aſſizes, ſhall be diſabled 


Diſagreed to 


by the Com- . 


mons. 


Clauſe [A 
agreed to by 


the Commons. 


Action to be brought, as aforeſaid, 


or upon any Information, Preſent- 


from thenceforth to hold ſuch Of- 
fice or Offices, Employment or Em- 
ploy ments, or to receive — Profit 
or Advantage by reaſon of them, 
or of any Grant, as aforeſaid, and 
ſhall be adjudged incapable to bear 
any Office or Employment what- 
ſoever, within the Kingdom of 
England, Dominion of Wales, or 
Town of Ber wick upon Tweed. 


L. I. Leave out [One 
hundred Pounds, and five 
Pounds for every Day that 
fuch Perſon or Perſons ſhall 
continue in the Execution 0 
e or E ment 
— — dero in- 
ſert [twenty Pounds, to be 
divided into three Parts, 
whereof one third Part to 
the Queen, one other tothe 


Poor of the Pariſh where 
the Offence ſhall be com- 


mitted, and one third Part 
to the Infarmer.] 


Line 28. leave out from 
[aforeſaid] to the End of 
the Bill. 


And add the Clauſes A, 
B, C, D, E. 

[A] Provided, that no 
Perſon ſhall ſuffer any Pu- 
niſhment for any Offence 


committed againſt this AF, 


unleſs Oath be made of ſuch 
Offence before ſome Judge 


or Fuſtice of the Peace (who 
Provided always, and be it far- rt : 


ther enacted by the Authority a- 
forſaid, that if any Perſon or Per- 


is hereby empowered and 
required to take the ſaid 
Oath) within ten Days af- 


ſons who ſhall have been convic- ter the ſaid Offence com- 


ted, as aforeſaid, and thereby made mitted, and unleſs the ſaid 


After [Majeſty] add [whom God long 
preſerve, Catherine the Queen Dowager ] 

After [Sophia] add [or ſuch others 
as jhail from time to time be lawfully 
appointed to be prayed for] 

After [be] add [there] 

2. To which Addition of the Lords 
(to the Amendments made by the 
Commons to the Lords Amendment) 
as entred on the other ſide, the Com- 
mons agrced. 


purſuance of an Act paſſed in the firſt 
Year of King William and Abe Mary, 
intitled, An Act declaring the Rights 
and Liberties of the Subject, and ſet- 
tling the Succeſſion of the Crown; 
and the Ack paſſed in the twelfth and 
thirteenth of King William the Third, 
intitled, An Act for the further Li- 
mitation of the Crown, and better 
ſecuring the Rights and Liberties of 
the Subject.) inca- 
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(:23d6-3: 
incapable to hold any Office or Em- 


ployment, ſhall, atter ſuch Con- 


viction, conform to the Church of 
England for the Space of one Y ear, 
without having been preſent at any 


Conventicle, Aſſembly or Meeting, 


] 
diſagr to 
by the Com- 


Clauſe 


C] 
diſc to 
by the Com- 
mons. 


Clauſe [1 


as aforeſaid, and receive the Sacra- 
ment of the Lord's Supper at leaſt 
three times in the Year ; every ſuch 
Perſon or Perſons ſhall be capable 


of a Grant of any Office or Employ- 5 


ment, or of being elected into or 
holding of any the Offices or Em- 
ployments aforeſaid. | 
Provided alſo, and be it enacted, 
that every Perſon ſo convicted, and 
afterwards conforming in Manner, 
as aforeſaid, ſhall at the next Term 
after his Admiſſion into any ſuch 
Office or Employment, make Oath 
in Writing, in pe of her Ma- 


jeſty's Courts at Weſtminſter, in 
ublic and open Court, between the 


ours of nine of the Clock and 
twelve. in the Forenoon, or at the 
next Quarter-Seſſions for that Coun- 
ty or Place where he ſhall reſide, 
that he has conformed to the Church 
of England for the Space of one Y car 
before ſuch his Admiſſion, without 
having been preſent at any Conven- 


ticle, Aſſembly or Meeting, as a- 


foreſaid, and that he has received 
the Sacrament of the Lord's Sup- 

at leaſt three times in the Vear, 
which Oath ſhall be there enrolled 
and kept upon record. 

Provided alſo, and be it further 
enacted by the Authority aforeſaid, 
that if any Perſon after ſuch his Ad- 
miſſion, as aforeſaid, into any Of- 
fice or Employment, ſhall a ſecond 
time offend, in manner aforeſaid, 


diſagreed to and ſhall be thereof lawfully con- 
by the Com- victed, he ſhall for ſuch Offence 


mons. 


in any wiſe notwithſtanding. 


incur double the Penalties before- 
men- 


Offender be proſecuted for 
the ſame within 3 Months 


after the ſaid Offence com- 
mitted; nor ſhall any Per- 
ſm be convicted for 
ſuch Offence, unleſs upon the 
Oath of two credible Wit- 
neſſes at the leafs. 

LB] Provided, always, 
and be it enacted, that 
om and after the ſaid 
firſt day of March, 1 
Proteſiant Diſſenter ſhall 
be compelled or compellable 
to take, ſerve, hold or bear 
any Office or Place what- 
ſoever, for the taking, ſerv- 
ing or holding whereof he 
cannot be duly qualify'd b 
Law, without receiving the 
Holy Sacrament according 
zo the Uſage of the Church 
of England, and alſo mak- 
ing and ſubſcribing the De- 
claration mentioned in the 
Statute, made 25 Car. 2. 
entitled, An Act for pre- 
venting Dangers which 
2 happen from Po- 
piſh Recuſants, any Sta- 
tute, Law, Uſage, or ether 
thing to the contrary not- 
withſtanding. 

[CJ Provided never- 
theleſs, that this Act ſhall 
not extend to the Univerſit 

Churches in the Univ | 
ties of this Realm, or ei- 
ther of them, when, or at 
ſuch times as any Sermon 
or Lecture is preached or 
read in the ſame Churches, 
or any of them, for, or 4. 
the public Univerſity Ser- 
mon or Lecture, but that 
the ſame Sermons and Lec- 
tures may be preached or 


read, in ſuch Sort or Manner, as the ſame have been heretofore preacn- 


ed or read; this Act, or any thi 


ng therein contained to the contra!) 
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Clauſe [ E] [DJ Provided, that nm 
dif: to ner, as aforeſaid, and ſhall for- Perſon ſhall incur any the 
by the Com- feit ſuch Office or Employment, and Penalties in this AF, by 
mons. 3 ſhall not be capable of having any reſorting fo, or being pre- 


ne 


Office or Employment, until he 


6 


mentioned, to be recovered in man- 


ſhall have conformed for the Space 
of three Years, in manner afore- 
faid, whereof Oath ſhall be made 
in Writing in one of her Majeſty's 
Courts at Weſtminſter, or at t 

4 -Seſſions of the County 
where he reſides. : 


* 


— 


ſent at the religious Exer- 
ci ſes uſed in the Dutch 


and French Languages in 
Churches eſtabli ſped in this 
Realm, in the Reigns of 
King Edward the Sixth, 
or of Queen Elizabeth, or 


of any other King or Queen 


of this Realm. 

[E] Provided always, and be it enacted by the Authority aforeſaid, that no- 
thing in this Act ſhall extend, or be conſtrued to extend to any Governor or Go- 
vernors of any Hoſpital or Hoſpitals, or to any Aſſiſtants of any Corporation or Cor- 
porations, Work-houſe or Work-houſes, conſtituted, erected or employed for the Re- 
lief, and ſetting of the Poor on Work, and for puniſhing of Vagrants and Beggars; 
al which ſaid Perſons, and every of them, ſhall be, and are hereby exempted from 
all the Penalties mentioned in this Att, and are hereby adjudged and declared not 
to be ſubj ect or liable to any of the Penalties or Forfeitures mentioned in one Act 
of Parliament made in the 2 5th Year of the Reign of King Charles the Second, 
or preventing Dangers which may happen from Popiſh Recuſants, for or 
by reaſon of any of the aforeſaid Offices or Employments. 


December 17. The Managers appointed by the two 
Houſes had their firſt Conference, as follows. 

To the firſt Amendment the Commons do agree. Firſt Con - 

To the ſecond and third Amendments, line 10, and 11, ference. 
the Commons diſagree. 5 

Firſt, becauſe that the Recital, that every Perſon to be 
admitted into any Office or Employment, ſhould be con- 
formable to the Church, as it is by Law eſtabliſhed, is con- 
fined to ſuch Laws as enact, that every ſuch Perſon ſhall 
receive the Sacrament of rhe Lord's Supper, according to 
the Rites and Uſage of the Church of England. 

Secondly, becauſe the Corporation and the Teſt-Acts, 
which have been frequently evaded, and are by this Bill in- 
tended to be made effectual, do provide, that all Perſons to 
be admitted into any Office or Employment, in purſuance of 
thoſe Acts, ſhould receive the Sacrament of the Lord's 
Supper, according to the Rites and Uſage of the Church of 
England; and all Perſons under ſuch Obligation to receive 
the Sacrament, the Commons conceive are obliged to be con- 
formable to the Church, as it is by Law eſtablihed. 

To the fourth Amendment, Line the 20th, the Commons 
ny becauſe it depends upon the former. 

o the fifth Amendment, ſecond Skin, Line the fourth, 
the Commons diſagree, becauſe your Lordſhips admit this 

Fou III. Ee Bill 


* 


; 5 (21805 | 
. Anno'z Anne Bill to be reaſonable as to the Officers and Perſons deſcribe 
1 in the former Part of this Clauſe, and the Commons ſee ng f 
— Reaſon why this Bill ſhould not equally extend to the Perſons 
and Officers deſcribed in the latter Part thereof, left out by 
your Lordſh ĩps in this Amendment. 5 

Secondly, your Lordſhips leaving out, in this Amendmen; 
\. theſe Words, (vz.) [* Who by the Laws are obliged » Will 

receive the Sacrament of the Lord's Supper, according ty 
the Rites and Uſage of the Church of England, ] may coun. Wi; 
tenance an Opinion, that the Perſons deſcribed in the Word Wi 
left out by your Lordſhips, are not obliged to receive the 2 
Sacrament. | | | : 
 __ Thirdly, thoſe Words do u_y refer to the Perſons d t 
ſceribed in the former Part of this Clauſe, te which you WW: 
Lordſhips have agreed, as to the Perſons deſcribed in you t 

Lordſhips Amendment, and the Commons take it to be 

evident, that every Perſon deſcribed in this Clauſe, as ſen d 

up to your Lordſhips, is obliged to receive the Sacramen 
of the Lord's Supper, according to the Rites and U.. 
1 
a 


ſage of the Church of England. 
To the fixth Amendment, line the 2oth, the Common | 
do agree. f 
o the th Amendment, line the 3oth, the Common t 
have agreed, with ſome Amendments. 1 


To the eighth Amendment, line 34, the Commons han f. 
diſagreed, becauſe (tho many other Reaſons might be of. Wt 
fered, from which the Commons can never depart, yet Hu 
at this time, they think it ſufficient to fay) that the Pena. 
ties, left out by your Lordſhips in this Amendment, are re. n 
ſonable, and no more than what is neceſſary to make thi I 
Bill effectual. 0 
To the ninth Amendment, third Skin, line the ninth, the ( 
Commons diſagree, becauſe they think the Penalty of Inc. No 
pacity, as qualified by the ſubſequent Proviſoes, is a proper 
Puniſhment for this Offence ; and the Commons conceie la 
it neceſlary to encreaſe the Penalty upon a ſecond Offence, as Wl i 
has been practiſed in many other Caſes. | 
To Clauſe (A.) the Commons agree. | V 
To Clauſe (B.) the Commons diſagree, becauſe, as this ff 
Bill takes away no one Privilege that * Diſlenters have by Mc 
Law, fo the Commons cannot think it fit to give them any f 
new Privilege by it. | 
To Clauſe (C.) the Commons difagree, becauſe the Com- ll t! 
mons conceive there is no Occaſion for it. | b 
To Clauſe (D.) the Commons diſagree, becauſe the ſt 
Commons think it neceſſary that the Bill ſhould equally extend BM 
to all Perſons, before recited, as obliged to receive the Sa- if v 
crament, and ice no Reaſon for the Diſtinction made — 
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ribed perſons are obliged to receive the Sacrament, there is no 1702. J 
* no Wl Reaſon to exempt them out of this Bill, and if they are not 

rſom Bi obliged, the Clauſe is unneceſſary. = 82 

av'by o theſe Reaſons of the Commons the Lords reply'd, at 24 Conference, 


a ſecond Conference, Jan. 9, as follows. 
The Lords inſiſt on the ſecond and third Amendment in 


ed u the Preamble of the Bill. | | | 
ng to Becauſe theſe Words left out of this Amendment are in- 
Coun. Wl trod uctive to the Clauſe left out by their Lordſhips in the 
V ord WW fifth Amendment. Beſides, as the Law now ſtands, there 


are many Offices and Employments, to which Perſons may 
be admitted, without being under an Obligation to receive 
the Sacrament on that account; and therefore they cannot 


you agree to let a Clauſe ſtand, wherein a Matter of Fact is poſi- 
1 your BN t1vcly affirmed, which they take to be otherwiſe. 

very The Lords inſiſt on the fourth Amendment, becauſe it 
s (ent depends on the former. | b 1 

amen The Lords inſiſt on their fifth Amendment, becauſe the 


Act of the 2 5th of King Charles the Second, called the 
Teſt-Act, which has been found by Experience to have been 
an effectual Security againſt Popery, (and which their Lord- 
ſhips are willing to enforce yet further by this Bill, as to 
the Diſſenters) is known to every body, and it is generally 
underſtood to what Employments it does extend; and there- 
fore their Lordſhips-think ir reaſonable to reft there, and not 
to ſubject Men to the Penalties of this Bill, upon general or 
uncertain Words. 5 | 

1. The Lords do not go about to take away the Force of 


have 
De of. 
„ Ve, 
enal- 


e rea ¶ the Corporation Act, or to leſſen any Security the Church of 
: thi England has by it, but cannot agree to extend the Penalties 
of this Bill, to the general Words of that Act, which, by 
„ the WF Conſtruction hereafrer, may ſerve Purpoſes which are not 
Ince ¶ owned at preſent to be the Intent of this Bill. | 
rope The Lords inſiſt on their eighth Amendment, which re- 
cetre BF lates to the Puniſhments as they ſtood, when the Bill was 
ce, u ſent up from the Houſe of Commons. 
W hatevever Regard their Lordſhips may have to Reaſons 
which the Houſe of Commons are reſolved never to depart 
; this from, they hope it will not ſeem ſtrange, that they are not 
ve by e e by ſuch Reaſons as are not thought fit to be of- 
1 any ered. | 
But, in juſtification of their Amendment, their Lordthips 
Com- think fit to ſay, that as they have an undoubted Right to 
| begin Bills with Pecuniary Penalties, and to alter and di- 
the i ſtribute pecuniary Penalties in Bills ſent up to them by the 
tend Houſe of Commons (which Right their Anceſtors have al- 
e Sa- Vays enjoyed; and from whick their Lordſhips can never 


Ec 2 depart) 


To Clauſe (E.) the Commons diſagree, becauſe, if ſuch Anno 1 Ann. 
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Anno 2 Ann» depart) ſo they are convinced there never was a more juſt 


_—_— of making uſe of that Right, than in the preſent, 
e. | 

2. They conceive the Penalty of one hundred Pound 
and five Pounds a Day for every Day after the Offence com. 
mitted, to be exceſſive; and the whole being given to the In. 
former, would prove a dangerous Temptation to Perju 
and a pernicious Encouragement to Informers, the moſ 
odious ſort of Perſons, which would be a Blemiſh on the beſ 


Reign. : 

Their Lordſhips have given a ſufficient Proof of their 
Willingneſs, to make this Bill as effectual as will conſiſ 
with Reaſon, b N to ſuch a n (be. 

Office) as may be a proper Encouragement 
to Informers to ſwear the Truth, tho' not perhaps a ſufficien 
Temptation to go further. | 80 

As to the ninth Amendment, the Commons ſay they dif. 
agree, becauſe they think Incapacity a proper Puniſhmen 
for this Offence. The Lords infift upon their Amendment, 
becauſe they think directly the contrary. 

Their Lordſhips obſerve, that, as the Law now ſtands 
any Perſon having an Office may be preſent at Maſs, u 
much eaſier Terms than he might be preſent at a C 
venticle, if the Lords ſhould depart from this Amendment. 

3. The Lords think, that an Engliſh Man cannot be re. 
duced to a more unhappy Condition than to be put by Lay 
under an Incapacity of ſerving his Prince and Country, aui 
therefore nothing but a Crime of the moſt deteſtable Natur, 
ought to put him under ſuch a Diſability ; they who think 
the being preſent at a Meeting to be ſo high a Crime, cn 
hardly think, that a Toleration of ſuch Meetings ought 
continue long s and yet the Bill ſays, the Act of Toleratio 
ought to be kept inviolable. 


he Lords do not think it at all neceſſary to make any in 


creaſe of Puniſhment for a ſecond Offence, becauſe the fir 


Offence is made Forfeiture of Office; and when the Office i 
gone, the Perſon may go to a Meeting without Breach d 
any Law, while the Act of Toleration continues; and if he 
ſhall afterwards get another Office, he will forfeit the ſame, 
and incur the Penalties in this Act, if he ſhall ever after he 
preſent at a Conventicle, which their Lordſhips think fub 

ficient Puniſh ment for a ſecond Offence. 
2d Skin, 33d line. The Lords agree to the Commons A. 
mendments to their Lordſhips Amendment, with the Ad. 
dition of the Words following, after the Words [prayed for] 
viz In purſuance of the Act paſſed in the firſt Year of King 
William and Queen Mary, entituled, an 4& aeclaring tu 
Rights and Liberties of the Subject, and ſettling the Succeſſion 9 
| - the 


8 J | ( 221 ) | 
the Crown; and the Act paſſed in the 12th and 13th of King Anno 1 Ann. 
William the third, entituled, An Act for the further Limita- 1702. 
tion of the Crown, and better ſecuring the Rights and Liberties of 
the Subject. | 

The Lords inſiſt on the Clauſe (B.) Becauſe to leave 
Proteſtant Diſſenters ſubject to Penalties, if they do not ac- 
cept of Offices, and at the ſame time to reſtrain them, if they 
accept of them upon the Penalties of this Bill, from doing 
what they think themſelves obliged to, in Conſcience, is Per- 
ſecution for Conſcience, aud does not agree with what i 
ſet forth in the Preamble of the Bill. | 

The Lords inſiſt on the Clauſe (C.) Becauſe they ſee no 

| Reaſon why being preſent at Sermons or Lectures, preached 
or read in the Univerſities, and eftabliſhed by ancient and 
very good Intentions, ſhould ſubject Men to the Danger of 
incurring the Penalties of this Law ; and the ſame Clauſe was 
thought neceſſary in the Act of ug ogy, nal } 

Ihe Lords inſiſt on the Clauſe (D.) uſe the foreign, 
Reformed Churches allowed, or to be allowed, were, by the 
Act of Uniformity, exempted from the Penalties of that Law; 
and other foreign Proteſtants, who have been forced out of 
their own Country, by a cruel Perſecution, having ſettled 
here in England, by Encouragement from Parliament, as 
well as from the Crown, it would have a ſtrange Appearance, 
if it ſhould be thought ſo high an Offence for any of her 
Majeſty's Subjects in Office, but once to be preſent at their 
Way of Worſhip : This would give ſuch a Diſcountenance 8 
to thoſe of the ſame Religion abroad, as would no way ſuit 
with her Majeſty's Character of Head of the Proteſtant In- 
tereſt in Europe. | 

The Lords inſiſt on the Clauſe (E.) Becauſe the Perſons 
concerned in it have no Profit, nor any Truſt but what ,re- 
lates to the Poor; and without this Clauſe, Charitable Foun- 

dations, as Hoſpitals, public Work-houſes, and the like, 
would meet with Diſcouragements, and the Number of them 
might be leſſened. . | | 

The 16th, The Committee of both Houſes mer at the free pre Con- 
Conference, which was manag'd for the Lords, by the ference. 
Duke of Devonſhire, the Earl of Peterborough, the Lord 
Biſhop of Salisbury, the Lord Somers, and the Lord 
Hallifax. | 

And for the Commons, by Mr. Bromley, Mr. St. John, 

Mr. Finch, Mr. Sollicitor-General, and Sir Ihomas Powis. 

* Who acquainted the Managers for the Lords, that the 
Commons had agreed to the Addition of the Words their 
Lordſhips had made to the Commons Amendments to the 
Lords Amendment in the 2d Skin, I. 33. but inſiſted on their 
Diſagreement to the Lords other Amendments, and to their 

| Lord- 
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90 1 Ana; Lordfhips Clauſes marked B, C, D, and E, and therefore 
1702. 


had deſired this free Conference with the Lords, in order 


to preſerve a good Correſpondence between the two Houſes. 
That the Intereſts of the Church and State were not to 


be ſupported without it; and that the Commons might omit 
nothing to maintain a good Correſpondence, they had taken 
this Way, which had been practiſed with ſo good Succeſs 
by their Anceſtors. ph | f 

© Thar the Intent of this Bill for preventing Occaſional 
Conformity, is only to reſtrain, to put a Stop to a very ſcan- 
dalous Practice, which is a Reproach to Religion, gives Of. 


fence to all good Chriſtians, and to the beſt among the Dif. 


{enters themſelves. | | | 

That this Bill enacts nothing new; that it is intended 
to make the Laws in being more effectual. 

That thoſe Laws were thought ſufficient to ſecure 
our Eſtabliſhment; bur fince the Iniquity of Men had 
found out Ways to evade and elude them, the Commons 
would never doubt but the Lords would let theſe Men ſee, 
they would not be — on their part, to maintain 
and ſupport it; that this Bill appears to the Commons, 
abſolutely neceſſary for the preventing thoſe Miſchiefs which 
muſt prove deſtructive to the Church, and the Monarchy. 

© That the Commons were —_— of having any De- 
ſigns they were aſhamed to own: That they deſigned nothing 
bur the Preſervation of the Church of England, and the Mo- 
narchy, and doubted not to meet with a ready Concurrence 
from the Lords in their Deſigns. | 

© Thar an Eftabliſhed Religion, and a National Church, 
are abſolutely neceſſary, when ſo many ill Men pretend to 
Inſpiration, and when there are ſo many weak Men to follow 
them x 


© That if a national Church be neceſſary, the only effec- 
tual way to preſerve it, is, by keeping the Civil Power in 
the Hands of thoſe whoſe Practices and Principles are con- 


formable to it. | | 
© That when the Corporation-Act was made, the Parlia- 


ment had freſh in their Minds the Confuſions and Calamities, 
that had been brought upon the Nation, by ſuch as pretend- 


ed to be at the ſame time in the true Intereſt of Religion 
and their Country: That the Parliament by that Act, and 


afterwards by the Teſt Act, thought they had ſecured our 


Eſtabliſhment both in Church and State, and that they had 
provided a ſufficient Barrier to defeat and diſappoint any 
Attempts againft them, 5 enacting, that all in Offices ſhould 
receive the Sacrament of the Lora's-Supper, according to the 
Rites and Uſage of the Church of England; and never ima- 
gined a Set of Men would, at any time, riſe up, whoſe Con- 

ſciences 


„ | 'C ;.;a23 ) 

ſciences were too tender to obey the Laws, but hardned Anno. 1 Au. 
enough to break through any. e hs 11821 

hat as upon the Revolution, the laſt Reign began with 
an Act in favour of the Diſſenters, ſo the Commons do de- 
fire, in the Beginning of her Majeſty's auf ious Relay an 
Act may paſs in favour of the Church of Eng land, that the 
Laws which have been invaded may now be effectually en- 
forced ; and that thoſe Men may be kept out of Offices, who 
have ſhewn they never wanted the Will, when they had 
the Power, to deſtroy the Church, Le | 

. That nothing had been more miſrepreſented, than this 
Bill. „ | 
| That this Bill does not intrench on the Act of Tolera- 
tion, and in no reſpect affects what is enacted by it. 

That this Bill takes not from the Diſſenters any one 
Privilege they have by Law. | 

* That this Bill gives not any one Privilege to the Church 
of England, which is not (at leaſt) intended her by the Laws 
as they now ſtand.” - 
k Their Managers then acquainted the Lords, that the Com- 
b mons inſiſted on their * to the ſecond and third 

Amendmenis made by the Lords in the Preamble of the Bill, 
and on their Diſagreement to the fourth Amendment; and 


4 argued, | | 
5 © That a Preamble is to declare the Occaſion of making 
6 a Law; it makes no Law; and if it be proper to the enacting 


Clauſe, *ris a proper Preamble. | 
© That the Propoſitions advanced in this Preamble are 


N | theſe, that whatever Perſons are enacted to qualify them 
5 ſelves, the Laws intend ſhould be conformable to the 
Church. | 


© That if the Laws provide, they ſhall receive the Sacra- 
ment, and by that intend a Conformity ; then whoſoever 
breaks the Intention of the Laws, breaks the Law, or at 
leaſt cyades the Law, and it is fit to ſecure us againſt ſuch 
Practices. | _— | 

© 'That if it be fit the Corporation Clauſe ſhould ſtand in 
the Body, the Lords Reaſons for the Amendments in the 
Preamble will not be of weight. HY ate SOLD. 

© 'Fhat'the Preamble mentions ſuch Perſons and ſuch Of- 
fices, which muſt be the Perſons and the Offices the Act re- 
lates to, and can be no other. e HE DD 

© That the word Ena#ing can only be underſtood of the 
Laws that do fo enact, and being relative, is ſtill more plain 
and neceſſary. 

* That however, if the Lords had pleaſed, they might, by 
a very little Amendment, have obviated the Obj-&ton they 
make to theſe Words, by changing every Perſm into ſeveral 1 

Per ſons; 11 
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Anno 1 Ann. 
1702, 


argued, 


PBs | (224) 

Perſons ; which would have reconciled them to the moſt rigid 
8 Managers acquainted „ 
i their Mana acquain e „that t 
inſiſted on their Diſagreeing to the fifth Amend ment, — 


. 


© That the Words in the Teſt Act are more general and 
uncertain than thoſe in the Corporation Act, which their 
Managers cited and compared. 1 

* That the Words in the Corporation Act have been there 
more than forty Years, without any Inconveniency from 
them, or any Complaint againſt them for their being too 
general and uncertain. : 

That the Inducements for the Corporation Act, 
according to the Preamble, were, that a Succeſſion in Cor- 
porations might be perpetuated in the Hands of Perſons well 
affected to the King and the eſtabliſhed Government, and 
for the Preſervation of the public Peace both in Church and 


State. | 


That theſe were the Purpoſes the Commons deligned in 


the paſſing this Law. | 
That theſe Purpoſes the Commons know the Lords will 


own with them, are very proper to be attained, and that the 


Commons can at no time diſown them, becauſe they can at 
no time have any other. - 
That the Lords agree this Bill ſhould relate to Officers 

in the Teſt Act, becauſe the Law intends thoſe Officers 
ſhould be conformable; and if the Inrention of that Law be 
the Reaſon to provide againſt ſuch Evaders of it, the like 
Intention in the Corporation Act, will ſerve for a Reaſon to 
provide againſt the Evaders of the Corporation Act. 

© That by Occaſional Conformity the Diſſenters may let 
themſelves into the Government of ail the Corporarions, and 
*tis obvious how far that would influence the Government of 
the K ingdom. | 

© 'That to ſeparate from a Church which has nothing in it 
againſt a Man's Conſcience to conform to, is Schiſm. 

* That Schiſm is certainly a ſpiritual Sin, without the ſuper- 
adding of a temporal Law to make it an Offence. | 

© T hat Occaſional Conformity declares a Man's Conſcience 
will let him conform, and in fuch a Man, Non-conformit 
is a wilful Sin; and why ſhould occaſional Conformity, be al- 
lowed in Corporations, when the Lords agree, that out of 
Corporations i: ought to be allowed? 

That if it be reaſonable, as the Lords allow it is, that 


he who hath an Office out of a Corporation, tho' it entitles 


him perbaps to very little Profits or Truſt, ſhould be con- 
formable; it is certainly much more reaſonable, that another 
who is truſted with Magiſtracy and Power in a Corporation, 

| and 
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and has thereby a greater Influence, ſhould be confor- Anno x Ann, 
5 1 


mable.“ | 


agreeing to the Lords eighth Amendment, and argued, 


That if the Lords were pleaſed to confider how much 
ter the Penalties and other penal Laws were, in many 
25 preſumed the Lords would 


ſtances, than in this Bill, they 
not think thoſe in this Bill, ET 3 | 
That in laying Penaltics, the Commons ſhall always en- 
deavour to make them ſuch as ſhall neither tempt to Per- 
jury, nor totally diſcourage Informations and Proſecutions, 


which they thought this Amendment of the Lords would do, 


ſhould the Commons agree to it. OT | 

© Their Managers inſiſted on their Diſagreement to the 
Lords ninth Amendment, and argued, _ | 

That the Puniſhment of Incapacity, the Recapacitating 
and the Increaſe of Puniſhment for a ſecond Offence, are 
warranted by many Precedents of the like nature 1a other 
penal Laws. 2 

© That an Incapacity, as qualify'd by the ſubſequent Pro- 
viſo, is a very proper Puniſhment ; that a ſecond Offence is 
a Relapſe and an Apoſtacy, which are Circumſtances that 
aggravate and make it more heinous than the firſt Offence, 
and therefore deſerve an Increaſe of Puniſhment. , 

That he is indeed reduced to a very unhappy Condition, 
who is made incapable of ſerving his Prince and Country ; 


but in the preſent Caſe, our Prince and Country would be in 


a more unhappy Condition, to be ſerved by ſuch, whoſe Prin- 
ciples are inconſiſtent with the Good and Welfare of our 
Eſtabliſhment. 

© That the Commons could never imagine the Lords 
o_ infer from this Incapacity, the taking away the To- 
eration. . | 

That the Toleration was intended only for the Eaſe of 
tender and ſcrupulous Conſciences, and not to give a Licence 
for Occaſional 1 f y Sees | 

* That Conforming and Non-conforming are Contradicti- 
ons; nothing but a firm Perſuaſion that go Terms of Com- 
munion — and unlawful can juſtify the one, and that 
plainly condemns the other. ; 

For their inſiſting on their Diſagreeing to the Clauſes 
marked B, C, D, and E, their — offered theſe 
Reaſons: : 

© That the Exempting Proteſtant Diſſenters from ſerving 
Offices, would rather eſtabliſh Occaſional Non-conformity 
than preyent Occaſional Conformity, and therefore increaſe, 
not cure, the Evil the Bill was intended to remedy. 


. 1 et 
The Managers for the Commons inſiſted on their Di! 
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That the Act of Uniformity, which eſtabliſned the Li- 


turgy and Practice of the Church of England, has provided 


for the Sermons or Lectures preached or read in the Uni. 
verſities. : | n 
That thoſe Sermons and Lectures having been in ſuch 
manner provided for, it was not thought neceſſary when the 
Act paſſed in the 16th, and in the 22d Car. II. to prevent 


and ſuppreſs ſeditious Conventicles (in both which Acts Con- 


venticles are deſcribed, as in this Bill) to have any particu. 


lar Exceptions for them, and yet they were never by any 

Conſtructions taken to be Conventicles. LR 
That the allowing an Exemption to ſuch as ſhould be 

preſent at the Exerciſes in the foreign Reformed Churches, 


would be to open a Door for the evading this Law. 


© That the Places of Governours of ſome Hoſpitals are 
very conſiderable Preferments, and given as ſuch to the Cler- 

of the Church of England, and the Commons can never 
conſent by any Law, to let in the Diſſenters to the Enjoy- 
ment of them. | 


The Managers for the Lords did maintain the Alters- 


tions made in the Bill, and the Clauſes added to it. 
 * The Subſtance of what was ſaid by their Managers was, 
that the Lords were as deſirous as the Commons to preſerve 
a good Correſpondence betwixt the two Houſes. 

* That by their agreeing ſo far as they have done to this 
Bill, they have gone a great way for the preventing the Evil 


this Bill is intended to remedy, and own it to be a Scandal 


to Religion, that Perſons ſhould conform only for a Place. 

That the Lords do not take going to a Meeting to be n. 
lim in ſe, for that the Diſſenters are Proteſtants, and differ 
from tlie Church of England only in ſome little Forms, and 
therefore the Lords think loſs of Office a ſufficient Puniſh- 
ment, without an Incapacity. | 

+ Thar it can never thought thoſe ofthe better fort will 
be guilty of this Offence; if they are, they loſe their Off 
ces, and loſs of Office is a ſevere Penalty in inferior Officers 
of the Cuſtoms, and Exciſe, and who have little elſe to ſub- 
ſiſt on; in ſhort, they will be undone by the loſs of their 
Office; and this the Lords think ſevere enough, without 
carry ing it much further. This is yet more conſiderable in 


Patent-Places, which by a common cuſtom are bought and | 


fold, and are of the nature of Frecholds. 
That Incapacity is too great a Penalty, and that it is hard 
to 13 any Offence, that is not capital, can deſerve it. 
acity, than to make it Felony. | 
hat the Diſſenters are not obnoxious to the Govern- 
ment, as when the Corporation-ACt was made, 1 

Bras | B « That 


Inca 
* <4 


at there is no more reaſon to puniſh this Offence with 


e | 
ꝛ That the moſt conſiderable Perſons of the Diſſenters are Anno 1 Anti 


— WR? : | 
well affected to the Conſtitution, and are hearty Enemies to 17. 

4 the | vgs and Kingdom's Enemies. — 

2 That in ſome Corporations the Lords take the Election 


h of Members to ſerve in Parliament, to be only in ſuch as 
* are concerned in the Government of them, as at uckingham, 
Oc. and the Lords would not by this Bill deprive Men ot 

their Birthrights. 5 

That the Lords do not think fit to bring any greater N 
Hardſhips upon the Diſſenters, ſince great Advantages have 
accrued from the Act of Toleration. | „ 

That the Diſſenters had formerly been ſeditious, and 
had appeared in open Rebellion, they then declared both 
againſt Church and State. 1 

© But of late, in the greateſt Extremity of the Church, they 1 
joined with her; when the Biſhops were in the Tower, the 10 
Diſſenters ſhewed they had no prejudice to the Church, and 1} 
Þ they have continued to behave themſelves.” 1 

That the Lords did equally deſire a good Correſpondence | 1 
betwixt the two Houſes, and were ſo ſatisfied of the neceſſity =! 
of Union at this time, that they thought all meaſures fatal . 
that might create any Diviſions amongſt Proteſtants at home, | 1 
or give any check to the neceſſary Union amongſt our Allies | UE 
abroad, of the reformed Religion. {13 

For which Reaſons, in a time of War, they thought #1 
Alteration unneceſſary, and dangerous, and were unwilling 
to bring any real hardſhips upon the Diſſenters at this time, 1 
or give them any Cauſe of Jealouſies or Fears. 112 

That the Toleration hath had ſuch viſible and good 1 
effects, hath contributed ſo much to the Security and Repu- 
tation of the Church of England, and produced ſo good a {308 
Temper amongſt the Diſſenters, that the Lords are unwilling | 448 
to give the leaſt diſcredit to that Act; being ſenſible that | {18 
Liberty of Conſcience, and gentle Meaſures, are moſt pro- Wits, 
per, and have been found moſt effectual towards encreaſing AS 
the Church and diminiſhing the number of Diſſenters. | 18% 

© That the Lords apprehend, that ſome parts of this Bill | 1 
by them amended, have an air of ſeverity improper for this - . 
Seaſon; that though there may be ſome things to be found 
fault with, yet a proper time ought to be taken to apply re- {Ih 
oo; that the attempting too haſty Cures, have often proved ii} 
atal. ; BJ + 
had That the Lords could not conceive, the Intereſt of the | 1 

a Church and State were not to be ſupported without this Bill; 44. 
ſince in caſe of ſuch Danger, and neceſſity, this Remedy muſt 


za. <p. Ad rr 


with have been propoſed before now, by ſome of thoſe worthy - nn 
_ Members of the Church of England, who in ſo many Par- | | i 


| liaments ſince the Toleration, have ſhown ſo much Zeal for 11 
That the national Church and Government. 2 1 
5 F f 2 That | 
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That the Lords think they have ſufficiently ſhewn thei 
diſlike to the Practice of Occaſional Conformity, on which 


they inflict no leſs a Puniſhment than loſs of Place, and have 
conſented likewiſe to a reaſonable Fine to be laid on thoſe who 
are proved guilty of this Crime. CAE 
The Lords cannot but conceive, that if this Bill did 
enact nothing, new, there would not be ſuch a Conteſt about 
it; that it is plain, tho' Occaſional Conformity ought always 
to have been eſteemed a Crime, yet that the Practice wa 
new, and the Puniſhment provided by this Law new like. 


wiſe; the Lords therefore conſent to a Puniſhment, bu 


would proportion the Penalty to the Offence. 
That the Commons give up this Argument, when they 
propoſe for new invented Crimes, new invented Puniſh ment. 


* 


T That as the Commons need not to be aſhamed of De, 


ſigns ſo laudable as the Preſervation of the Church of Eng. 
land, and Monarchy, ſo the Lords conclude their Defires of 
ſecuring the Toleration-Act, the Peace and Quiet of the 


Kingdom at home, and the Intereſt of the Nation abroad, 
will meet with a fair Conſtruction; eſpecially when they hope 


the Church is ſo well ſecured by her Doctrine, by the good 
Laws of the Realm, and the Protection of ſo pious a ny 
aſſiſted by a Parliament ſo well affected to the Church and 
State. | | 
That the Lords not only allow the neceſſity of an eſtab. 
liſhed Religion, and a national Church, but being likewiſ: 
of that national Church, they can never be wanting to 
thoſe Meaſures they think proper to ſecure it. And' tho 
by the firſt appearance, the Members of the Houſe df 
Commons may ſeem, upon this Occaſion, the moſt zealous 
Champions for the national Eſtabliſhment, yet the Lords 
think the only Conteſt between them is, which ſhall moſt 
befriend and take care of the Church; the one would procure 
a haſty-ſettled Submiſſion, not ſo much to be depended upon; 
the other would obtain for her a more gradual but a ſafer 
Advantage over thoſe that diſſent from her, the ſame End 
being deſigned by both, and only ſome difference in the 
Means to atrain it. | | 
That the Lords do not well underſtand the Inference, 
that as upon the Revolution the Jaſt Reign began with an 
Act in favour of the Diſſenters, ſo the Commons do defire in 
the beginning of her Majeſty's Reign, an Act may paſs in 
favour of the Church. The Lords conceive, that both 


Reigns began upon the ſame bottom and foundation; and that 
as in this Reign her Majeſty hath been pleaſed to give 75 
cious Aſſurances as to Liberty of Conſcience, fo in the laſt, 

the Church ever met with Protection and Support. 
That the Intereſt of the Prince is to ſupport the Church 
againſt her Enemies; that is is hard, as well as 3 
| 77 
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of the Difſenters they never wanted the Will, when they Arno f Ani. 

had the Power to deftroy rhe Church and State; fince in the 2702. , 

aſt and greateſt Danger the Church was expoſed to, they — 

joined with her with all imaginable Zeal and Sincerity againſt 

the Papiſts, their common Enemies, fhew ing 3 to 

the Church, but the urmoſt Reſpect to her Biſhops, when 

ſent to the Tower; and that ever ſince they have continued 

to ſhew all the Signs of Friendſhip and Submiſſion, to the 

Government of Church and State. 

That in truth, formerly the Diſſenters had been ſedi- 
tious, and in Arms and Oppoſition: to the State and Church; 
but it was the effect of Perſecution, and that even then, they 
were open and avowed Enemies; but that Toleration and 
Tenderneſs had never miffed of procuring Peace and Union, 
as Perſecution had never failed producing the contrary effects. 

© That the Lords cannot think the Diſſenters can proper- 
ly be called Schiſmatics, at leaſt thoſe that differ in no eſ- 
ſential paint; that ſuch an Opinion allowed, would bring a 
heavy Charge upon the Church of England, who by a Law 
have tolerated ſuch a Schiſm, that Connivance hath been uſed © 
to Schiſmatics: that public allowance was never given to 
ſich, and the Churchmen having Allowed Communion with 
the reformed Churches abroad, profeſſing Calviniſm, it muſt 
follow, they hold them not guilty of Schiſm, or could not al- 
low Communion with them. 

© That this Bill inflicts a ſecond Puniſhment on thoſe who 
fled from France for their Religion; That they ſought a 
very improper refuge amongſt thoſe that muſt think them 
guilty of Schiſm, and muſt uſe them accordingly; That this 
may be uſed as an Argument to juſtify even the Perſecution 
in France: Why may not the Roman Catholics: with Rea- 
ſon baniſh thoſe, that even Proteſtants can hardly endure. 
amongſt them, and for whoſe Doctrine and Practice they 
ſhew ſuch an Averſion, that a Man muſt forfeit his Place, 
and undergo a hard Penalty bur for entering once into their 
Congregation ? | 1 | 

That the Lords cannot depart from the Clauſe relating. 
to the Dutch and Walloon Churches ſo long eſtabliſhed 
amongſt us, leſt it ſhould give great Diſguſt and Offence to 
our Allies abroad; and at the lame time forfeit the greateſt. 
Character can be given a Church, that of "Tendernefs and 
Charity to Fellow-Chriſtians; the contrary Practice being 
what is ſo much abhorred amongſt Roman Catholics. | 

That tho' the Lords allow, that no Man hath a Place 
by Birthright, or but few ſuch Examples in our Govern- 
ment; yet that giving a Vote for a Repreſentative in Parlia- 
ment, is the efſenrial Privilege whereby every Engliſhman 
preſerves his Property; and that whatſoever deprives him of 
uch Vote, deprives him of his Birthright. © The 
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© The Lords are of Opinion, the Diſſenters ſhould have 
Liberty of Conſcience, but agree to the further Meaſures 
ropoſed by the Commons, to allow neither Diſſenters, nor 
600 ional Conformiſts any ſhare in the Government; but th 
take this to be the great Security for the eſtabliſhed Religion, 
that all who fit in the Houſe of Commons muſt be Church. - 
men, and the difference between 'a Churchman choſe | 
Churchmen and choſe by Diſſenters is only this, that the 
former will be for uſing ſeverer, the other gentler means, for 
bringing the Diſſenters into the Church. ON 
That the diſagreeing to the Clauſe relating to Work. 
Houſes where the Poor were employed and relieved, ſeems 
very hard, fince it could never be conceived, that the dif: 
tribution of ſome presbyterian Bread to the Poor, and dif. | 
ſenting Water-gruel to the Sick,/ could ever ons any Preju- | 
dice to the Church of England; eſpecially by ſuch as having 
no Authority in the Government, or profit by the Ad mini- 
ſtration of ſuch Charities, gave them indifferently to thoſe | 
of all Perſuaſions. | | 
Allow them Charity to cover their Sins, which God al. 
lows and commands. | 2 2 : 
That the Lords conceived the Act of Toleration had 
viſibly proved to the Advantage of the Church, that even 


the Practice of Occaſional Conformity in a few, as it had 


done great Prejudice to the Diſſenters, ſo had it added to the 
Reputation and Authority of the Church; the Diſlenters 
having determined the point againſt themſelves by this Prac- 
tice, for if they can conform for a Place, much more ought 
they to do ſo in compliance with the Law, and for the ſake 


of Unity. | 


© But one or two Inſtances of this in ſo long a time. 

That the Lords are of Opinion the Diſſenters are com- 
ing into the Church, and that nothing but terrifying Mea- 
ſures and Severity can prevent the happy Union. 

The main Deſign of this Bill, is to ſecure the Church 
of England, and in this the Lords do perfectly agree with 
the Commons, both ſides of the Houſe join in it with equal 
Zeal; and the main point of this Bill being the excluding 
all Perſons from — ments of Truſt, who join themſelves 
to any other Bodies for religious Worſhip, beſides the 
Church of England, the Lords do agree entirely with them 
likewiſe in this; all the difference is, what further Penal- 
ties ſhould be laid, beſides the forfeiture of the Employment, 
on Perſons fo offending. : | 

© 'The Lords look on the fixing of Qualifications for Places 
of Truſt to be a thing entirely Iodged with the Legiſlature, 
that without giving any reaſon for it, upon any Apprehen- 
ſion of Danger, how remote ſoever, every Government may 

put 


5 


(231) . 


e put ſuch Rules, Reſtraints, or Conditions, on all who ſerve Anno 1 Ann. Þ 
>; i any Place of Truſt, as they ſhall ſee cauſe for; but Pe- 1702, 1 
oF nalties and Puniſhments are of another nature. — © wn . ' 
* Draco's Laws, by reaſon of their extreme ſeverity, are 
p WH faid to have been writ in Blood; if Petty Larceny were 1 
by made capital, there would be juſt Occaſion for cenſure. ji 
n< There ought to be a Proportion obſerved between the 9 
Offence and the Puniſhment; and Offences of a lower na- 1 
Me ture ought, not to be puniſhed more ſeverely than Offences | 4M 
K of a higher nature. 5 | 1 
5 Popery has been ever look'd on as that which we ought 438 
16 to apprehend and fear the moſt, and guard chiefly againſt, ml 
if it being our moſt inveterate, moſt reſtleſs, and moſt formi- 40 
BE dable Enemy; and therefore there has been always a great | q 
” difference put between Papiſt and Proteſtant Diſſenters, how "420 
5 bad and dangerous ſoever they ny be. e Fr 
1 There has been a Spirit of Moderation eminently con- 
ſpicuous in the whole Progreſs of our Legiſlation, with re- 
1.4 lation to that Religion, ſuitable both to the natural Gentle- 
l neſs of this Government, and to the Charity which our Re- 
1 igion teaches. ; 
= © In the firſt beginning of our Reformation under Ed- 
. ward the ſixth, the Act of Uniformity was conceived in terms 
he ſuitable to that Moderation. 
wy (2 & 3 Edw. 6. cap. 1.) Any Clergyman that ſhould uſe 
by any other manner of Maſs, wilfully ſtanding in the ſame, or 
© that ſhould preach againſt the Book of Com mon Prayer, for 
ee the firſt Offence was only to forfeit one Year's Profirs of 
any one of his ſpiritual Preferments, with ſix months Impri- 
ſonment: Here was a mild Puniſhment, even of a Clergy- 
3 man offending; and yet that was not inflicted, unleſs he con- 
= tinued obſtinate. | 


© By the ſame Act, if ny of the Laity ſhould procure or 


> compel any to uſe any other Form of Worſhip in a Cathedral 10 
ih or Pariſh- Church; even for ſo public an Affront to the eſtab- 1 
— liſhed Religion, he was only to be fined in 10 l. or to ſuffer 11 
f three Months Impriſonment. : | 11.4 
— * With this gentleneſs was our Reformation at firſt ſet up; 114 
n and tho* perhaps, it may be ſuggeſted, that by this mildneſs 1 
1 Papiſts were ſo favourably uſed, that they had it ſoon in ] 4 
| | their power to lay that Work in the Duſt, and to burn thoſe 41! 
5 who had uſed them fo mercifully : Yet when things were 11 
_ happily re-eſtabliſhed by Queen Elizabeth, tho* the Penal- ti j 
| ties were a little heightned, ſtill the Moderation of that time 1K 
ces was eminent. It 
Sw A Clergyman that before, for his firſt Offence, had, for- I! 
en- feited one * Profits, of any one Preferment, d id by the 8 
nay Act of the Queen forfeit one Year of all his Preferments, 


and the Procurers or Compellers of uſing another Form of 
| Worſhip, 
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Anne f Ann, Worſhip, even in a Cathedral, were fined in an hundred 


170. 


- ment; but with this temper, that if the Perſon accuſed did 


haue carried the hearing of Maſs, and here is an eaſy 


: City lies upon him: But this Act carries that matter further, 


0 #82 ) 


* 7 


With ſuch gentle Methods was our Reformation at fir 
eſtabliſhed : And when the many Conſpiracies againſt the 
Life of that Queen forced the Government to greater Seve. 
rities, yet in the Statute of the twenty. third of the Queen, 
the hearing of Maſs was indeed made more Penal, one hun- 

dred Marks was ſet. for the Fine, with a Year's Impriſon- 


before Judgment ſubmit and conform, he was to be dif. 
charged: this is the higheft ſeverity to which our Laws 


provided to eſcape it. It need not be obſerved that the Pe. 

nalty of this Bill goes higher, and is not eaſily avoided. 
© A Papiſt Convict, as ſoon as he conforms himſelf, and © 

receives the Sacrament, is immediately cleared; no Incapa- 


to a Year's Incapacity. A Papiſt that ſhall relapſe, and fall 
under a ſecond Conviction, is only convicted over again, 
without any Aggravation of the Cenſure; which by this Bill 
is much heightned upon a ſecond Offence: ſo that the Penal- 
ties of this Bill are higher than any the Law has laid on Pa- 
piſts, for aſſiſting at the ſolemneſt Acts of their Religion. It 
1s true, if a Papiſt ſhall hear Maſs with five Perſons more 
than thoſe of his own Family, he falls under the Penalties of 
this Bill; but all that have been abroad, and are acquainted 
with the Methods of that Religion, even where it acts in a 
full freedom, know that the practice of ſolitary Maſſes 3. 
mongſt them is fo common, that no Man of that Church is. 
in danger of ape gp ye any Penalty for having any num. 
ber about him in the Acts of their Worſhip. | | 
When the firſt Act againſt Conventicles paſt, which is 
the Foundation of a great part of this Bill, the Fines ſet were il y 
ſix Months Impriſonment, to be redeemable by five Pounds, it 
for the firſt Offence; a Year's Impriſonment, to be redeem- 0 
able by ten Pounds, for the ſecond Offence ; and Baniſh- Wi © 
ment, for the third Offence. res ws tl 
Ihe Lords diſliking that Severity, added a Clauſe for Wil 6 
P 
th 


redeeming that by an hundred Pounds, and appropriated 
the Fine; the Severity of theſe Pains did not agree with the 
Temper of Engliſhmen, and the Act was not much executed. 
Some Years after that, a gentler Act was made, the Fines C 
were then ſet at five Shillings and ten Shillings for the firſt WF 
and ſecond Offence: but no Man could be fined above ten ll ©: 
Pounds for any Offence againſt that Act, except the Maſter m. 
of the Houſe where the Conventicle was held, who was to fa 
be fined in twenty Pounds. | tra 
Ihe Severity of this was intended to force the Diſſenters an 
to petition for the Toleration, that was then 4 * | 
| ollowe 


f 


ES aw 


red followed not long after; this Act was execut 

% Mayoralty with the greateſt Severity, at the time that Madame 
firſt was at Dovet, ... Soon. after, that Proſecution was ſlackened; 
the but, after. the attempt made for the Excluſion, theſe Laws 
CVE- were again executed for ſome _Y ears, with great Severity b 
een, a Popith Management. After they had ſet the Church 
um- againſt the Dilleners then, according to their wonted Acts, 
ſon- y ſtadied to ſer the Diſſenters as much againſt the Church. 
did When, by fach Method we were reduced to the laſt ex- 
dif- tremities, then was the late King invited to come and deli- 
aus ver us; and after he had ſecured our Religion, our Laws, 
yay and our Liberties, he, by the Act of Toleration, which he 
Pe. ſſed, quieted thoſe Heats that had almoſt conſumed. us: 


hatever 1 many think; he will be ſtill reckoned amongſt 


and che greateſt of our Kings; to him we owed a long continu- 
apa ance of a Houriſhing Time, even during a great War, and it 
ther, Wl 50 him that we owe the great happineſs of her Majeſty's ' 
1 fall | now on the Throne. „ treo 
Jam, The Church has no reaſon to complain of the Effects of 
Bill the Toleration; for as the numbers of thoſe who divide from 
cnal- us do viſibly abate all over the Nation, fo the Heat and Fer- 
Fa- EY which was raiſed by thoſe Diviſions is almoſt en- 
n. It tirel/ laid, and we cannot but look on that as a happy Step 
nore towards the healing of our Wounds. _ SEW 

es of © But what may we not look for under the Reign of ſuch 
nted a Queen! whoſe 1 f whoſe Virtues, and Teal give 
ma us reaſon to hope for a happy State of matters in the Church, 
es 4 ik undue Severities do not again raiſe new flames, and ſet a 
ch 18 ver edge on Men's Spirits, which may blaſt thoſe Hopes, 
num- and defeat the Succeſs that we might otherwiſe expect under 


ſuch an auſpicious Reign? . 2 1 1 
© Before the Act of Toleration paſſed, while Conventicles 


* 


were were illegal and criminal Aſſemblies, yet even then a Man 
ands, in Office, rhat was preſent at them, was only liable to a Fine 
cem- of ten Pounds: ("Gi this Bill, he is liable to a Fine 


of an hundred Pounds for being preſent at them, though 
they have now an Impunity by Law: It does not ſeem very 
ſuitable, that the ſame A&tion ſhall be made ten times more 
Penal after ſuch an Impunity is granted, than it was before 
the paſſing that Law, while ſuch Aſſemblies were illegal. 

This is yet more extraordinary, with relation to the 
Churches of the foreign Proteſtants, that were taken care of 
even in the Act of Uniformity, fo that theſe are illegal Aſ- 
ſemblies, not only tolerated, but allowed: Now how unli- 
mitted ſoever the Legiſlature is, as to the Qualifications nec eſ- 
ary for all that hold any Place of Truſt, yet it ſeems con- 
trary to all known Rules, to lay a very heavy Penalty on 
any Action that is allowed by Law. 

Tout III. g | 9 


executed in Starling's Anno 1 Afb, 
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tired, as not to have often five more than their Family within 


10 mild a Government, as Tae is, eſpecially when 


( 234 ). | 

A known Maxim, with relation to the Laws that are 
highly penal, is, that the Words expreſſing the Crime, 
ought to be clear, and of a determinate Senſe; not liable to 
Conſtructions and Stretches: Since the greatneſs of the Pe. 
nalty may prove an inducement to make thoſe Stretches, and 
to carry them far beyond what is intended. The Crime þ 
penal by this Bill, is to be in a Meeting with five more than 
the Family, under the pretence of religions Worſhip, other 
than according to the Liturgy and Practice of the Church 
of England. Now we know mdeed what the Liturgy is, but 
it is not ſo eaſy to tell what the Importance of the word 
Practice may be, or how far that may be carried; whether i 
is the Practice of Cathedral or Parochial Churches, and 
whether Practice ſhall govern the Liturgy, as in the ng 
faying the ſecond Service at the Altar, or Chriſtning after 
the ſecond Leſſon? and whether all Family-Prayer, if not 
by the Form of the Liturgy, is not condemned ? Though 
many Books for Family-Prayers have been much recon- 
mended, and commonly made uſe of. 

In the Country, few Perſons of Condition are fo re. 


their Houſes; muſt theſe be excluded from Family-Prayer, 
if it is not according to the Liturgy ? and may not even the 
Liturgy-Prayers, without Pſalms and Leſſons, be Iikewik 
included within theſe words, or at leaſt be carried to thatby 
vexatious Informers, and be ſo given by eaſy Juries, and 
partial Judges? It therefore ſeems enſnaring and unbecomi 


it is in ſuch hands, to lay ſo heavy a 
ſo dubtoufly expreſſed. 

© But as the Penalty ſeems exceſſive, and the words are of 
uncertain Signification, ſo the Lords do not approve of the 
Application of the Sums to be raiſed by this Bill, that they 
ſhould all go to the Informer. The ancient Method ws, 
to give them to the Crown, and to leave the 
informers to the Crown: It was one of thoſe Truſts that 
were lodged with the Sovereign; and fo the Laws were to 
be executed ſeverely or more remiſsly as the public Occ 
ſions required; but by this Bill all is given to the Informer, 
one hundred Pounds for the Offence, and five Pounds a Day 
for three Months, both which may amount to five hundred 
and fifty Pounds. | 

* For though an Oath muſt be made within ten Days, 
yet this not being to be done in open Court, the Party may 
aot hcar of it; and if he knows it to be falſe, he may have no 
" _u to it, ſo he may let it run to the term limited by the 

ill. | 

This Nation has been groaning long under falfe ſweat- 

| Ws 


enalty upon an Offence 


3 eras 7 he BIS 35-7 > 
ing, that has been in every corner; all ſides have had their 
ſhare in it. Till God pours out another Spirit upon us, one 
of our chief Securities againſt falſe W itneſſing, is, that ſuch 
an Infamy follows it, eſpecially when Servants ſwear. againſt 
their Maſters, that a ſmall matter cannot tempt even a bad 
Man, to ſo baſe a Practice: But if fo great a Sum were 
to be the Reward of ſuch Villany, it is hard to tell where it 
would ſtop. ED 

A couple of bad Servants, diſmiſt for ill practices, might 
be tempted, by Intereſt as well as Revenge, to lay a prob- 
able Story, and to carry it through by bold ſwearing; a 
great deal of this ſort was but too much practiſed among us 
twenty Years ago; and it is to be feared, that ſuch a Bill as 
this would ſet the ſame things again on foot. 

© Thoſe who acquaint themſelves with the Roman Hiſto- 
rians, ſee in them what a ſort of People the Delatores were; 
the encouraging them, eſpecially Servants againſt their 
Maſters, was reckoned among the greateſt Reproaches of the 
worſt Emperors : But tho Domitian made much uſe of ſuch ver- 
min, it is ſet out with great Pomp and in very lively Expref- 
ſions, as the glory of Trajan's Reign, that he freed Rome 
from that Plague, and baniſhed all thoſe infamous Betrayers 
of their Maſters. It is to be hoped, that a Reign which 
God delights to honour, ſhall have no ſuch blemiſh caſt on 
it: And that no Encouragement ſhall be given to falſe Ac- 
cuſations and Perjury, which the Lords apprehend might 
follow, if ſo great a Reward were offered as this Bill pro- 
poſes: They think the Reward they offer is enough to en- 
courage honeſt and well- minded Men to diſcover what they 
may know: And do not think fit to lay before them Tempta- 
tions, that may be too ſtrong in ſo corrupt an Age. 

As for this Occaſional Conformity, the Lords do not 95 
about to excuſe, or to defend it; * they who have ob- 
ſerved the Progreſs of theſe matters, and have born a large 
ſhare in theſe 3 muſt acquaint the Commons, that 
it is no new Practice invented to evade the Law: It has been 
both tlie Principle and Practice of ſome of the moſt eminent 
among the Diſſenters ever ſince St. Bartholomew's, in the 
Year 1662. It is known, that Baxter and Bates did ſtill 
maintain it, and that ſeveral Books have been writ about it: 
And as the fierceſt of the Diſſenters, who intended to keep 
up a Wall of Partition between them and the Church, have 
Oppoſed it much; ſo that Party of Diſſenters that came 
neareſt the Church, and of whom the greateſt numbers have 
come over to it, were thoſe that pleaded for it. Nor is it a 
certain Inference, that becauſe a Man receives the Sacra- 
ment in the Church, he can therefore conform in every other 
particular; the Office of the Communion, is certainly one of 

Gg 2 the 


Anno 1 Aun. 
1702. 


. 


£ 
| i 
» 
11 
6 
LE] 
; 
2 
be 


10 
TT . 9 
1 
- 231% 
4 1 
1 1 
n i 
152 
+4 "336 
„ 
11 
9 
Uh 
47 
+3 Hl 
14 7 
| 
4 
1 
*' 
14 
+89 h 
+ i 
17 7 
19 
44 Þ 
< 
1157 
N 
N 
7 1 
1 
f = 
1 
1 - 
e 
„ 
3 
* al 
1 
1 
[1 4 +7 
T1 
3 x 
7 W. 
1. 
. 17 
11 
19 
1 
1 
114 
1 > 
141 
1 
1 198 
1 
Ut 
$ 4 
; 46 
x : 


1702. 


Anno 1 Ann, the brighteſt and beſt compoſed of any that ever was in the 
ie pe Cburck of God: The little — ike lay to the Poſture, 


Diſſenters agree to the firſt, but refuſe ſome of the laſt: Thi 


0 


were ſo fully cleared by the Rubric that is added, chat it is 
indeed a wonder how any Perſon ſhould except to any thi 
in the whole Office. But it does not neceſſarily follow, that 
therefore every Man who is ſatisfied with this, ſhould be 
likewiſe ſatisfied with every other part of Conformity. There 
was a very learned and famous Man that lived at Salisbury, 
Mr. Tombs, who was a very zealous Conformiſt in all point 
but one, Infant-Baptiſm; 0 that the receiving the Sacra. 
ment, does not neceſſarily import an entire Conformity in 
every other particular; no more than a Man who can ub. 
ſcribe to the two firſt Articles of our Religion, that are in. 
deed the main ones, and contain the Doctrine of the Tri. 
nity, and the Incarnation and Satisfaction of -Chriſt, is by 
that concluded to aſſent to the reſt of the thirty- nine; the 
is likewiſe to be remembred, that, after St. Bartholomew, in 
1662, Occaſional Conformity was a ftep that carried many 
much farther from Occaſional; it grew to a conſtant Confor. 
mity, if not in the Perſons themſelves, yet in their Children; þ 
the Lords now ſee ſome deſcended from Occafional Confer- 
miſts, e{pouſethe Cauſe of the Church with much Zeal. 

For theſe Reaſons the Lords do conceive the Penaltie 
in this Bill to be exceſſive, and unreaſonable. 

As to the Amendment in the Preamble, the Lords har 
reaſon to inſiſt on it, becauſe the Words left out by them r. 
late to another Clauſe, which they think ought not to ſtand 
in the Bill. | 

« But that is not all; the Words, left out in this Amend. 
ment, contain a Propoſition, which they cannot aſſent to 2 
true: For, as the Law ſtands, any Perſon to be admitted to 
any Office, is not obliged to be conformable or receive th: 
Sacrament; Officers of Inheritance, Foreſt Officers, Non. 
commiſſion Officers in the Fleet, and many others, are uv 
der no ſuch Obligation, | 

The Managers of the Houſe of Commons themſelves 
ſeem to admit the Words too general to be maintained in 
ſtrictneſs, and therefore they have laboured to qualify them 
by Conſtruction; that is an Expedient which muſt be re. 
ſorted to, when untrue or improper Words happen to be 
tound in a Law already made; but when a Law 1s Wer 
it has not been uſual to contend for keeping in Words whic 
are plainly liable to exception, eſpecially in a Caſe where 
the Clauſe is unneceſſary, and the Preamble ſufficiently ex. 
preſſes the Deſign of the Law without it. 

The Lords inſiſt on their Amendment, which leaves out 
the Words relating to the Corporation-Act. 

They lay it cannot be diſputed but that the Teſt-Act a” 
6. N | ten 


. 47. 1 | 


which the Security of the Government may be concerned. 

4 That Law was made when the Kingdom was under a 
juſt apprehenſion of Danger to the Church; and the Expe- 
dient agreed upon as moſt n_ to ſecure her, was, the 

lacing all the conſiderable Offic 
Members ; ſo that the Deſign of the Teſt-Act is the ſame 


; 


- with mat of this Bill. 


Experience has juſtified the Meaſures taken by that Law, 
and there has been no Complaint, that it was not extenſive 
enough as to the ſeveral ſorts of Offices. 

To encounter a Practice which is ſuppoſed may be 


made uſe of to elude the true Deſign of the Teſt-AR, the 


Commons have propoſed by this Bill to reſtrain abſolutely 
Perſons in Office from going to Meetings, and the Lords 
agree with them ſo far as relates to all manner of Offices 
comprehended in the Teſt-A&, which the Lords think is 
the right meaſure to go by. 

All Offices which relate to Magiſtracy (as well within 
Corporations as without) are manifeffly comprehended in the 
Teſt-Act; and therefore the Lords have wondered to hear 
the Managers of the Houſe of Commons argue, that it is of 
conſequence to ſecure the Magiſtracy of the Corporations in 
the hands of Church- men, or to affirm, that if this Amend- 
ment was agreed to, Diſſenters may let themſelves into the 
Government of Corporations; ſince it is directly otherwiſe. 

* The Corporation-A& was made, when the Kingdom 


was juſt delivered from a long Uſurparion, and was princi- 


pally founded on Reaſons peculiar to that time. 

Indeed nothing but ſo extraordinary a Juncture could 
have excuſed the placing ſuch extravagant Powers in the 
Hands of the Commiſhoners appointed by that Act. 

Part of that Act has been repealed, and there was no 
great regard had to it, at the time when a more effectual 
decurity was given to the Church by the Teſt. The Lords 


50 not about to weaken the Force of the Corporation-Act, 


ut think it not reaſonable to extend the Penalties of this Bill 
to the general and uncertain Words of that Law. 

* The Managers of the Commons fay, the Words of the 
Teſt-Act are as general as thoſe of the Corporation-Act; if 
fo, we ſeem to be contending about nothing; ſince, how ge- 
neral ſoever the Words of the Teſt-Act are, the Lords have 
agreed they ſhall ſtand in the Bill. | 

The Words in the Teſt- Act are univerſally underſtood ; 
no doubt remains to what Offices and Perſons it extends; 
It is not ſo as to the Corporation- Act; the uncertainty of the 
Words in that Law, determines the Lords to think they 
_ not to be the Deſcription of the Perſons to whom the 
Bill ſhould reach. h « They 


es in the Hands of her 


' tends to all the conſiderable Offices and Employments, in Anno x Ann. 
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| ( 238 ) 
Anno x Am» They think themſelves obliged to be more cautious in 


+ 


this matter, becauſe the Bill now depending does not only 
concern thoſe who ſhall for the future come into Offices, 

but ſuch as are at preſent poſſeſſed of them. 6: 

© In Corporations there are many Offices of a private and 
inferior nature; ſome have been obtained by Purchaſe, ſome 
by long Services; and Men have attained to others in courſe; 
ſome of theſe are Freeholders, many of them the whole Sub- 
fiſtence of Families, and perhaps have been enjoyed many 
Years, under an obedience to all ſuch terms as the Law now 
in being has preſcribed. And the Lords think it hard to 
diſturb Men in their Freeholds and Poſſeſſions by new Laws, 
unleſs the caſe be ſuch, that the Security of the Govern- 
ment does appear to be manifeſtly concerned. W here that 
does appear, the Lords can fatisfy themſelves in con 
with private Conſiderations (as is ſeen by what they have 4- 
greed to in this Bill,) but they can not go farther. | 

© The Lords look on the Penalties in this Bill, as it was 
framed by the Houſe of Commons, to be very exceſſive, and 
ſuch as bear no proportion to the Offence, and therefore they 
cannot agree to them. 

_ © The Practice of Occaſional Conformity is not new, it is 
almoſt of the ſme date with the Act of Uniformity ; it has 
been a known Diſpute among the Diſſenters, and vindicated 
in print by ſome of them, and practiſed by many of them 
who had no thoughts of Offices, and has been a means o 
bringing ſeveral Perſons entirely from e 4 The Ob- 
jection to their Practice by thoſe of the Church of England, 
— been but of late. 

The Lords do not go about to juſtify Men who can come 
ſo far towards uniting with the Church, and yet will ſtop 
there, any more than we do to to juſtify any other of the 
points upon which the Diſſenters continue their Separatioy. 

And ſince there is reaſon to apprehend, that ſuch a li- 
berty as this may be perverted to he eluding the Law, the 
Lords have agreed to reſtrain it. | 

* They are willing to make it impoſſible for ſuch Men to 
keep in Offices, becauſe Hypocrites would make uſe of ſuch 
a liberty; but they are not willing to ruin Perſons utterly, 
on account of a Practice, that many well-meaning Men have 
heen and may be led into, and which they think tends na- 
turally to bring them over entirely to the Church. | 

The Penalty of 1001. and 51. a Day, and that whole 
Sum given to the Informer, the Lords think a dangerous 
temptation to Perjury. 

* Our Law has branded Informers with the hardeſt Cha- 
racter; troubleſome Perſons, who grievouſly charge, vet 
and diſturb the Commons, this is the Deſcription the Law 
has glven of them, 
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judges muſt encourage theſe ſort of Men according to Anno 1 Ann. 


the Termsof the Laws when made; but Legiſlators when they 


are confidering of Laws to be made, muſt ſpeak of theſe . | 


Men as they are. 3 

So great a Temptatidn will make the Innocent almoſt as 
inſecure as the Guilty. 

« Experience ſhewed this in the Inſtances of ſpme of the 
moſt active Informers in proſecuting Diſſenters on the Acts 
againſt Conventicles; who were convicted of Perjuries againſt 
many Perſons, though there the Temptation was nothi 
comparable to what it would be, if theſe Penalties ſhould 
ſtand 


© And though the Commons have yielded to the Lords 
Amendments, that two W itnefles ſhall be neceſſary, and that 
the time of Proſecution ſhall not be left 11definite ; yet that 
will not be ſufficient, for both thoſe thmgs were provided 
for in the Conventicle-Act. 

And though the Commons have alſo yielded to ſhorten 
the time for the Proſecution, yet the Penalty may ſtill amount 
to a very great Sum; for the five Pounds a Day, may go on 
for three Months. 

The Puniſhment of a total Incapacity, is the heavieſt, 
_ the loſs of Life; and yet it is to be inflicted for the firſt 

ence. 


* The word Employment is more general than any Word 


the Teſt-Act has; ſuch Puniſhment ought only to be for a 


Crime of the higheſt nature; and yet going to a Meeting is 
no Crime, as the Law now ftands, nor will it be a Crime 
in wy Man who is not in Office, when the Bill is paſſed into 
a Law. 

© The Lords agree to that part of the Penalty which an- 
ſwers the viſible Deſign of the Bill, by making the going to 
a Conventicle to be Forfeiture of Office. To go further, to 
ruin Men's Eftates, to make them infamous, (for. what can 
be more infamous than ſuch a Diſability) they think is to ex- 
ceed all Bounds. | 

* The Managers for the Commons ſay, there are greater 
Penalties in other Laws; it does not appear by any Inttances 
which have been given. "Theſe Penalties are much heavier 
than in moſt of the Laws about Religion. But if that were 
true, what is to be inferred from thence, if the Crimes be 
not the ſame in the heinouſneſs of their natures? Juſtice 
and good Policy require there ſhould be fome Proportion 
between the Offence and the Puniſhment. 

* The Lords have quite another Conſideration of il.c Pe- 
nalries in this Bill, and thofe of the Teſt-Act. 

In the preſent Caſe, an innocent Man has only a ſort of 
negative Proof to defend him from falſe Witnetles, who _ 

| chuſe 
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Anno 1 Ann, Chuſe to aſſign ſuch a Time and Place for the Fact, as they 


1702. 


know the party can be leaſt likely to defend himſelf. |; 
© Whereas in the Caſe of the Teſt-Act, the Man who re. 
ſolves to obey the Law, which is to ſubſcribe the Declara- 
tion, and receive the Sacrament, has not only the Liberty to 
chuſe his own Witneſſes of his receiving the Sacrament, and 
Atteſtation of the Miniſter who officiates ; but the whole is 
ut upon Record: So that when a Man has complied with the 
Law, he is beyond all Poſſibility of ſuffering by a falſe Ac- 
cuſation. on I : 
© There ſeems to be no Occaſion here to increaſe the 
Puniſhment upon a ſecond Offence, for it does depend upon 
the former, as in moſt caſes, where the Penalty 1s increaſed 
for the ſecond Offence ; for when the Office is gone, the 
Egg is under no legal Reſtraint from going to Conven- 
ticles. 

If he obtains a new Office, he brings himſelf at the 
ſame time under the reach of this Law, u a new Ac- 
count; and if he offends again, he will loſe that Office, be- 
ſides incurring the pecuniary Penalty. | | 

The Proviſo, which is to qualify the Incapacity, is made 
ſo very hard, that it is a new Inſtance of the great Severity 
of the Bill. A Man to ſer himſelf right again, muſt take more 
public Shame to himſelf, than the ſevereſt Laws againſt Pa- 
piſts require, to diſcharge all the Penalties and Incapacities, of 
a Popiſh Recuſant convict, as appears plainly by peruſing the 
ſeveral Acts relating to that Matter; and the LE will always 
be tender of putting greater Hardſhips on proteſtant- Dil- 
ſenters than Papiſts. 

© That no Compariſon ought to be made between the Pe- 
nalties the Law had laid upon Papiſts for holding of Offices 
of Truſt, without taking the Teſt and receiving the Sacra- 
ment, and the Penalties to be laid upon Occaſional Confor- 
mity, for holding their Offices after they have been at a Con- 
venticle. | 

This Difference of Puniſhment, that ought to be ob- 
ſerved between theſe two, is not upon the account that tho 
Errors of the one are much greater than the Errors of the 
other, how true ſoever that is but becauſe the one depend upon 
a foreign Power, and are ſubject to it: So the Nation is reall 
in danger if ſuch Men ſhould hold Employ ments, who mu 
be looked on as public Enemies, and as Perſons who receive 
Directions from an Authority that we are ſure is ever con- 
our Ruin; but no ſuch Danger can be apprehended 
from Men who have no other Strength than what they have 
among ourſelves, which we are ſure can no way be compared 
to the Strength of the Eſtabliſhed Church. 

As to the Occaſional Conformity, it will appear no ſuch 


formidable Thing, if we conſider what the Senſe both as 
| the 
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the Church of England, and of the Church of Rome was, Anno 1 Ano. 


of this Matter, upon other Occafions. 

In the 22 Queen Elizabeth's Reign, the Re- 
formation and the Liturgy. were put on a foot, to bri 
over the whole Nation, that had then a Leaven of Popery, 
to concur in it; it had this Effect, all the Papiſts of England 
came to Church, and were Occaſional Conformiſts: Vet the 
Church of England was not uneaſy at this; they complained 
of no Danger from it. But who was ſenſible of it ? It was 
the Pope, and he was in the right, as to his own-Intereſt ; 
for he ſaw what in time that Occaſional Conformity would 


grow to, and therefore he put a Stop to it, and by a Bull 


condemned it. And indeed the Church of Rome has ſhewed 
by the Methods of all their Miſſions, that they apprehend 
no Danger, but great Advantage, from any Step of the Oc. 
caſional Conformity of Proteſtants. They accept of any thing, 
and encourage every thing of that kind; and we have all ſeen, 
by the faral Effects of their Practice, that they are in the 
right, and gain their Ends by it. | 

As for the Clauſes about the foreign Proteſtants, there 
is great reaſon to give them all juſt Encouragement; for as 
they have brought _ us many new Manufactures, fo 
they have carried them ſo far, that of late Years we have 
exported to the Value of a Million of Woollen Manu- 
factures, more than was done in King Charles's Reign, be- 
fore they came among us; and the putting them under Ap- 
prehenſions or Diſcouragements, may be a Means to drive 
them to a Country where they are ſure of an entire Li- 


berty. 

6 The Book that goes under the Name of Mr. De Wit 
ſhews, that the Dutch reckon that the Woollen Manufac- 
tures can never have ſuch a Settlement among us as with 


them, becauſe they who muſt work them, cannot have ſo 


entire a Liberty of Conſcience here as there: We have felt 
the happy Effects of the Liberty granted them in the laſt 
Reign, and it is to be hoped, that nothing will be done in 
this to impeach that, or to raiſe Apprehenſions and Fears in 
the Minds of Men that are ſo uſeful to us, in the moſt im- 
portant Article of our Trade. 

© As to the Clauſe concerning Univerſities, we are not to 
conſider the Danger they may be in under our preſent Cir- 


cumſtances, but What may happen in another State of things. 


It is not ſo long, fince we faw what Advantages were like 
to be taken againſt thoſe Learned Bodies, if tiere had been 
ſuch a Law to furniſh thoſe that were troubling them wirh- 
out any Reaſon or Pretence, wich the Handle that this Bul 
might have given them without this Clauſe; and therefore 
the Lords think they are ioo much indebted to thote great 
Tous III. Hh Foun- 
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nnn F oundations, not to take care of them, and think themſelves 


1702. 


bound to ſecure them, even from remote and poſſible Dan- 
ers; beſides that, the Vice-Chancellor and Heads of Houſes, 
— Men often of great Dignities and Preferments, may by 
a ſevere Proſecution be ruined, unleſs ſecured by a Clauſe. 
As for the Clauſe concerning thoſe Societies that are 
engaged in taking care of the Poor; the Nation, and this 
City in particular, has ſeen ſuch good Effects of their Care 
and Induſtry, that it cannot ſeem reaſonable to put any Dif. 
couragement upon them. How many poor Children do the 
take care of? They are by their means clothed and taught, 
and bound out to Trades; and if ſome miſled People join 
their Aſſiſtance and Charity to ſo great a Work, ſhall they 
be hindered from it, or puniſhed for it, if they have been 
ſo far miſtaken as to be at a Conventicle ? But this Clauſe 
has no relation to endowed Hoſpitals which are under pe. 
culiar Statutes, and to which none of theſe People have any 
Acceſs: The Law has taken care of theſe, and ſecured them; 
and this Clauſe relates only to free and voluntary Societies, 


for ſuch Charities, which the Lords do not think fit to put 


any Reſtraints upon, or to bar any from coming into them. 

* The Managers for the Commons, by way of Reply to 
theſe Arguments urged by the Lords, faid, | 

That ſeveral of the Lords Arguments were again 
the Bill. | 

That the Lords had agreed to the greater Part of this 
Bill, and therefore ſhould: confine themſelves. and ſpeak 
only to their own Amendments. 

„That no time could be more ſeaſonable for this Bill 
than the preſent ; becauſe the Church was now in no dan- 
ger of Popery, or of Fanaticiſm: But good Laws are to be 
made for Poſterity, and may be obtained moſt eaſily in the 
beſt Reigns. 

* Thar the Right of Election of Members to ſerve in 
Parliament, 1s in thoſe that are concerned in the Govern- 
ment of Corporations, and if they ſhould by this Bill be 


turned out of their Employments, and conſequently lok 


their Votes in the Elections; yet it cannot be ſaid they loſe 
their Birth-rights, becauſe no * is born a Magiſtrate. 

That the Commons Penalty bears a juſt Proportion to 
the Offence, and that all above one hundred Pounds is for 
an obſtinate perſiſting in the Crime. | 

* That the Offender cannot be guilty through Inadver- 
tency, he mult offend knowingly and willingly. | 

That the Teſt-Act gives five hundred Pounds, a much 

reater Penalty than that in this Act, to the Informer; be- 
ſides that Act brings the Offender under very great Di- 
abilities. 

That 


243 


© That an innocent Man is no more ſecure under the Teſt- Anno Ann. 


Act, than under this Bill; the Queſtion muſt be always upon 1702, 
his Acting or not Acting, which does not depend upon the 
Record; and a very violent Proſecution has been known 
within a few Years againſt an Alderman of Worceſter, a 
conſtant Conformiſt, only upon a Nicety, and where there 
has been no Fault in the Party. 
That the Trial muſt be by a Jury, not in a ſummary 
os. before a Juſtice of the Peace, as in ſome of our penal 
WS. 
That it was very plain, good Proteſtants might be at- 
fected by Proſecutions upon the Teft-ACt.” 
* Then their Managers left the Bill with the Lords, and 
faid, they hoped the Lords would not let the Public loſe the 
Benefit of ſo good a Law.” 
The Reſult of all was, that both Houſes adher'd, and fo 
the Bill was loft.” | 
During this Interval the Houſe Reſolvd Nem. Con. to give The Thanks 
their Thanks to the Duke of Ormond, Sir George Rooke, e 
and the Earl of Marlborough. Which was done according- uke of Or- 
ly: To the Lords Ormond and Marlborough, by a Com- mond, Lord 
mittee appointed for that Purpoſe ; and to Sir George Rooke Marlborough, 
from the Chair, he being in his Place. The Anſwer of and Sir George 
the Duke of Ormond was to this purpoſe : Roake. 
That it was the greateſt Honour which could be given 
a Subject. That as for his part, he had done nothing, but 
what was his Duty: That all the Troops under his Com- 
mand behav'd themſelves very gallantly ; and he deſir d to 


expreſs his utmoſt Thanks for the Honour the Houſe had 


done him.“ 

The Earl of Marlborough expreſs'd himſelf on the fame 
Occaſion as follows : | 

* That nothing could add to the Satisfaction he took in 
the Queen's moſt gracious Service, but the obliging and fa- 
vourable Senſe which that Houſe was pleaſed. to expreſs of 
them, (his Endeavours perhaps) of which Honour, no Man 
could be more truly ſenſible than himſelf. That, our Succeſs 
was chiefly to be imputed to God's Bleſſing upon her Ma- 
jeſty's happy Conduct, and the great Bravery of her own 
Troops, and thoſe of her Allies 

The Speaker's Speech to Sir George Rooke, and his Re- 
ply are as follow: 


* Sir George Rooke, you are now return'd to this Houſe, The Speaker 


gives the 


after a moſt glorious Expedition; her Majeſty began her Thanks of the 
Reign with a Declaration that her Heart was entirely Eng- Houſe to Sir 
liſn, and Heaven hath made her triumph over the Enemies George Rooke, 
of England: For this, Thanks have been returned, in a moſt 
ſolemn manner, to Almighty God; there remains yet a _— 
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Sir George's 
Anſwer. 


only ſpoiled the 


| | (2440) | & 
Annd x Ann. of Gfatitude to thoſe who have been the Inſtruments of ſo 


wonderful a Victory, (the Duke of Ormond, and your 
who had the Command of the Sea and Land-Forces.) IA 
former times, Admirals and Generals have had Succeſs againf 
France and Spain alone, but this Action at Vigo hath been 
a Victory over _ confederared together: Y ou have not 
nemy, but you have enrich'd your own 
Country; common Victories bring Terror to the Conquer d, 
but you brought Deſtruction upon them, and additional 
Strength to England: France had endeavour'd to ſupport its 
Ambition by the Riches of India ; your Succeſs, Sir, hath 
only left them the Burden of Spain, and ſtript them of the 
Affitance of it; the Wealth of Spain and Ships of France, 
are by this Victory brought over to our juſter Cauſe. This 
is an Action fo glorious in the Performance, and fo exten- 
ſire in its Conſequence, that as all Times will preſerve the 
Memory of it, ſo every day will inform us of the Benefit 

No doubt, Sir, bur in France you are written in re. 
markable Characters in the Black Lift of thoſe who hare 
taken French Gold; and tis Juſtice done to the Duke cf 
Ormond, and your Merit, that you ſhould ftand recorded 
in rhe — of this Houſe, as the ſole Inſtruments of this 
pwn icxory; therefore the Houſe came to the following 

eſolution.” 

Reſobvead, Nemine Contradicente, That the Thanks of thi 
Houſe be given to the Duke of Ormond, and Sir George 
Rooke, for the great and ſignal Service performed for the 
Nation at Sea and Land: Which Thanks I now retum 

ou. 
4 To which Sir George Rooke anſwered in the following 
Terms: | 

* Mr. Speaker, I am now under a great Difficulty how t 
expreſs myſelf uporrthis very — Occafſton ; I think myſel 
very happy, that in Zeal and Duty to your Service, it hach 
been my good Fortune to be the Inſtrument of that which 
may deſerve your Notice, and much more the Return ot 
your Thanks. I am extremely ſenſible of this great Honour, 
and ſhall take all the Care I can to preſerve it to my Grave, 
and convey it to my Poſterity without Spot or Blemiſh, by 
a conſtant Affection and zealous Perſeverance in the Queen's 
and your Service. Sir, No Man hath the Command of For- 
tune, but every Man hath Virtue at his Will; and though 
may nor always be ſucceſsful in your Service, as upon this 
Expedition, yet J may preſume to aſſure you, I ſhall never 
be the more faulty. | 

I] muſt repeat my Inability to expreſs myſelf on this Oc- 
caſion; but as I have a due Senſe of the Honour this Houſe 


hath been pleaſed to do me, fo I ſhall always retain a = 
5 an 


zough 
n this 
never 


s Oc- 
Houſe 
a due 

and 
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id grateful Memory of it: And though my Duty and Alle- r Aude 
_ are Obligations upon me — 5 in the W 2 
Service of my untry, yet I ſhall always take this as a par- 
ticular Tie upon me to do Right and Tabor to your 
ne * 

During this Interval, likewiſe, Mr. per, who de- Nr 5 
2 4 famous Kentiſh Petition, and —— under Proſe. — y 
cution for the ſame, petitioned the Houſe, that Proceedings 
might be ſtopp d; upon which he was call'd before the Houſe, 
and being ask'd, whether he was ſorry for the ſeveral ſcan- 
dalous, and ſeditious Practices by him acted againſt the Ho- 
nour and Privileges of that Houſe, againſt the Peace of the 
Kingdom in general, and the Quiet of his own Country in 
particular: He reply'd, he was ſorry. Upon which, a Re- 
ſolution paſs'd to eſs the Queen to ſtop Proceedings, ac- 
cording to the Prayer of the ſaid Petition. | 

About the fame time the went to the Houſe of The Land-Tax 


Lords, and gave the Royal Aſſent to An Act for granting to Bill paſs d. 


her Majeſty a Land- Jux : And the Queſtion being put the ſame 
day in the Houſe. of Commons, whether Prince George's 
Servants ſhould be capacitated to fit in Parliament, it was 
carry'd in the Affirmative by a great Majority. Then Sir Motions for re- 
Edward Seymour mov'd for bringing in a Bill, For Reſuming ſuming Grants. 
all Grants made in King William's Reign; which being carried 
by a Majority of one hundred and eighty Voices 2 
ſeventy eight, Mr. Walpole moy'd, That all the Grants 
made in the Reign of the late King Jn ſhould be re- 
ſum'd likewiſe, which paſs'd in the Negative. Sir John A place-Bill 
Holland made a Motion for bringing in a Bill, For the more mov'd for, and 
jree and impartial Proceedings in Parliament, by providing that over - rul d. 
no Perſon whatſoever in Office or Employment ſhauld be capable of 
ſiting in Parliament, which paſs d alſo in the Negative. But 
in Lieu of it, a Bill was brought in, and carry'd, For the 
more free and impartial Proceedings in Parliament, by Providing, 
that uo Perſon ſhall be choſen a Member, but ſuch as have a ſutfi- 
ci ent Real Aſtate. | | 
In the Beginning of January, Her Majeſty ſent the follow- 
ing Meſſage to the Houſe: | 
That her Majeſty having received ſeveral Letters from the The Queen's 
* States-General, as alſo ſeveral Memoirs from their Ambaſ- Meſſage to the 
ſadors, ſerting forth the great Apprehenſions they lie under Commons. 
from the extraordinary Preparations of France, &c and 
the Neceſſity of making an Augmentation of the Forces of 
England and Holland, as the only Means to prevent the 
© Ruin that threaten'd them, was pleaſed to propoſe ſome Ex- 
* pedients to the States-General, which he hoped might 
have been of ſome Advantage to the common Intereſt, &c. 
Zut thoſe Expedients not having produced the Effects ſhe 
5 | © hoped 
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© hoped for, and the States-General having renew'd their 


Applications to Her Majefty, with more Earneſtneſs than 


© before, to aſſiſt them, in this time of their Danger, with 
an Augmentation of her Forces; Her Majeſty had com- 
© manded the ſaid ſeveral Letters, &c. to be tranſmitted to 


© them, that they might the better judge of the Danger 
_ © which threaten d them. 


© To which was added, That Her Majeſty conceived this 
Matter to be of great Conſequence, as to acquaint them 
with the preſent State of it, that ſhe might have their Ad. 
vice upon it; not doubting but that they would take ſuch 
Meaſures upon this Occaſion, as may be for Her Majeſty's 
Honour and Service, the Safety of her Kingdom, and the 
neceſſary Support of her Allies., | 
In Compliance with this Meſſage, the Commons preſented 
the following Addreſs. | | 

© Moft gracious Sovereign, We your Majeſty's moſt dutiful 
and loyal Subjects, the Commons in Parliament aſſembled, 
do beg leave to return your Majeſty our humble Thanks for 
your Majeſty's moſt gracious Conde ſcenſion, in communi- 
cating to your Commons the ſeveral Memorials, 'I'ranſac. 
tions and La that have paſs d between your Majeſty and 
the States-General, for the Augmentation of your Majeſlys 
Forces, which are to act in Conjunction with the Forces of 
the States-General ; by all which, your Commons are en- 
tirely convinced of your Majeſty's great Tenderneſs for your 
Subjects, in not laying a greater Burthen upon them than 
the Neceſſity of Affairs does abſolutely require. | 

And your Commons do humbly affure your Maeſty, 
that in caſe your Majeſty ſhall think ir neceſſary to enter into 
any further Negociation for encreaſing the Forces, which 
are to act in Conjunction with the Forces of the States- 
General (for whoſe Intereſt and Preſervation we ſhall always 
have the greateſt Regard) your Commons will enable your 
Majeſty to make good the ſame. 

And your Commons do further crave leave kumbly to 
beſtech your Majeſty, that you will be pleaſed to infiſt upon 
it with the States-General, that there be an immediate Stop 
of all Poſts, and of all Letters, Bills, and all other Corre- 
ſpondence, Trade and Commerce with France and Spain, 
which your Commons are humbly of Opinion is ſo abſolutely 
neceſſary for carrying on the juſt and neceſſary War, wherein 
your Majeſty is engaged, to the interrupting the Trade of 
your Enemies, and reducing them to rhe greateſt Streights; 
that your Commons do humbly defire, that England may not 
be charged with the Pay of ſuch additional Troops, but from 
the Day when ſuch Stop ſhall be made by the States General. 

To this Addreſs of the Commons, her Majefty was pleated 
to make the following Anſwer: Gen- 


- 


R «a a 3a „ 


247) | 

Gentlemen, It is with great Satisfaction that I receive Anno x Ann. 
© this Addreſs, which enables me to join with the States- . 1702. 
General in augmenting our Forces, according to their - 
© Defire: I make no doubt but the Condition you mentioned Queen's Anſwer. 
© will be approved, ſince it is abſolutely neceſſary for the : 
Good of the whole Alliance; and I ſhall this Night ſend 
Directions to my Minifter in Holland to concur with the 
« States in providing the Tay accordingly*. 

Among the moſt material Tranſactions of this Seſſion we 
muſt range what follow'd in the Houſe, after the Commiſ- 
ſioners for public Accounts had delivered in their Report: Proveedings a+ 
For they having made very ſevere Obſervations on the Con- gainſt the Lord 
duct of the Earl of Ranelagh, as Pay-Maſter of the Army, Ranelagh. 

and his Lordſhip's Anſwer not being deemed ſatisfactory, 
they firſt reſoly'd, That his Lordſhip had given great and 
unneceſſary Delays 1a his Proceedings before the Com- 
miſſioners; and, after both Parties had been heard, Nem. con. 
that it appear'd to them, that the ſeven Commiſſioners had 
had very good Grounds for =—_—_— their Obſervations in 
their Narrative or Repreſentation laid before the Houſe; 
That all Money iſſued to the Pay-Maſter General of the 
Army, ought be applied to the Uſe of the Army and Forces 
only, and to no other Purpoſe whatever. That all Privy-Seals, 
Orders of the Treaſury and other Warrants to the Pay-Maſter 
of the Army, to apply the Monc, ... ais Hands, to other than 
the Uſe of the Army and Forces, were illegal and void. That 
all Privy-Seals, or Warrants to the Auditors of the Impreſt to 

s Accounts without proper Vouchers, or to make any Al- 
owances, other than according to the Law and Courſe of the 
Exchequer, were illegal and void. That the Seven Com- | 
miſſioners had made good their Allegations, &c. And 9 
laſtly, That it appeared to the Houſe, that the Pay-Maſter 
had miſapplied ſeveral Sums of the public Money. 

The Conſequence of all which was, that the ſaid Earl loft 
his Place, and was expelFd the Houſe. And Lond ticks 

They likewiſe reſoly'd further on the ſaid Report, That j;@ x, | 
Charles Lord Hallifax, Auditor of the Receipt of the Exche- 
quer, had neglected his Duty, and was guilty of a Breach of | 
Truſt, in not tranſmitting the Impreſt Rolls half-yearly to | 
the King's Remembrancer, &c. and that an Addreſs be pre- | [1 
ſented to her Majeſty, that ſhe would be pleas'd to give Di- i 
rections to the Attorney-General to proſecute him for the ſaid j 

Offence. Which ſaid Addreſs being preſented accordingly, 4 
the Queen ſaid in Anſwer, © I will ſend to the Attorney-Gene- | 
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* ral, and give him my Directions purſuant to this Addreſs.” | 
The Courſe of theſe Proceedings drew the following ,,.c... from N 
Meſſage from the Lords: tha ns therg< I 
* That the Lords have appointed a Committee to _— on, | | 
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A Ann. of the Obfervations'in the Book of Accounts laid before 
25702, them by the Commiſſioners of Accounts, the 15th of January, 
a and alſo thoſe deliver'd the 2d Inſtant from the faid Com- 
miſſioners: That the Committee met yeſterday Morning, 
and have proceeded upon the firſt Obſervation, and the 8 
ditional Obſervations relating to the Auditor of the Receipt 
of the Exchequer. And thoſe Commiſſioners being Member 
of this Houſe, the Lords do deſire, that this Houle will give 
leave that thoſe Commiſſioners, or ſome of them, ſhould at. 
tend the ſaid Committee to-morrow, at ten of the Clock in 
the Forenoon.“ | 
Upon this, the Commons appointed a Committee to inſpect 
the Lords Journals, the principal Part of whoſe Reports, a 
delivered by Col. Granville, is contained in the following 
Tranſcripts therefrom. 
Report from the Feb. 5. His Grace the Duke of Somerſet reported from the 
Lords Journals. Lords Committees, appointed to conſider of the Obſervations 
delivered into this Houſe from the Commiſſioners of Ac. 
counts, That the faid Commiſſioners had not attended the 
Committee; but upon Conſideration of the whole Matter, 
the Committee had order d him to report as followeth : 
The Committee appointed to conſider of the Obſervations 
In the Book of Accounts delivered into this Houſe the 15th 
Day of January laſt, and the zd of this Inſtant February 
have made ſome Progreſs in conſidering the ſaid Obſerva. 
tions; and do humbly take leave to acquaint the Houſe, that 
they have examined into the firſt of thoſe Obſervations ; and 
alſo the further Obſervation delivered into this Houſe the 
2d Inſtant, relating to the tranſmitting the Ordinary Impreſ 
Rolls to the Queen's Remembrancer. They have inſpeted 
ſeveral of the original Impreſt- Rolls, delivered into the 
Houſe by Mr. Barker, Deputy to Her Majeſty's Remembrance. 
They alſo examined divers Officers. of the Exchequer and 
others, upon Oath; and do find, that by the ancient and un- 
interrupted Courſe of the Exchequer, two Impreſt Rolls arc 
to be made out for each Year ; the one comprehending al 
Sums Impreſt from the End of 'Trinity-Term to the End of 
Hillary- Term; the other containing all ſuch Sums from 
that time to the End of Trinity- Term. Which Rolls are 
commonly call'd Half-Yearly Rolls, tho improperly. They 
find, that by the ancient Courſe of the Exchequer, theſe 
Impreſt Rolls being made out by the Auditor of the Receipt, 
are to be delivered by him to the Clerk of the Pells; whoſe 
Duty it is to examine and ſign them; and this being done, 
the Clerk of the Pells delivers them to the Remembrancer. 
This Uſage was by degrees diſcontinued, in the Reign of 
King Charles the Second; and the Remembrancer, or his 
Agent, uſed to come to the Office of the Auditor of the Re- 
| ceipt 
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ceipt, and take away the Impreſt Rolls from thence immedi- Anno 1 Ann. 
ately. But in the time when the Earl of Rocheſter was 1702. 
Treaſurer, the ancient Uſage was reſtored, and he did order 

that the Impreſt Rolls ſhould be carefully examined and 

ſigned by the Clerk of the Pells, before they ſhould be 
tranſmitted to the Remembrancer. And accordingly, ſince 

that time, the ancient Cuſtom has been obſerved, as well 

before as {ſince the Act of Parliament made in the eiglith 

and ninth Year of his late Majeſty, for the better Obſervation 

of the Courſe anciently uſed in the Receipt of the Exchequer ; 

(that is to fay) the ſaid Half-Yearly Rolls, when made our 

and ſigned by the Auditor, have been by him tranſmitted to 

the Clerk of the Pells: And when the Clerk of the Pells has 

examined and ſigned them, he or his Deputy has delivered 

them to the Remembrancer. And this appears by the Re- 


membrancer's Indorſement upon the Rolls. 
The Committee finds, That Charles Lord Hallifax has 


been Auditor of the Receipt, from the End of November, 
1699; ſince which time, fix Impreſt Rolls have been tranſ- 
mitted to the Remembrancer, and there is a ſeventh Roll 
now under Examination of the Office of the Pells; and no 
other Roll can be prepared till after the 12th of this Inſtant 
February. | 

Upon the whole Matter, the Committee are humbly of 
Opinion, that Charles Lord Hallifax, Auditor of the Re- 
ceipt of the Exchequer, hath performed the Duty of his 
Office in tranſmitting the Ordinary Impreſt Rolls to the 
Queen's Remembrancer; according to the ancient Cuſtom of 
the Exchequer, and the Direction of the Act 8th and th 
Gulielmi Tertii Regis; intitled, An Act for the better Obſerua- 
tion of the Courſe anciently uſed in the Receipt of the Exchequer : 
And that he hath not been guilty of any Neglect or Breach 
of Truſt upon that account. + ER 

Which Report being read; as alſo the Examinations 
taken upon Oath by the Committee; as alſo the Dates and 
Indorſements of the ſeveral! Impreſt Rolls, delivered by Mr. 
Barker, Deputy to the Queen's Remembrancer : Ir was pro- 
_ to agree with the Opinion of the Commitree in this 

eport. 

Then the Queſtion was put, Whether this Houſe will agree 
to the Opinion of the Committee in this Report? 

It was reſolved in the Affirmative. 

It is reſolved and declared by the Lords Spiritual and Tem- 
poral in Parliament aſſembled, That Charles Lord Hallifax, 
Auditor of the Receipt of the Exchequer, hath performed 
the Duty of his Office, in tranſmitting the Ordinary Impreſt 
Rolls to the Queen's Remembrancer, according to the an- 
cient Cuſtoms of the Exchequer, and the Direction of the 

Tou III. | I 1 Act 
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Conference 


thereon. 


mainder of that Work. 


conſtituted no Commiſſioners but only ſuch as were of thc 
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the better Obſervation of the Courſe anciently uſed in the Receiy; 
of the Exchequer : and that he hath not been guilty of any Negleq; 
or Breach of Truſt upon that account. 

It is ordered by the Lords Spiritual and Temporal in Par. 
liament aſſembled, that the Proceedings of the Houſe, and 
of the Committee, appointed to conſider of the Obſervation; 
in the Book of Accounts, delivered into this Houſe the 1 5th 
of January laſt, and the 2d Day of this Inſtant February, 
and the Reſolution of this Houſe thereupon, ſhall be fd 
with printed and publiſhed. | 

The Reſult of this Report was, that one Conference wy 
deſired with the Lords by the Commons, and a ſecond with 
the Commons by the Lords; which laſt was afterwards re. 
ported to the Houſe as follows. | 

Sir Joſeph Tredenham reports, That they had attended 
the ſaid Conference, and that the Lord Rocheſter manage 
the Conference on the part of the Lords, and acquainte 
them, that the Lords had deſired this Conference, for the 
Continuance of the good Correſpondence between the ty 
Houſes: And that the Lords were not ſatisfied with the Rex 
ſons given by this Houſe touching the Amendments to the 
Bill, entitled, In additional Act for appointing and enablin 
Commiſſioners to examine, take and ſtate the public Accounts of th 
Kingdom; and that they do inſiſt on all their Amendments u 
the Bill: And that in anſwer to their Reaſons given by thi 
Houſe againſt the ſaid Amendments, the Lords gave the 
Reaſons following, viz. 

* To the firſt and ſecond Reaſons offered by the Common; 
the Lords anſwer, that the Commiſſioners named by the 
Commons having already made ſome Progreſs in the ſtating 
the Accounts, the naming of ſome new ones can be of 1 
Prejudice to the perfecting that Work, the nature of raking 
and ſtating Accounts being ſuch, that new Men being joine 
with others, may be very capable of going on with the Re- 


* The Lords do agree, that in the Act paſſed in the 
nineteenth of King Charles the Second, for taking Account, 
the Commiſſioners thereby conſtituted were named by the 
Commons; and the Lords did agree to it, both becauſe they 
approved of the Number and Quality of the Perſons, and be. 
cauſe they, being not Members of the Houſe of Common, 
might always be ſent for at the Pleaſure of the Lord, 
to explain any Matters relating to thoſe Accounts. Bur the 
Lords having now had Experience by the laſt Act, which 


Houle of Commons, that their Lordſhips cannot have thoſe 


Commilſlioners at any time before them, to anſwer ſuch 
Queſtions, 


6 


have Occaſion to enquire into; or even to intimate ſuch Points 
as ſeem to have been omitted, either in the Accounts or the 
Obſervations made thereupon; is one very great Reaſon wh 
the Lords have found it neceſſary to name ſuch, in this Bill, 
as their Lordſhips may from time to time receive Informations 
from ; without which, their Lordſhips examining into the 
Accounts will prove defective and dilatory. 

Fo the third and fourth Reaſons, their Lordſhips reply, 
that they are unwilling to enter into a Diſpute with the Com- 
mons, what is the proper Work of either Houſe, in relation 
to the granting Supplies to the Crown, or taking or examining 
the Acconnts thereof; becauſe they would avoid any Con- 
troyerſies of that kind with the Houſe of Commons, eſpeci- 
ally at this time, having by Experience found that ſuch De- 
bates have frequently been attended with ill Conſequences to 
the Public. But upon this Occaſion their Lordſhips conceive 
tis very plain, that ſince this Bill provides that the Accounts 
ſhall be Jaid before the Lords, it muſt be likewiſe owned, 
that it is the proper Work of this Houſe to examine them ; 
and by no means can their Lordſhips acquieſce in the Reaſon 
giren by the Houſe of Commons, that they being the Repre- 
ſentatives of all the Commons, no Commoner can be named, 


715 but by them; becauſe that would, by the ſame Parity of Rea- 
*. ſon, deprive their Lordſh ips of the Power of aſſigning Council 
a to any Man impeached by the Houſe of Commons, which in 
ö Caſes of Miſdemeanor they have always done; and by the 


late Bill for regulating Trials in Caſes of Treaſon, it was 
agreed A Houſes, that Council ſhould be allowed in 


* Caſes of reaſon, even upon Impeachments; which Council 

Lag muſt have been aſſigned by the Lords, and out of the Com- 
moners. 

w_ Laſtly, the Houſe of Lords cannot allow the Diſpoſi- 

ho k tion as well as granting of Money, by Act of Parliament, 

5 to have been ſolely in the Houſe of Commons: And much 


leſs can their Lordſhips conſent, that the Lords have not 
always had a Right of naming any Perſons to be employed 
in the public Service by Act of Parliament, and aſſigning 
them ſuch Salary for their pains, out of the Exchequer, as 
ſhould be agreed on in that Act of Parliament. And for 
theſe Reaſons their Lordſhips do inſiſt on all their Amend- 
ments to the ſaid Bill.” 


= And after Conſideration had of the ſaid Report, it was Re- 
it the ſolved, That this Houſe doth inſiſt upon their Diſagreement 
vhich with the Lords in the Amendments to the ſaid Bill. 


Reſolved, That a free Conference be deſired with the Lords 
upon the Subject-Matter of the laſt Conference. 
A free Conference was accordingly held, and after that 


ſuch 
11 2 | 2 i 


tions, 


Queſtions, or explain ſuch Doubts, as their Lordſhips may Anno 1 Anne 
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Anno 1 Ann. a ſecond at the Requeſt of the Lords, a joint Report of 


1702. 


which is as follows. : | 
Sir Joſeph Tredenham (according to the Order of the 


Two free Con- Day) reports the two laſt free Conferences with the Lords, 


ferences re- 
por ted, 


as followeth. 

© That the Conference was begun by the F for 
the Commons, who acquainted their Lordſh ips, that the 
Commons had deſired this free Conference, to preſerve that 
good Correſpondence which had hitherto continued between 
the two Houſes. | 

© That they had ſolemnly and deliberately conſidered 
their Lordſhips Amendments to a Bill from the Commons, 
entitled, An Af for appointing Commiſſioners to examine and 
ſtate the public Accounts of the Kingdom, and the Reaſons which 
induced their Lordſhips to inſiſt on thoſe Amendments, but 
had not found them ſufficient to convince them; and they fill 
diſagree with the Lords in thoſe Amendments; and inſiſt on 
that Diſagreement. 

* That the particular Knowledge the Commons had of the 
Commiſhoners named in the Bill, recommended them to 
their Nomination; and the Progreſs thoſe Commiſſioner 
have already made, in ſtating thoſe Accounts, hath uſted 
the Commons good Opinion of their Abilities and 1 

© That to add new Commiſſioners, muſt of neceſſity de- 
lay the perfecting this Work, and would hazard the rendring 
the Bill (which continues only for a Year) ineffectual; for 
the Commiſhoners propoſed in their eee v Amendment, 
will find themſelves by their Oath, and to anſwer their Lord- 
ſhips Expectations, obliged to inform themſelves, as well 


of what hath already undergone the Scrutiny of the pretent 


Commiſſioners, as in thoſe Particulars which ſhall hereafter | 
become the Subject of their Enquiry, and that ſuch Retroſpet 
cannot be conſiſtent with the Diſpatch the Bill requires. 

That in anſwer to their Lordſhips Argument, derived 
from the Quality of the Commiſſioners named in the Bill 
it was demanded, whether their Lordſhips could have any 
Aſſurance, that the Commiſſioners they propoſed will not be 
elected in the Vacancy of this, nor in any ſucceeding Parlia- 
ment, wherein theſe Accounts may be required? Should that 
happen, their Lordſhips Amendments would not be uſeful 
to attain the End intended. | 

* That the Commons could not determine how far the 
Quality of the Commiſhoners named in the Act of Accounts, 
made in 19 Car. II prevailed with their Lordſhips in agree. 
ing thereto. There was indeed no Member of the Com- 
mons of that Committee which met at Brook-Houſe with 
great Reputation; but how little they effected, how ſoon they 
were ditiolved, and how the Fruits of their Labours became 
abortive, is freſh in Memory. | That 


(253) 


© That from thenceforth the Commons, with better Suc- Anno 1 Ann, 1 
ceſs, repoſed Truſts of this nature in their own Members: 12 


Of ſuch were the Committee for disbanding the Army, con- 
ſtituted 31 Car. II. Such are the Commiſſioners in the Act 
whereunto this Bill relates. It might with as good Logic 
be argued, that their Lordſhips agreed to thoſe laſt recited 
Acts, becauſe the Commiſſioners therein named were then 
Members of the Houſe of Commons; as that their Lordſhips 
were induced to an Agreement with the Commons in the 
Nomination of the Commiſſioners of Brook-Houſe, becauſe 
they were not of the Houſe of Commons. But upon this Va- 
riety in the Precedents, it may be more reaſonably inferred, 
that their Lordſh ips have from time to time agreed to the 
Commiſſioners named by the Commons without reſpe& to 
their Quality, and becauſe the Right of ſuch Nomination is 
in the Commons only. | 

That the Meaſures by which both Houſes are to govern 
themſelves, are derived either from Precedent or Reaſon ; 
their Lordſhips had not offered any Precedent in juſtifica- 
tion of inſiſting on theſe Amendments. If there be any 
Force in the Argument their Lordſhips derive from the 
Clauſe in this Bill, which provides, that the Accounts ſhall 
be laid before the King, and both Houſes of Parliament; 
it extends as well to veſt a Right in their Majeſties to nomi- 
nate ſuch Commiſſioners, as in their Lordſhips, for it equally 
relates to both. | 

That the Title and Deſign of the Bill, is to appoint 
Commiſſioners to examine, take and ſtate the public Accounts 
of the Kingdom, which, during the Seſſion of Parliament, 
is the proper Work of the Houſe of Commons; and no In- 
ference can be more natural, than that it 1s in the Com- 
mons only to name Commiſſioners for the Exerciſe of that 
Authority, which is an Eſſential Part of their Conſtitution. 

* Thatthey deſired to know the End their Lordſhips would 
propoſe to themſelves by ſuch Enquiry, ſhould any Miſap- 
plication of Money, or Default of Diſtribution, appear in 
theſe Accounts; their Lordſhips cannot take Cognizance 
thereof originally, nor otherwiſe even in their judicial Ca- 
pacity, than at the Complaint of the Commons; ſhould a 
Failure or Want of Money appear, it is no: in the Lords to 
redreſs1t, for the Grant of all Aids is in the Commons only. 

That ſach Enquiry can only be of uſe to the Commons 
to direct their future Supplies; and herein the laſt Com- 
miſſion proved uſeful this Seſſion, the Commons ſupply ing 
the Defects of the Fund upon the Expences in tc Bei 
If there be a Redundancy, the Commons only can apply it 
to the Charge of the enſuing Year: If rtixre be diſcovered 
Miſapplications, or undue Preferences, the Commons only 
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(0254) 
Anno 1 Ann, can frame the Accuſations, and lay them before their Lord- 


ſhips for Judgment. 

© That the Managers added, that tho this Bill be thought 
ſo uſeful at this time, as cannot be ſufficiently expreſs d; 
yet nothing can be of greater Importance to the Public, than 
the maintaining the juſt and diſtinct Rights and Privileges, 
which each Eſtate of this Kingdom enjoys according to our 
Conftitution : The Lords have many high Privileges to re- 
commend their Lordſhips to the Favour of their Prince, and 
to ſupport their Figure in the Government ; but the Com- 


mons have little beſides this one, of giving Money, and 


granting Aids. This is their undoubted and inherent Right, 
and therefore every thing that intrenches on that, the Com- 
mons may be allowed to be extremely jealous of. 

That the C_ of naming Commiſſioners to take Ac- 
count of the Public Money is a neceſſary Dependance of this 
Right, is evident, if their Lordſhips will conſider, that 
when any Aids are given, the Commons only do judge of 
the Neceſſities of the Crown, which cannot otherwiſe be 
made manifeſt to them, than by enquiring how the Money 
which hath been granted, and Revenue of the Crown 1s ex- 
ee and applied. If the ſeveral Branches of the public 

evenues are rightly conſidered, it will be found there is 
ſome particular Uſe to which they were originally aſſigned. 
There are ſome neceſſary Charges incumbent on the King in 
the Adminiſtration of the Government, which theſe Supplies 
are to defray; there is no Fund ſet aſide for Contingencies, 
no Proviſion made for Caſual and Incident Charges, but all 
extraordinary Expences require an extraordinary Supply: 
and when the Commons do think fit to erect ſuch a Com- 
miſſion, the Expence made in the Execution of it muſt ſoon 
or late be drawn from the Purſe of the People. And ſince 


the Burden muſt inevitably light upon their Shoulders, the 
Weight which is fit to be impoſed, 


only can be Judges of the 
and to aſſign the Quantum of the Charge, which in this Caſe 
is proportionable to the Numbers of the Commiſſioners: ſo 
that this doth not only relate to this undoubted Right of the 
Commons, but doth finally end in raiſing of Money itſelf; 
which being a Privilege derived to them from their Anceſtors, 
and continued by the uninterrupted Practice of all Ages, 
"tis a Right the Commons cannot depart from, but muſt for 
ever aſſert, ſupport and maintain. 

For that altho* the Lords, in the Preamble of the third 
Reaſon, ſeem to wave the Diſpute; yet having in their laſt 
Reaſon diſallow'd the Right of the Commons, in granting, 
limiting, and diſpoſing public Aids, the Commons think it 
of higheſt concern that this Aﬀair, being the main Hinge of 
the Controverſy, ſhould be cleared and ſettled. 


c That 
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Ae 


times to meet with the Commons at 


6 


That the ancient manner of giving Aids was by Inden- Anno 1 Ant» 


ture, to which Conditions were ſometimes annexed ; the 
Lords only gave their Conſent, without making any Altera- 
tion: And this was the continued Practice, until the latter 
end of Henry the Fifth, and in ſome Inftances until Henry 
the Seventh. 

That in the famous Record, called, the Indempnity of 
the Lords and Commons, ſettled by the King, Lords and 
Commons, on a moſt folemn Debate in 9 Hen. IV. it is de- 
clared, that all Grants and Aids are made by the Commons, 
and only aſſented to by the Lords. 

© That the modern Practice is to omit the Lords out of 
the granting, and name them Parties only to the enacting 
Clauſe of Aids granted to the Crown; to which their 
Lordſhips have always concurred, and on Conferences de- 
pur from their Attempts of petty Alterations, in Acts re- 

ting thereunto. 

That if then all Aids be by the Grant of the Commons, 
it follows that rhe Limitation, Diſpoſition, and manner of 
Account, muſt likewiſe belong only to them. 

And that altho*' the Account then ſtated was ordered by 
19 Car. II. and the Act to which this Bill relates, to be 
brought before their Majeſties and both Houſes of Parlia- 
ment, this was a voluntary Act, and no Conceſſion of the 
Commons; for when their Lordſhips inſiſted upon it as of 
Right, in 31 Car. II. it was denied; and their Lordſhips, 
after ſeveral Conferences thereupon, withdrew their A- 
mendment to that Bill.“ 

That the Lords who appeared as Managers, and ſpoke 
at this Conference, were the Duke of Devonſhire, the Earl 
of Nottingham, and the Earl of Rochefter. 

© That the Subſtance of what was delivered by the Lords 
was to this effect; That their Lordſhips are willing at all 

8 and free 
Conferences, with an equal Deſire to continue a good Cor- 
reſpondence between both Houſes; and have often conde- 
ſcended in ſome things, rather than to go on with further De- 
bates: For tho Conferences are the beſt way of reconciling 
any Difference between the two Houſes, yet they are Marks 
to the World that there is ſuch a Difference; and the Lords, 
even in this Caſe, would have condeſcended to depart from 
their Amendments, if they had not judged them to be of 
luch Conſequence, that they could not do it. 

That they took notice that it had been ſaid, That De- 
bates of this kind ought to be grounded either upon Reaſon 
o PR and they would endeavour to proceed upon 

th. | 

* That in the Act 31 Car. II. for Disbanding the _— 

there 
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| : (256) ) 

Anno * there was no Direction to give any Account to either Houſe; 
_— and in the Act in the Year 167 7. for the Building of Ships, 
there was no Account to be given to the Houſe of Lords: 
So that theſe Precedents, which the Gentlemen of'the Houſe 
of Commons inſiſted upon, are not very applicable in the 
Matter of Debate, for in the laſt Act, and the Bill now de- 
| | pending, there is a Clauſe, That an Account ſhall be giyen 
l to both Houſes. 
| That the Lords had experienced by the laſt Act, That 
lf the Enquiry their Lordſhips are directed to take by this Act 
l | is defective and dilatory, for want of Commiſſioners that can 
[ attend them; and are able ro explain ſuch things as they may 
have Occaſion to enquire into: And it cannot be imagined, 
that ever they can have that Satisfaction by writing to them, 
which they may arrive at by perſonal Examination. 
| That it is very true, that in the Act of 19 Car. II. for 
| taking the public Accounts, there were no Commiſſioners 1 

| 
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named by the Lords; but *tis as true thoſe Commiſſioner Ni 
were not Members of the Houſe of Commons; and they had 1 
no reaſon to diſagree in that Matter, becauſe this Objection 
did not lie againſt them. Cc 
© That their Lordſhips declined all Arguments concern- A 
ing the Rights of the Commons in Granting, Limiting, and " 
Diſpoſing public Aids, and therefore forbore to anſwer any 15 
Arguments of that kind; for that the Buſineſs now depend. SP 
il ing relates only to the taking Accounts, and directing ſuch 5 
i | Part of the Revenue as is not appropriated to the Payment of f 
Salaries to ſuch Perſons as are employed therein, which their = 


Lordſhips take to be quite another thing. 

That the Commons urge it with great Weight, if their 
Lordſhips could ſhew no Precedent for doing this: But if 
if | there be any ſuch Precedent, their ogy 0 did hope the Ye 
* Commons would allow them for Reaſons; for it is not to be 
ſuppoſed theſe Precedents were made without Reaſon. 

That the Commons inſiſt they are the Repreſentative of 
all the Commons of England; and that the Lords can name 
no Commoner a Commiſſioner, nor appoint Money to ſuch 
250 Perſons for theſe Services. It appears by the Journals of the 
| Lords, and *tis to be ſuppoſed in thoſe of the Commons like- 
b wiſe, That in the Poll-Bill, Auguſt 1660, the Lords named 
| Commiſſioners for the Cinque-Ports, and expunged ſome in 
1 Kent and Suſſex; to all which the Commons agreed: In an 
| Act 31 Car II. for Disbanding the Forces, the Lords added 

Bennet Lord Sherrard, and the Commons agreed to it. 

* That in an Act made 12 Car. II. for ſpeedy Disband- 
ing the Army, the Lords named Commiſſioners that were 
Peers, who were to be joined with Commilſioners named by 
the Commons; and afterwards, in an Additional Act for Dit- 

| banding 


6270 


banding the Remainder of the Army, John Walker was Anno x Ann, 


added a Commiſſioner by the Houſe of Lords, and his Salary 
was twenty Shillings per Diem, which laſt Precedent comes 
directly up to be a Precedent in point; only in the Amend- 
ments now offered, there are four who are to have five 


hundred Pounds per Annum each, and he was one who had 


three hundred ſixty five Pounds per Annum. 

« That it was inſinuated by ſome of the Gentlemen of the 
Houſe of Commons, That the End their Lordſhips could 
propoſe to themſelves by ſuch an Enquiry, muſt be either to 
diſcover what Offences have been committed in the Miſap- 
plication, or whether there be a Failure of the Money for 
the Ends for which it was intended; and that to neither of 
theſe their Lordſhips Enquiry can be of Uſe: For as to the 
Puniſhment, it muſt be by Impeachment; and if there be 
any want of Money, the Lords cannot come at it. This their 
Lordſhips look on as an Objection to the Clauſe itſelf, but 
not to their naming Commiſſioners, to ſatisfy their Lordſhips 
in relation to the Accounts. TE 

© That there are other Uſes may be made of theſe Ac- 
counts; the Lords may have Leiſure to enquire into theſe 
Accounts, whilſt the Commons are employed on other 
weighty Occaſions ; and the Lords may take notice, for there 
is an Account of it in the Printed Votes, licenſed by the 
Speaker, That the Commons have not made ſo great a Pro- 

reſs in thoſe Accounts as their Lordſhips have done; and 
Mou the Lords diſcover Miſcarriages, they may order a 
Proſecution of them in the Exchequer, lay x to before rhe 
Houſe of Commons, or repreſent the Matter to the King, 

© That there are ſome Precedents in Richard II's time, 
and it ſeems to be implied in the Precedents quoted in the 
Year 1677, about the Act for Building thirty Ships, That 
the Houſe of Commons have not of themſelves a Right to 
take theſe Accounts, for the Diſpute, then, was not about the 
Commiſſioners, but the laying the Accounts before the Com- 
mons alone; for, had they Power to call for them themſelves, 


| an Act would not have been neceſſary ; and the Precedent 


of the Lords receding at that time ought not to be reckoned 
to their Diſadvantage, becauſe from their ſuſpending their 


| Privileges at that time, which they did with a Proteſtation, 


and from the thirty Ships that were built thereupon, it is, 
that we ſit here in Safety. 
In that Diſpute it was acknowledged, That it was the 
Inherent Right of the Lords to call for the Accounts; fo 
that tis no extraordinary thing that the Commons have now 
done, for this Bill gives the Lords and Commons an equal 
Right to call for tne Accounts: And ſince the Commons 
cannot call for theſe Accounts ſo well as by this Bill, where- 
Tou III. K Kk in 
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in they have named Perſons, under their own Juriſdiction as 
Members of your Houſe, it is but reaſonable they likewiſe 


ſhould name ſuch Commiſſioners as they may have Autho- 
rity to call upon ; for the Commons will hardly allow them 
Authority to ſend for the Members of the Houſe of Com. 
mons. | 

© On the whole, ſince the Bill had allowed their Lord. 
ſhips to take the Accounts, their Lordſhips deſire to knoy 
what Reaſon there could be, why they ſhould not be alloy. 
ed the proper Methods of coming at theſe Accounts. 

To this the Commons reply d, That the Precedents in 
1660, 31 Car II. and Additional Bill in 12 Car. II. were 
no Grounds for their Lordſhips inſiſting to add and ap- 

int Commoners; becauſe in thoſe the Lords had the 
Conſent of the Commoners ſignified to their Lordſhips by 
their Repreſentatives in Parliament. But, the Lords haye 
no Right to impoſe an Office or Burden upon any Com- 
moner, without their own Conſent ; and, in the Courſe of 
the Legiſlature, the Lords have no Means to know, nei- 
ther hath a Commoner any way to ſignify his Conſent or 
Diſſent, but by his Repreſentatives in Parliament. To in. 
fiſt to appoint Commoners, after their Diſſent is figniked 
in the proper Parliamentary way, is to inſiſt upon a Right af 
appointing Commoners, and impoſing a Burden upon them 


without their Conſents; winch their Lordſhips never pte. 


tended to, no more than the Commons to nominate and ap- 
point Peers in any Commiſſions. 

That in the Aid given in the ſecond Year of their Mz 
jeſties Reign, the Lord Durſley was inſerted a Commiſſioner; 
in caſe the Lords had not ſignified his Diſſent, he had been 
a Commiſſioner; and yer that would not have been a Prece- 
dent of the Commons Right of appointing a Peer to be: 
Commiſſiner, and inſiſting upon it. But the 33 by Amend. 
ment left him out, and the Commons agreed to the Amend 


. ment, though in a Money-Bill; conceiving they had no 


Right to inſiſt upon naming a Peer without the Conſent af 
the Peers, who only can bind their own Members : Neither 
can the Peers pretend to a larger Right over the Commons. 

That their Lordſhips in their Reaſons ſay, That if they 
may not nominate Commoners Commiſſioners, by Parity of 
Reaſon they may be deprived of aſſigning Council upon Im. 
peachments for Miſdemeanour, and in Caſes of High- Treaſon, 
where Matter of Law appears. 

« That the Commons conceive this is not a natural Con- 
ſequence : For in Caſes of Impeachment they act in thelt 
judicial Capacity; and the Law gives the Party accuſed a 
Right to have Council, and their Lordſhips aſſign Council, 


when the Party cannot get Council to alliſt him, — 
| a 
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Law enables their Lordſhips to do it. But there is no Law, Anno 1 Anne 


which entitles them to nominate Commiſſioners for paſſing 
Accounts. | | 

That their Lordſhips alledged, that in the Bill for Regy- 
Iating the Trial of Treaſon, both Houſes agreed that their 
Lordſhips might aſſign Council in Caſes of Impeachment for 
High-Treaſon. | | 

That the Bill not paſſing, that cannot be urged as a 
Precedent. | | 

© That as the Lords cannot ſupply the Want, that being 
the Act of the Commons, nor puniſh the Miſapplication till 
Complaint is made by the Commons; fo neither can their 
Lordſhips acquaint the Commons at a Conference, that 
there hath been a Miſapplication of the Money; becauſe 
thet were giving Judgment, before the Matter came judi- 
cially before them. 

: That the Lords cannot puniſh a Commoner (except for 
Breach of their Privilege) without an Information made by 
the Commons. 

That ſince no Fruit can be had by their Lordſhips En- 
quiry, why ſhould they nominate Commiſſioners, not being 
their Repreſentatives ? : 

© And that to inſiſt upon it at this time, is moſt unſeaſona- 
ble, when the Commons, for the Support of the Govern- 
ment, lay under the heavy Burden of ſo many Taxes; which 
Weight will be much encreaſed by being denied the Satis- 
faction of knowing how their Money is diſpoſed of, and 
having thoſe skreened from Juſtice, who miſapplied the ſame ; 
which muſt neceſſarily happen, by denying to agree with the 
Commons. 

© That in anſwer to what was ſaid by their Lordſhips, 
That in caſe of the building the thirty Ships, it was admitted 
their Lordſhips had a Right to take the Accounts ; it was 
admitted, with this Diſtinction, That as to the Stating and 
Examining the Accounts, it belonged only to the Commons, 
but that the Lords claimed the Cognizance of the Accounts in 
their judicial Capacity, for their Information in Caſes of 
Miſdemeanour. 

That as to the Queſtion which their Lordſh ips ask, 75 
what end are theſe Accounts to be laid before them? to which 
here ſeems ſome Difficulty to make an Anſwer ; the Com- 
mons cannot but obſerve from thence, Their Lordſhips Right 
to demand to have thoſe Accounts, is not very clear; for 
| "2 ſtrange kind of Right, for which *tis hard to give a 

eaſon. | 

Upon Conſideration whereof, it was Reſolved, That this 
Houſe doth adhere to their Diſagreeing with the Lords to 
he Amendments made by the Leeds to the Bill, entitled 
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examine, take and ſtate the public Accounts of the Kingdom : And 
that this Houſe doth adhere to the Bill, as it was ſent up 
from this Houſe. | 
The day before this laſt Conference was reported, the 
Houſe laid the following Repreſentation before her Majeſty. 
© Moſt gracious Sovereign, We your Majeſty's moſt duti. 
ful and loyal Subjects, the Commons in Parliament afſem. 
bled, (being deeply ſenſible, that notwithſtanding the immenſe 
Sums which have been raiſed for the Service of the late War, 
the Nation ftill labours under a vaſt Debt of 5 Millions 
of Money) do think it our indiſpenſible Duty to lay before 
your Majeſty the unhappy Cauſes and Inſtruments, which 
appear to us, to have brought this heavy burden upon your 
People, not doubting but 3 Majeſty will be graciouſly 
pleaſed, in your great Wiſdom and Goodneſs, to give ſuch 
effectual Orders, that neither any indirect Practices ſhall be 
ſuffered, nor any Perſons entruſted with the Adminiſtration 
of the public Affairs, who have been the Authors of all our 
Miſeries. . 

We therefore humbly crave leave to repreſent to your 
Majeſty, that during the ſaid War, which was carried on 
in Defence of the Proteſtant Religion, and the Liberties of 
Europe, againſt the common Enemy of both, and therefor: 
chearfully ſupported by the People of England; yet, even 
then, when the great Neceſſities of the Kingdom did require 
a more than ordinary Frugality, there appears to have been 
a general Miſmanagement of the public Revenue, which 
was principally owing to ſome of thoſe great Officers of the 
Treaſury, who, being more intent on their own private Pro- 
fit, than the due Execution of their public Truſts, did neither 
diſcharge the Duty of their own Places, nor take care that 
the ſub-ordinate Officers ſhould diſcharge theirs. 

* And we can attribute it to no other Cauſe than this Re- 
miſineſs in the Treaſury, that many Receivers in the ſeven 
Counties of * 6 and Wales, made fo long and unneceſ 
fary Delays in their reſpective Payments into the Exchequer, 
of the Taxes given by Parliament, and levied on your Ms 

jeſty's good Subjects, by which means they made unres 
ſonable Advantages to themſelves, whilft the Public wi 
forced to pay great Intereſt and large Premiums, not only 
for the want of their own Money, 1 5 as we have grei 
reaſon to believe, many times for the Loan of it; and eve 
ral Receivers in ſuch intermediate Time have failed wit 
conſiderable Sums in their hands, to the great Loſs ad 
2 of the Public. 

* Your dutiful Commons do farther humbly repreſent ' 


your Majeſty, That great Sums of Money have been . 
| e ö 
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1) ed, and divers Tallies with Intereſt ſtruck unneceſſarily Anno 1 Ann. 


id upon the Aſſeſſments and other Parliamentary Aids, before 1702. 
Ip the public Occaſions have required them; and this Practice 

hath been purſued, when Votes of Credit have been ob- 
10 tained, upon Repreſentations made to your Commons of very 


preſſing Neceſſities for the ſame : whereby many Officers of 
the Revenue, and their Friends, have had an Opportuni 
to receive great Sums for Intereſt, which did incur on ſack 
Tallies before their Money was paid in, to the Uſe of the 
Public; for the Advantage of which Intereſt, we have alfo 
reaſon to believe, that many Accomptants (who have re- 
ceived from the Exchequer great Sums of Money for the Uſe 
of the Public) did induſtriouſly delay the Payment thereof 
to the Seamen and Soldiers, to whom it was due. And this 
ſeems to be the great Inducement, that made ſuch Accomp- 
tants truſt great Sums of the public Money in the hands of 
Goldſmiths and other Perſons, in order to make private Ad- 
vantages of it, and lend it back to the Exchequer in other 
Perſons Names: All which tended to the great Damage of 
your Majeſty's good Subjects, ro the manifeſt Wrong and 
Diſcouragement of the Seamen and Soldiers, and to the great 
Diſhonour of the Engliſh Nation. | 

© This evil Practice of ftriking Tallies with Intereſt, be- 
fore the Money was paid in, was alſo attended with another 
very great Inconvenience to the Public, that whenever the 
Nation had Occaſion for Ono to anſwer the pre- 
ſent Neceſſities of the Kingdom, many Perſons who advanced 
their Money upon Loan, knowing they ſhould have the ſame 
Advantages by Delay, as by Prompt-Payment, would nor 
bring their Money into the Exchequer for ſeveral Months 
after the Tallies were ſtruck ; whereby the Government was 
forced, in the mean time, to pay exceſſive Rates for Stores 
and Proviſions for the Army and Navy, in regard the Mer- 

Chants and Tradeſinen could have no Ready- Money for their 
Goods, but remote Tallies upon a large Diſcount. 

* And by theſe and other undue Means, a very great Part 
of all the public Aids were ſquandered on in ext avagant 
Intereſt, large Premiums, and in exceſſive Rates for Stores 
and Proviſions, which has been one of the great Cauſes that 
hath brought ſo heavy a Debt upon this Nation. 

© But here we cannot, in Juſtice, omit to acknowledge 
the preſent good Management of the Treaſury, whereby, for 
the Elonour of your Government, and the Advantage of the 
whole Nation, no unneceſſary Tallies with Intereſt are per- 
mitted to be ſtruck, nor more Money at any time borrowed, 
than the Neceſiities of the Nation do require; and Care is 
taken to ſupport the Credit of the Navy, Victuah ing, and 
other public Offices; and that Stores and Proviſious are r 
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good meaſure provided, with as great Advantage to the Pub. 
fie as if the ſame were purchaſed with Ready-Money ; which 
Frugality and good Management will be found to be one of 
the moſt effectual Means, to make your Majeſty's Govern. 
ment eaſy at home, and to carry on a vigorous War againſt 


the Common Enemy abroad. 


© And we humbly crave leave farther to repreſent to your 
Majeſty, that though your Commons (who are always m 
to ſupport the Dignity of the Crown) had _— provided all 
thoſe Sums, which (according to the largeſt Eſtimates laid 
before them) were thought neceſſary for the Occaſtons of the 
Civil-Liſt, yet, over a above the ſaid Sums, and out of the 
Aids given by Parliament, (which q the Law of England 
are appropriated, and ought to have 
common Profit of the 9 4" Realm) many large Sums of 
Money, during the time of ſuch heavy Taxes upon the 
People, have been diverted under the Head of ſecret Servi- 
ces, and for Salaries, Bounties and Penſions to private Per. 


| ſons, which (if proper to be paid at all) ought to have been 


ſupplied out of the Civil-Liſt: Nay, to ſo great a Degree 
did this Profuſeneſs extend, that ſeveral thouſand Pounds 
were paid out of public Aids, to get great Places for 
the late Earl of Sunderland, and the preſent Earl of Albe- 
marle; ſo little could your Commons depend upon the Inte- 
grity of the public Officers, ſo little Regard was had by them 
to thoſe heavy Taxes the People lay under, that nothing 
leſs could ſecure the public Money from Miſapplications, 
than an expreſs Clauſe of Appropriation ; which though not 
at all neceſſary for the Security of the public Money in gene- 
ral, but only to direct the Application of it in ſome particu- 
lar Caſes, yet whenever your Commons made no ſuch parti- 
cular Appropriation, they ſeldom fail'd to wo the pub- 
lic Money; which has been another great Cauſe of the heavy 
Pebr that lies upon the Nation. 
© And your Commons humbly crave leave farther to re- 
preſent to your Majeſty, that the ancient and eſtabliſhed 
Method of accounting in your Majeſty's Exchequer, hath 
been in Manner following : that is to ſay, the Auditor of the 
Receipt is to make out and tranſmit the Impreſt Rolls half- 
yearly to your Majeſty's Remembrancer, in order to the 
Golding the Accomptants; which being 
communicated to the Auditors of the Impreſt, they are to 
certify to the ſaid Remembrancer what Accomptants have 
not brought in, or proſecuted their Accounts, and there- 
upon the Remembrancer is obliged, every iſſuable Term, to 
iſſue out Proceſs againſt them, ſo that the Auditor of the Re- 
ceipt is the main Wheel that ſets all the reſt a going; and 
when that great Officer 1s deficient in his Duty, it is ** re- 
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os nor indeed poſſible, for the reſt to proceed, but all Anno 1 Ann. 


roceſs againſt Accomptants muſt be at a ſtand, and your Ma- 


jeſty, and all your loyal Subjects muſt extremely ſuffer by it. 


And as to the Clerk of the Pells, he is to examine the Im. 
preſt-Rolls, but the Auditor is obliged to tranſmit them to 
the Remembrancer ; and when, thro' the Neglect or Cor- 
ruption of the ſaid Officers, this ancient Method and Courſe 
of the Exchequer, was not ſo ſtrictly obſerved as it ought 
to have been, it was expreſly provided by an Act of Parlia- 
ment, ſo lately made as in the eighth and ninth Year of the 
Reign of his late Majeſty King William of glorious Memo- 
ry, and entitled, an Act for the better Obſervation of the Courſe 
anciently uſed in the Receipt of the Exchequer, 1n theſe Words 
following; that is to ſay, That the Auditor of the Receipt 
© ſhall tranſmit the ordinary Impreſt-Rolls half-yearly to 
the King's Remembrancer, in order to the Charging or 
* Proſecuting of Accomptants ; and ſhall halt-yearly, (to wit) 
© at Eaſter and Michaelmas, make out and tranſmit to the 
© ſaid Commiſſioners of the Treaſury, or the Treaſurer for 
© the Time being, the Declaration of the Receipt, Iſſues and 
© Remains at the Exchequer for every Half-year ſucceſſively; 
© all which Matters and Things, and all other Matters and 
© Things belonging to the Office and Duty of the Auditor 
* of the Receipt, Fall be faithfully and carefully done and 
* perform'd by the Auditor of the Receipt for the Time 
being, in ſuch Manner as hath been anciently accuſtomed. 
And it is hereby farther provided, that the ſaid Auditor do, 
* as frequently as he thinks fit, but at leaſt once in every 
* three Months, carefully examine the Teller's Vouchers, for 
* the Payments which he allows in his weekly Certificates. 
But ſo it is (Moſt Gracious Sovereign) that notwithſtanding 
the plain and expreſs Words of the ſaid Statute ſo lately 
made, Charles Lord Hallifax, the preſent Auditor of the Re- 
ceipt, though he was himielf a Member of that Parliament, 
yet he hath taken ſo little Care to diſcharge the Duty of his 
Office, for the Intereſt of your Majzſty and the Security of 


the Public, that he hath not duely performed any one of the 


Particulars above-mentioned ; and for want of examining the 
Tellers legal Vouchers, the ſaid Auditor manifeſtly deceived 
your Majeſty and the Public, by inſerting into the weekly 
Certificates of he Receipts, Iſſues, and Remains of the Ex- 
chequer, ſuch Sums of Money as were never actually and 
bona fide paid to the proper Parties, nor the Crown legally 
diſcharged thereof: And as to the Impreſt-Rolls, your Com- 
mons cannot without Gricf obſerve to your Majeſty, that 
notwithſtanding there may be fix Impreſt- Rolls now tranſ- 
mitted to the Remembrancer, yet it is well-known in the ſaid 


= 


Office, that none of the ſaid Rolls from the eight and 
t Weatieth 
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Anno 1 Aan, twentieth of June, one thouſand ſeven hundred, excluſive, 
1702. were ſo tranſmitted, till very lately after the two and twentieth 


of January laſt, and after the ſaid Commiſſioners of Accounts 
had made their Enquiries into that Neglect by Order of your 
Commons; which being long after rhe I'ime they ought to 
have been tranſmiited, the ſaid Auditor was very far from 
doing his Duty in this Particular; and by reaſon of this Neg. 
lect, no Charge could be made in the mean time upon the 
reſpective Accomptants, who have received vaſt Sums of the 
public Money, which are unaccounted for to this day ; and 
by this means, notwithſtanding the 8 Accomprtants 
ought annually to account within three Months after the 
End of each Year, yet due Proceſs hath not, nor indeed 
could be iſſued out againſt them; and many Perſons who 
have received great Sums by way of Impreſt, from the Trea- 
ſurer of the Navy, and Pay-Maſter of the Army, are skreen. 
ed from Proſecution, and not being ſet Inſuper in the Exche. 
quer, cannot be regularly called to an Account for the Moneys 
by them received: And we have rear reaſon to believe, 
that the Damage to the Public by this Neglect in the {aid 
Auditor and his Predeceſſor, may amount to ſeveral Million 
of Money, ſince by length of time (during which the prin- 
cipal Accounts have been neglected) many of the Perſon 
who received the ſaid public Moneys, are either dead, a 
become inſolvent ; and the greater the Neglect of the forme 
Auditor was, before the making the ſaid Statute, and befor 
the preſent Auditor came into his Office, the greater ought 
to have been his Care to diſcharge his Duty, purſuant v 
that Law, which he himſelf was preſent at the making d 
and which he has ſo highly neglected for the ſpace of thre: 
Years and upwards, ever ſince he came into the ſaid Office, 
to the great Detriment of your Majeſty, and all your loi 
Subjects. | 
And notwithſtanding it was alſo provided by anothe! 
Act in the fourth Year of the late King William and Que 
Mary, chap. 3. that in caſe any Officer of the Excheque 
ſhould demand or take any Fee, Gratuity or Reward, « 
miſapply any of the weekly Sums therein mentioned, @« 
ſhould not perform other things which by the ſaid Act the 
are required to perform, they ſhall forfeit their Office 
1 and be incapable of any Office or Place of Truſt, yet tit 
ith | * ſaid Auditor hath acted contrary to the ſaid Statute, and hal 
received ſeveral Sums of Money to his own Uſe, contrary v 
Law and the Truſt repoſed in him: for all which, or a 
other Breaches of his Duty, as well as for thoſe formerly la 
before your Majeſty, (for whoſe gracious Anſwer to on 
humble Addreſs on that Occaſion, we return your Mali 


our moſt humble and hearty Thanks) we earneftly delit 
you 


2 


; torney-General, effectually to proſecute at Law the ſaid Au- 
$ diror of the Receipt: And thus, as we have ſeen great and 
r good Actions rewarded by your Majeſty, we doubt not but 
0 to ſee all Deceits and Miſmanagements duly puniſhed; ſince 
n your Commons can propoſe no Benefit to themſelves by all 

N their Enquiries, unleſs the Laws are put in due Execution, 
e and thoſe who have lived ſo long in defiance of them, come 
8 at laſt to feel their Weight. | 

d © Anu by the Negirct of the ſaid Auditor and his Prede- 

ts ceſſor, the Auditors of the Impreſt, and the Remembrancer, 

1 and other Officers of the Exchequer, have not been able to 

ed proceed in their Duty, according to the Law and Courſe of 

o tie Exchequer, ſeveral of which Officers have been alſo 

a negligent therein, whereby ail the public Accounts of the 

* Nation are far behind. The ſtate whereof (as delivered in to 

ie. the ſaid Commiſſioners of Accounts) in the Particulars here- 

ys after mentioned, is as followeth : 
ve The Earl of Ranelagh, late Paymaſter of your Majeſty's 

-:1 Forces, of one and twenty M-llions and upwards, received 

ons in fourteen Y ear's time, hath paſſed no Account during all the 


rin. late Reign, farther than the laſt of December, one thouſand 

on; x hundred and ninety, nor any other Account farther than 
March one thiouſand fix hundred and ninety two, which was 

not declared before the rwentieth of June laſt, and even that up- 

for Non Vouchers, which were not ſutficient for a legal Diſcharge. 

© The Commiſhoners for the Sick and Wounded have 


ugh f ö N 
* brought in neo Account during all the late Reign, and none 
d iace, any farther than the one and thirtieth of December, 
hre: None thouſand fix hundred and ninety. | 


© The late Preafſurer of che Chamber, Sir Rowland Gwyn, 


Ir Parkhurſt, Mr. Paſchall, and others, Commiſhoners of 
the Prize-Office, have delivered in no Accounts at all to the 
Auditors of the Impreft 

Jacob Vandereſche, Eſq; Paymaſter of his late Majeſty's 
Dutch Forces, hath received three Milli ns twenty five 
houſand ſeven hundred fifty rhree Pounds nine Shillings and 
Ix Pence; which by compucarion is ãfty two thouſand nine 
undred and ſeven Pounds ix Shilling ad etgnt Pence 
arthing, more than the Pay of thoſe Troops could have 
mounted to, if they ha.i been always compleat; no Deduc- 
tons made from them, and upon an Engliſh Eſtabliſhment, 


* 10 hich all of them were not: and vc. the faid Vandereſche 
ly lat ath paſſed no Account at all; ani. tho' often ſummoned, 
Bath never appeared before the faid Commiſſioners of the 

5 Public Accounts, but ſtands indebted to the ſaid Troops in 


dne hundred and twelve thouiand two hundred __— nine 
Toms III. LI ounds 


he late Maſter of the Robes, the Earl of Albemarle, and 


your Majeſty will be graciouſly pleaſed to order your At- Anno 1 Ann, 


1702. 
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Anno 1 Ann. Pounds nine Shillings and eight Pence; which is now de. 


1702. manded as an Arrear due to them, your Majeſty and the : 
= yy» Public. | | N 
The late Treaſurer of the Navy, of ſeventeen Millions 
and upward received, hath brought in ſeveral Accounts, ty \ 
the laſt of December, one thouſand ſix hundred and nine t 
eight. His Account for the Year one thouſand ſix hundred 4 
and ninety two, was declared the third Day of July Jag; 
ſince which the Accounts of the three following Y ears only 8 
have been declared. 1285 . f 
The ſaid Treaſurer, by Mr. Papillion, Caſhier of the b 
Victualling Office, hath paſſed no Account during all the - 


late Reign, farther than the one and thirtieth of December, 4 
one thouſand ſix hundred and ninety ſix, which was not de. 
clared till the 19th of May, one thouſand ſeven hundred and J 


one; and on the Foot of that Account he remained indebted F 
five hundred chirty four thouſand twenty ſeven Pounds three 6 
Shillings and three Pence. : 

And many other Accomptants, whom it would be to N 
tedious to enumerate to your Majeſty, are either far behind 2 
in their Accounts, or have never brought in any Accounts F 
at all; inſomuch that altho* forty five Millions five hundred 7 
ſixty eight thouſand ſeven hundred twenty five Pounds nine. 0 
teen Shillings and two Pence Farthing (a Sum never known ch 


to be raiſed in very many Reigns before) hath been levied PT 
on your —_— good Subjects, and iſſued out of the Ex. 15 
chequer to the ſeveral Paymaſters and Treaſurers of the Nayy, 

Army and Ordnance, for the Service of the late War, be- 
tween the fifth of November, one thouſand fix hundred and E. 
eighty eight, and the eighth of March laſt paſt, (beſides the 


ſeveral Millions of Money raiſed for other public Uſes) yt 4 
the far greateſt part thereof hath not been accounted for to BY 


this day, to the great Diſſatisfaction of your People, and 
the grear Diſhonour of the Nation. od 
Hy theſe Neglects and Delays, all Accounts have been thi 
rendred fo intricate and confuſed, that the ſeveral Accomp- 
tants have had great Opportunities of defrauding the Public of 
the Diſcovery of their Vreads has been made very difficult, * 
and a hindrance thereby is given to the paſſing all ſucceed: 9 
ing Accounts. th 
* Hence it is that ſo many public Officers and Accomptants th 
have raiſed great Eſta es to themſelves, at the Expence of the | 
Public, when it is evident they have had no lawful Means 20 
to attain them; and ſeveral Perſons, whoſe Duty it was to gr. 
hinder ſuch Exorbitancies, meaſuring their Requeſts rather I cee 
by their own Avarice than their Merit, have obtained for 
themſelves Grants to ſuch a Value, as in foregoing Reign WM (4 
have been eſteemed large Supplies towards great and public WM ſin 
Services, | 


TT 


le. Services; which has been another great Cauſe of the Debt Anno 1 Ann, 

F es; f 8 

” that lies upon the Nation. 1702. 

And your Commons do farther humbly repreſent to your | 

* Majeſty, that notwithſtanding ſuch vaſt Sums iſſued out to 

De the ſaid late Paymaſter and "Treaſurer, whereby your Com- 

"ny mons had amply provided for all thoſe Services, and for the 

”y eſfectual carrying on the War againft France; yer they find, 

ſt to their great ſorrow, that not only the Officers, but the 

ily Seamen and Soldiers, who on all Occaſions have behaved 
themſelves bravely in defence of their Country, have not 

the been paid during the late War, and that great Sums are ſtill 

the owing to many of them: whereas if the public Money had 

Fa, been duly applied to the Uſes for which it was given by 

Ge, your Commons, inſtead of thoſe many Hardſhips that were 

ng endured by your Majeſty's moſt faithful Subjects and their 

ed Families, who ſerved ſo well in your Fleets and Armies, 

=; they would have had Juſtice done them during the laſt War, 

and been encouraged more chearfully to engage themſelves 

| in this. | 

m But, inſtead of Juſtice, we have too much Reaſon to be- 

= liere, that thoſe very Perſons, who by long and unneceſſary 

red Delays have compelled them to accept of remote Tallies and 

5 Paper. Securities, have (amongſt others) taken Advantage of 

11 their Neceſſities, and employing Brokers to buy up thoſe 

— Tallies and Securities at a low Rate, have afterwards paid 


themſelves with that ready Money which they ſhould at firſt 
" have diſtributed to the Seamen and Soldiers. 

And ſuch was the myſterious Trade upon Tallies and 
Exchequer-Bills, which was formerly carried on by com- 
mon Brokers, betwixt the Exchange and the Exchequer, and 
* which did, as it were, prey upon the mw Vitals of the Go- 

vernment; and fo great gain was made thereby, at the Ex- 
and pence of the Public, that vaſt Sums of Money were employ-. 
ed init, which did very much leſſen the true trading Stock of 


eme Nation, whereby both the Exportation of the woollen and 
"? cher Manufactures of this Kingdom, and the Importation 
li of Bullion, and other Commodities of foreign Countries, to 
a be manufactured in England, have been very much obſtructed, 


to the great Prejudice of your Majeſty's Cuſtoms, the loſs of 
the Balance of Trade, and the great Impoveriſhment of 
> Bf the whole Kingdom. | 

And tho' the late Paymaſter and Treaſurer, by long 


nes and unneceſſary Delays in ſettling their Accounts, have in 
L great meaſure prevented any Diſcovery of their undue Pro- 
_ ceedings, and have endeavoured to protect themſelves from 
NG a juſt and fair Account to the Nation, by Privy-Seals and 
U other unjuſtifiable Warrants, ſurreptitiouſſy obtained for paſ- 


ling their Accounts, without proper Vouchers, contrary to 
| Ll2 the 


65 | 


Anno 1 Ann, the Law and Courſe of the Exchequer; yet your Commons, 


1702. 


by the great Fidelity and Diligence of the ſame Commiſ- 
ſioners foc the taking, examiniag and ftating the public Ac. 
counts of the Kingdom, have not only diſcovered the ſeve. 
ral Miſmanagements above-mentioned, bur alſo ſome of the 
unwarrantable Proceedings uſed by the ſaid late Paymatter 
of your Majeſty's Forces, by whom a conſiderable par: of 
the Money which came to his hands, and which ought not 
to have been applied to any other purpoſe than the Payment 
of the Army, hath been diverted to his own ani to other 

rivate Uſes; for all which, upon a full and fair hearing in 
bis own Defence, he hath juſtly incurred the Cenſure of this 
Houſe, and been declared guilty of a high Crime and Miſt. 


 meanor. "* 


And we find, to our unſpeakable Grief, whilſt his lat 
Majeſty was engaged in the Proſecution of the glorious De. 
ſign of preſerving the Proteſtant Religion, and rhe Liber. 
ties of Europe, and was thereby neceſſitated to commit the 
Care of the public Affairs in this Kingdom to particular Mi. 
niſters, (whereof none were more particularly entruſted in 
the chief Adminiſtration than thoſe who have Ron the great 
Cauſes of the unhappy differences among us:) This genen 
Miſmanagement of the public Affairs did actually (preaditſel 
over the whole Kingdom, and ſeems to be owing (amongt 
other things) to a Pipe dan of Othces and Places, wier 
Men were rather choſen for their Incl nations to ſerve a Part, 
than for their Qualifications to ſerve the Public. 

* And theſe Men being conſcious to themſelves of the 
many Frauds and Offences committed aga' ſt the Public 
have no other hopes to ſhelter themſelves from Juſtice, tha 
by taking away the Reputation of thoſe who deſire to d 
Right to their Cy, by detecting their Iniquities; and 
being united in Guilt and Intereſt, they endeavour to amuk 
and 1mpoſe upon thoſe, whoſe Poſterity, we have too much 


Reaſon to fear, will groan under the ſad Effects of the wick 


edneſs of the one, and the too great credulity of the other. 

© Theſe, dread Sovereign, are divers of the Cauſes of tho: 
Miſchiefs your Kingdom ſuffereth by the late Miſmanage. 
ments, and which your loyal Commons could not omit thu 
humbly to repreſent in all dutiful Manner, without being 
unfaithful to your Majeſty, and to the Country by whon 
they are entruſted. 

From hence your Majeſty will be graciouſly pleaſed to 
take notice, that the great Debt which lies upon the Nation, 


and all the Arrears which are owing to your Majeſty's For- 
ces, do not ariſe ſo much from the Deficiencies of the Funds 
as for want of Care in the Management, and Fidelity in 
the Application of them. | 
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© But ſince it hath pleaſed Almighty God to place your Anno 1 Ann. 
Sacred Majeſty on the Royal Throne of your Anceſtors, we 1702. 
have ſo entire a Confidence in your Majeſty's Goodneſs, that 
we can no longer fear to ſee the public Revenue miſmanaged 
or miſapplied, the Accounts neglected, or the Forces unpaid ; 
and we chearfully depend on your Myefty's Wiſdom, that 
al our Grievances, by your Grace and Favour, will in due 
time be redreſſed and removed, by puniſhing thoſe who have 
been the Cauſes of them, and by entruſting none in the Ad- 
miniſtration of the public Affairs, who, 25 their own pri- 
vate Advantage, have manifeſtly contributed to the Calamity 
of their Country. | | 
© This (moſt gracious Sovereign) will be the only ef- 
fectual Means to prevent the like Miſmanagement for the 
future; and thereby to make your Majeſty's Reign happy 
at home, and proſperous abroad. | 
his will be the beſt means to enable and encourage 
our dutiful Commons to raiſe thoſe Supplies which ſhall 
bh neceflary to ſupport your MO againſt all your Enemies. 
Thus we humbly crave leave, upon this Occaſion, to 
repeat our Aſſurances to your Majeſty, that we will always 
ſtzad by and aſſiſt your Majeſty to the utmoſt of our power, 
in preſerving the eſtabliſhed Government both in Church 
and State, maintaining the ancient 3 of the Engliſh 
Nation, and defending the Liberties of Europe againſt the 
boundleſs Ambirion of France.' 
To this Addreſs her Majeſty made anſwer : | | 
Gentlemen, the Repetition of theſe Aſſurances you give Queen's An- 
© me in this Addreſs, of your Zeal for my Service, and the ſwer. 
Good of the Kingdom, is very acceptable to me. I ſhall 
© conſider the ſeveral particulars of it, and always have 
great regard to the Repreſentations of the Houſe of Com- 
© mons, and the true Intereſt of England.” 5 
The Miſunderſtanding between the two Houſes was conti- 
nued March 10. by the following Meſſage. 
© Mr. Speaker, we are commanded by the Lords to ac- Bir. Bertie, x 
quaint this Houſe, that whereas a ſcandalous Paper reflecting Member, com- 
on the Lord Chancellor and his Proceedings in the Court of plain'd of by the 
Chancery, hath been complained of and read in the Houſe Lords. 
of Lords, of which their Lordſhips are informed upon Oath, | 
that Mr. Robert Bertie, a Member of this Houſe, can give 
ſome Account; their Lordſhips do deſire, that for that pur- 
= this Houſe will give leave for him to appear before the 
ords.” 
To which the Commons reply'd as follows. 
* The Commons having received a Meſſage from your 
Lordſhips, wherein your Lordſhips did acquaint them, that 
a Scandalous Paper reflecting on the Lord Chancellor _ 
| ls 
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Anne t Ann. his Proceedings in the Court of Chancery, has been com- 


1702. 


lained of and read in the Houſe of Lords, of which your 


k_—y— ] ordſhips are informed upon Oath, that Mr. Robert Bertie, 


a Member of the Houſe of Commons, can give ſome Ac. 
count; Your Lordſhips do defire thar for that purpoſe, the 
Commons would give leave for him to appear before your 
Lordſhips. | | 
* The Commons have commanded us to acquaint your 
Lordſhips, that they not being informed by the ſaid Mellage 
of the particular Matters contained in the ſaid Paper, or 
upon what Grounds your Lordſhips ask to have their Mem- 
ber appear before you, they deſire your Lordſhips to let 
them know what the nature of that Account is, which is 
expected from their Member. | 
What follows being neceſſary to clear up this remark- 
able Conteſt between the two Houſes, is added in the fame 
Order of Time, as it was publiſhed by Direction of the Houſe, 
Ordered, That the ſaid Committee do draw up what is pro- 
per to be offered to the Lords, at a Conference upon the 
Subject Matter of the Meſſage from the Lords the 4th In- 


ſtant, relating to the Commiſſioners of Accounts, and the 
Lords Proceedings in relation to the Obſervations of the 


ſaid Commiſſioners. 

Feb. 16. Colonel Granville reported from the Committee 
to whom it was referred to draw up what 1s proper to be of. 
fered to the Lords at-a Conference, upon the Subj-Et-Mat- 
ter of the Meſſage from the Lords the 4th Inſtant, relating 
to the Commiſſioners of Accounts, and the Lords Proceedings 
in relation to the Obſervations of the ſaid Commiſſioners; 
that the Committee had drawn up the ſame accordingly, which 
they had directed him to report to the Houſe, which he read 
in his Place, and afterwards deliver'd in at the Clerk's Table, 
where the ſame was read, and agreed unto by the Houſe, 
and is as followeth : | WE 

The Commons cannot comply with youg Lordſhips De- 
fires contained in your Meſſage of the 4th Inftant, becauſe 
the Commons are till of the fame Opinion as was delivered 
to your Lordſhips in February 1691, at a Free Conference 
upon the Subject- Matter of the Amendments made by the 
Lords to the Additional Bill for the appointing and enabling 
Commiſſioners to examine, take, and ftate the public Ac- 
counts of the Kingdom; when they deſired to know the 
end your Lordſhips would propoſe to your ſelves, by an En- 


quiry into the public Accounts: For ſhould any Miſapplica- 


tion of Money, or Default of Diſtribution appear in the 
Accounts, your Lordſhips cannot take Cognizance thereof 
originally; or otherwiſe, even in your Judicial Capacity, than 
at the Complaint of the Commons. And ſhould a F 3 or 
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Want of Money appear, it is not in your Lordſhips power Anno 1 Ann. 


to redreſs it; for the Grant of all Aids is in the Commons only. 
Or if there be any Surpluſage, the Commons only can apply 
it to the Charge of the enſuing Lear. 

gut ſhould the Commons give leave to the Commiſſioners 
to attend your Lordſhips, no Information they can give 
againſt any Perſon whatſoever, can entitle your Lordſhips 
either to acquit or condemn. Yet ſince this Meſſage, the 
Commons find in your Lordſhips Journals the following Re- 
ſolution : wiz. That it is Reſolved and declared by the 
Lords Spiritual and Temporal in Parliament aſſembled, That 
Charles Lord Halifax, Auditor of the Receipt of the Exche- 
quer, hath performed the Duty of his Office in tranſmitting 


the ordinary Impreſt-Rolls to the Queen's Remembrancer, - 


according to the ancient Cuſtom of the Exchequer, and the 
Direction of the Act 8 and 9 Guliel. Tertii Regis, entitled, 
An 4 for the better Obſervation of the Courſe anciently uſed in the 
Receipt of the Exchequer : And that he hath not been guilty of 
any Neglect or Breach of Fruſt upon that Account. 

f Which looks to the Commons as if your Lordſhips pre- 
tended to give 6 of Acquittal, without any Accu- 
fation brought before your Lordſhips, and conſequently with- 
out any Trial. And that which makes your Lordſhips Pro- 
ceedings yet more irregular, it tends to prejudging a Cauſe 
which might regularly have come before you, either ori- 
ginally by Impeachment, or by Writ of Error from the 


Courts below. And therefore the Commons can ſec no uſe : 


of this Reſolution, unleſs it be either to intimidate the Judges, 
or prepoſſeſs a Jury. _ 

But if your Lordſhips could have judged in this matter, 
it does not appear by your Lordſhips Journals, that you have 


had under Examination the reſpective Times of tranſmitting 


the ſeveral Impreſt- Rolls to the Queen's Remembrancer ; 


| without which, it is impoſhble to know whether the Audi- 


tor of the Receipt has done his Duty according to the Act 
of Parliament.” 

The Lords Reply at the Conference, was contain'd in 
the following Votes. 

Feb. 18. It is: reſolved and declared by the Lords Spi- 
ritual and Temporal in Parliament aflembled, "I'nar the Lords 
have an undoubted Right, (which they can never ſuffer to 
be conteſted) to take Cognizance origirally of all Public 
Accounts, and to enquire into any Miſapplication or Default 
in the Diſtribution of public Moneys, or into any other Miſ- 
managements whatſoever. 

It is reſolved and declared by the Lords Spiritual and 
Temporal in Parliament aſſembled, I har the Lords in their 

uiry into the Examination of the Obſervations of the 
| Commiſſioners 


1702. 


l N 


Anno 1 Ann. Commiſſioners of Accounts, in relation to Charles Lord 5 
1702. Hallifax, and in their Reſolutions thereupon, have proceeded hh 
—y— according to the Rules of Juſtice, and the Evidence that was op 
before rhem. 5 


It is reſolved and declared by the Lords Spiritual and _ 
Temporal in Parliament aſſembled, That the Commons in 


their Reaſons delivered at the laſt Conference, have uſed 

ſeveral Expreſſions and Arguments highly reflecting and al. 

together Unparliamentary, tending to deſtroy all good Corre. th: 

ſpondence between the two Houſes, and to the Subverſion of be 

the Conſtitution.” ; ha 

In Anſwer, the Commons agreed to the following Heads the 

| to be offered at the free Conference. die 

\ That no Cognizance the Lords can take of the public re 
l Accounts, can enable them to ſupply any Deficiency, or to | 
i” apply any Surpluſage of the public Money. . 
10 * That the Lords can neither acquit nor condemn any Ha 
1 Perſon whatſoever, upon any Enquiry ariſing originally in the 
* | their own Houſe. | Th 
11 That the Attempt the Lords have made to acquit Charles Tr 
1 Lord Hallitax, Auditor of the Receipt of Exchequer, is tal 
f Unparliamentary, and not warranted by any Precedent: And wh 
the Reſolution thereupon is plainly contrary to what appears tiot 

on the Records themſelves. pri 

That the Conference deſired by the Commons, was in and 

order to preſerve a good Correſpondence between both the 

Houſes, by offering Reaſons to prevent the Lords from pro. q 

ceeding in a Caſe which they had no Precedent to warrant; hay 

and the Commons expreſſing the Conſequences they appre- cee 

hended might follow from that Reſolution, was neither re. that 

1 flecting nor unparliamentary, or tending to deſtroy the good Wi terp 
| 5 Correſpondence between the two Houſes, and much leſs to mer 
10 the Subverſion of the Conſtitution. | no 
8 That the Lords delivering at a Conference their Reſo- not 
10 lmions inſtead of Reaſons, in anſwer to the Reaſons of the c 
. Commons, is not agreeable to the ancient Rules and Methods Ma 
Wal of Parliament, obſerved in Conferences between the two that 
* Houſes. | | Cau 

| The Report of the ſaid free Conference as order'd to be here 
Wi. | enter'd into the Journals of the Houſe, is as follows. c 
|" The Managers acquainted their Lordſhips, that the Ml the 
| Commons had deſired this free Conference, in order to The 

ö [ þ maintain a good Correſpondence between the two Houſes. Prof 


We And that, upon conſideration of the Reaſons offered by the BM the 

. Commons at the firſt Conference, and their Lordſhips An- The 

_— ſwer delivered at the laſt, they took the Points in difference ¶ and 

M to be, Firſt, that no Cognizance the Lords could take of the MW men 

Public Accounts, could enable them to ſupply any Deficiency, ¶ have 
or 


n 
| 
| 
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„ A 
or apply any Surpluſage of the public Money, in caſe any Anno 1 Ann. 
mould 15 _ And then your Managers went on x4 T70&. 
open the reſt of the Particulars which ory had in direction 
from the Houſe to inſiſt on, which they did in the ſame man- 
ner as they appear by your Journal; but added, when they 
acquainted their Lordſhips, that the expreſſing the Conſe- 
uences which they apprehended might follow from their 
eſolution, that it was not a Charge upon their Lordſhips, 
that they intended that Conſequence ; but they would have 
been very glad their Lordſhips would have been pleaſed to 
have let them know what uſe was to be made of it, or what 
they intended by it: And concluded, that, if their Lordſhips 
did controvert any of thoſe. Points, your Managers were 
ready to maintain them. 5 
' The Lords made no anſwer to any of thoſe Particulars, 
fave to the matter of the Reſolution relating to the Lord 
Halifax; upon which their Lordſhips did acknowledge, that 
they were no Court of Enquiry, to form any Accuſation: 
That their Proceedings in relation to that Lord, was no 
Trial; nor was their ö any Judgment or Acquit- 
tal; but that he might ſtill be proſecuted as before: But that 
which gave occaſion to that Proceeding, was the Reſolu- 1 
tion of the Houſe of Commons, which they found in the 1 
printed Votes, reflecting upon a Member of their Houſe ; | 
and thereupon they thought fit to give their Opinion, which 
they did in their legiſlative Capacity. | 
© To which the Managers replied, that their Lordſhips 
having, in their Reſolutions, declared, that they had pro- 
ceeded according to the Rules of Juſtice, and the Evidence 
that was before them; the Commons could put no other In- 
terpretation upon it, than that it was intended as a Judg- 
ment: And no Judgment could be made, where there was 
no Accuſation; and if it was not a Judgment, they could 
o- not imagine what it did tend to. 
© As to their Lordſhips delivering their Opinion; the 
ds Managers obſerved, it was againſt the Rule of any Court, 
2 that any Judge whatſoever, ſhould deliver an Opinion in a 
Cauſe that might come before him; and this Matter might 
be hereafter come judicially before their Lordſhips. 7 G 
| And the Managers obſerved the great difference between ! 
he the Reſolution of the Commons, and that of the Lords. | i 
to The Vote of the Houſe of Commons was but in order to a 
es. Proſecution, which they can never Vote, without deelaring 
he the Crime; and they can never come to be Judges of it. 
n- The Houſe of Commons is the Grand Inqueſt of the Nation; 
icc and every Grand Jury that finds Bida Vers upon an Indict- 
the ment, does by that declare the Man gailty. Eut the Lords 
cy. have a Judicial Capacity; and their Refolmion before an 
or Toms III. M te Accuſation 
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Accuſation brought, is prejudging the Caiife that may come 
rage —— — py om. of the Managers in ſpeak: 
eſe Points, were frequently interrupted by their 

6 As 8 the Obſervation the Commons made, that the 
Lords had not examined the reſpective Times of tranſmit. 
ting the Impreſt-Rolls to the en's Remembrancer ; your 
Managers faid, that, as their Lordſhips Reſolution was no 
Judgment, ſo this Conference was no Tryal. But to ſhey 
the Miſtake of their Lordſhips Reſolution, they obſeryed 

the Dates upon the ſeveral Impreſt-Rolls that had been tranſ. 
mitted to the Remembrancer ; that they apprehended there 
were ſtill two wanting. That. the three laſt that were tranſ. 
mitted, came not to the Remembrancer till _ laſt 
the two firſt on the 23d, the laſt on the 27th. The firſt of 
theſe three Impreſt-Rolls was Money impreſt to the 2 iſt of 
February, 1700. and faid to be in the firſt Year of the 
* of Queen Anne; which ſhewed that that Roll was f 
far from being examined or tranſmitted in time, that it was 
not made up till fince her Majefty came to the Crown. 

* That as the Cuſtom formerly has been, to ſet down the 
Time of the Examination of thoſe Rolls; ſince Mr. Charles 
Montagu came .in to be Auditor, he fer down the Month, 
but not the Day: And fince the Lord Hallifax was Auditor, 
he had ſet down neither Month nor Day. And by his E. C 

ample, on the three laſt Impreſt-Rolls the Clerk of the Pell lig 
had put down no time at all. ; cel 

To which a noble Lord in his own Defence replied, U; 
That the Lords Reſolution was well founded, ſince they hal WW hi; 
the Rolls themſelves before them, and Proof upon Oath; the 
that by the Words of the Act, the Auditor was to tranſmit len 
the Impreft-Rolls to the Remembrancer Half-Y early, a of 
cording to the uſual Courſe of the Exchequer ; which is eigu Wi her 
Months, and four Months; that it was not his Duty to tram gra 
mit them immediately ro the Remembrancer; becauſe he 
was to ſend them to the Clerk of the Pells, who is to ex. 
mine and fign them. And it cannot be imagined, the Au. 
ditor ſhould be tied to a certain Pime, to tranſmit the Roll 
to the Remembrancer, becauſe they muſt firſt go through 
another hand; and he never took it, there was any Uc 
caſion to put down the Time he examined them, for that 
_— appear from the Time of the Delivery, and Date of the 

oll. 

That there was one examined by the Clerk of the Pell 
the 4th of July, and not delivered till the 23d of January; 
which he did not take to be the Auditor's Fault, but took 
to be the Duty of the Clerk of the Pells to deliver them. 
That every body knew the great trouble had been given in hi 
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well as other Offices, by the Commiſſioners of Accounts. Anno x Ana, 


That no public Loſs had happened by not tranſmitting theſe 
Rolls; no Proceſs having been iſſued forth for many Years 
upon them. | Eh 
To this your 2 anſwered, That tho Half-Yearly 
ſhould be taken for eight Months, and Four Months; yet by 


that they muſt be tranſmitted twice a Year; and that he had 
fail'd in his Duty in that reſpect. 


© To conſtrue the ancient Courſe of the Exchequer, in the 


Act of Parliament, to be meant that the Clerk of the Pells 


ſhould tranſmit the Rolls; is a direct Contradiction to the 


Act, that ſays the Auditor ſhall do it. And the ancient 
Courſe of the Exchequer not having been obſerved, was the 
Occaſion of making that Law; and that they thought Laws 
were made to be 3 T'hat indeed no Proceſs could 
iſſue, till the Rolls were tranſmitted; and poſſibly that might 
be the Ground the Accounts have been ſo long unpaſſed, to 
the prejudice of the Public. That his Lordſhip's Apprehen- 
fion there was no Loſs to the Public, by not tranſmitti 
the Rolls, might probably be the Reaſon of his Lordſhip's 
neglecting his Duty.” | 

While theſe Diſputes between the two Houſes were in 
agitation, her Majefty being deſirous to have an end put to 
their Sitting, ordered Mr. Secretary Hedges to acquaint the 
Commons, That ſhe deſired they 2 all poſſible Di- 
ligence to the Buſineſs depending, her Majeſty finding it ne- 
ceſſary for the public Affairs, to put an end to that Seſſion: 
Upon which they reſolved on an Addreſs to her Majeſty, 
humbly to lay before her, That they had already diſpatch'd all 
the neceſſary Buſineſs before them. The concluding Day at 


length came, (Feb. 27.) when her Majeſty went to the Houſe The Royal AC- 
of 3 and ſending for the Commons, was pleaſed to give ſent given to 
her Royal Aſſent to the following public Bills, viz. An All for ſeveral Acts. 


granting to her Majeſty ſeveral Subſidies for carrying on the Har 
againſt France and Spain: An At for grauting an Aid to her 
Majeſty, by Sale of ſeveral Aunuities at the Exchequer, far carry- 
ing on the War againſ} France and Spain: An Aci to enable ber 
Majeſty ta ſettle a Revenue for ſupporting the Dignity of his Royal 


Highneſs Prince George Hereditary of Denmark, in caſe he ſhall 


ſurvive her Majeſly: An Act for continuing the Duties upon Coals, 


cam and Cinders : An Al, for granting a Supply to her Majeſty, 


bz ſeveral Duties impoſed upon Malt, Mum, Quader and Perry: An 
Act for preventing Frauds in her Majeſty's Duties upon Stampt Hel- 
lun, Parchment and Paper: An Aci for Advancing the Sale of the 
Fir feited Eftates in Ireland, and for Veſting ſuch as remain unſold 
by th: preſent Truſtees in her Majeſty, ker Heirs and Succeſſors, for 
fuch Uſes as the ſame were before Veſted in the ſaid Truſtees , aud 
ar the more effectual Selling and Setting the ſaid Eſtates to Pro- 

M m 2 ſeſtauto, 
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„ EE, 
Anno 1 Ann» teftents, and for Explaining the ſeveral Afts relating to the Lori 


Bophin and Sir Redmond Ewerard: An Act for the Finiſhing and 
Aadorning the Cathedral Church of St. Paul's, London: An Act for 
Explanation and making Effectual a late Statute cencerning th 
Haven and Piers of the Borough of Great Yarmouth, and for Cy. 
ferming the Rights and Privileges of the ſaid Borough : An An 
for making the River Cham, alias Grant, in the County of Cam. 
bridge, more Navigable from Hythe-Ferry ta the Queen -Mill jy 
the Univerſity and Town of Cambridge: An Act for explaining of 


4 Clauſe in an Act, made in the Seventh ear of his late Majeſty 
Reign, relating to Borelaps, and to take off the Additional Subjiy 


pon 1riſh'Linen: An Act for the better preventing Eſcapes vit 

the Dueen's-Bench and Fleet Priſons : An AF for puniſhing of 
Acceſſaries to Felonies, and Receivers of ſiolen Goods, and to pre. 
vert the wilful Burning and Deſtroying of Ships: An AB for the 
better Repairing and Amending the High. ways from the Nut 
End of Thornwood Common to Woodford, in the County of Eſer: 
An Act ſor continuing former Acts for exporting Leather, and fy 


Eaſe of Jurors, and for reviving and making more effefual an 


Act relating to Vagrants : An Act for encouraging the Conſumptin 
of Malted Corn, and for the better preventing the Running of Frenh 


and foreign Brandy: An Act for Taking, Examining and Stating 
the Public Accounts of the Kingdom: An Act for enlarging tb 
Time for taking the Oath of Abjuration, and alſo for Recapaciti. 


ting and Indermnifying ſuch Perſons as have not taken the ſame by 


a Time limited, and ſhall take the ſame by a Time to be appointed, 


and for the farther Security of her Majeſty's Perſon, and the Su 
.ccfſion of the Crown in the Rroteſtant Line, and for extinguiſhing 
the Hopes of the Pretenaed Prince of Wales, and all other Pre- 
tenders, and their Open and Secret Abettors : An Act for puniſhing 
Officers and Soldiers who ſhall mutiny and deſert her Majeſty"s Service 
in England and Ireland, and for puniſhing Falſe Muſters, and fu 
better Payment of Duarters in England: An Act for the more ef. 
fectual preventing the Abuſes and Frauds of Perſons employ'd in tht 
Working up the Woolten, Linen, Fuſtian, Cotton, and Iron-Man:- 
factures of this Kingdom: An Act for raiſmg the Militia of thi: 
ingaom for the Year one thouſand ſeven himared and three, w- 
withſtanding the Month's Pay formerly navvanced be not repaid: 
An Act for Reviving and Continuing the late Acts, for appoirt- 
ins Commiſſiontrs to Take, Examine and Determine the Debts dit 
zo the Army, the Navy, and for Tranſport-Service ; and alſo an 
elcrount of the Prizes taken during the late War : An AF to oblige 
f.award Whitaker to account for = Sums of Public Money as have 
been received by im. And to thirty-one private Bills. Which 
done, her Majeſty was graciouſly pleaſed to deliver herſelf 
to beth Houſes, in the following Expreſſions: 5 


* My 
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© My Lords and Gentlemen, | 
Return you My hearty Thanks for the great Diſpatch 
you have given to the Public Affairs in this Seſſion, 
« which is an Advantage extremely material at all Limes, 
and I hope we ſhall find the Fruits of it this Year in the 
© Forwardneſs of our Preparations. | 


'I am to thank you, Gentlemen of the Houſe of Com- 


* mons, in particular, for the Supplies with which you ena- 
© ble Me to carry on the War; it ſhall be my Care to have 
them ſtrictly applied to the Uſes, for which you have de- 


Anno 1 Ana, 
1702. 


Queen's Speech. 


ſigned them, and to the beſt Advantage for the Public 


Service. You have repoſed great Confidence in Me b 
« allowing ſo unuſual a Latitude, as you have in the Cla 
of Appropriation; I ſhall improve all Opportunities in the 
© Uſe of it, for the Honour and true Intereſt of the Nation. 
I I muſt further take notice to you, That the Readineſs 
you have ſhewn in the Proviſion made for the Prince, is a 
© very ſenſible Obligation to Me. NS 

My Lords and Gentlemen, 

© I defire and expect from you, That you make it your 
* Buſineſs in your ſeveral Countries to continue and preſerve 
the Quiet and Satisfaction of my Subjects: I hope ſuch of 
them as have the Misfortune to diſſent from the Church 
© of England, will reſt ſecure and ſatisfied in the Act of 
© Toleration, which I am reſolved to maintain: And that 
* all thoſe who have the Happineſs and Advantage to be 
* of the Church of England will confider, That I have had 
my Education in it, and that I have been willing to run 
| great Hazards for its Preſervation ; and therefore they may 
be very ſure, I ſhall always make it my own particular 
© Care to encourage and maintain this Church as by Law 
* eſtabliſhed, and every the leaſt Member of it, in all their 
* juſt Rights and Privileges; and upon all Occaſions of Pro- 
* motions to any Eccleſiaſtical Dignity, I ſhall have a very 
* juſt Regard to ſich, as are eminent and remarkable for 
* their Piety, Learning and conſtant Zeal for the Church; 
* that by this, and all other Methods which ſhall be thought 
© proper, I may tranſmit it ſecurely ſettled to Poſterity. 

I think it might have been fs the Public Service to 
have had ſome further Laws for reſtraining the great Li- 
* cence, which is aſſumed, of Publiſhing and Spreading 
* ſcandalous Pamphlets and Libels; but as far as the pre- 
© ſent Laws will extend, I hope you will all do your Duty in 
* your reſpective Stations to prevent and puniſh ſuch perni- 
cious Practices. e | 
* Above all other bes 6 I do recommend. to you Peace 


and Union among ourſelves, as the moſt effectual M _ 
| | —_ > an 


6 1 
4e s Art» that can be deviſed to diſcourage and defeat the Deſigns of 
1s. =_ Enemies. 1 _ "#7 | 5 

I mntt not conclude without acquainting you, I have 
given Directions, That my Part of all the Prizes, which 
have been or ſhall be taken during this War, be applied 
entirely to the Public Service; and 1 hope my own Re. 
© venue will not fall ſo ſhort, but that I may be able, as l 
« deſire, to contribute yet farther to the Eaſe of my People. 


After which, the Lord. Keeper, by her Majeſty's Com. 
— prorogued the Parliament to Thurſday, the 22d of 
April. | 
The third Seſ. On the th of November, the Queen opened the Seſſions 
Bon of Queen of Parliament with the following Speech: | 


_ firſt | $ 1 
* My Lords and Gentlemen, . 
Her Majeſty's T Have called you together as ſoon as I thaught you ; 
Speech to the could conveniently come out of yaur Countries, that 5 
Parliament, no Time might be loſt in making our Preparations for car. . 


« rying on the preſent War, in which I do not doubt of a 
© your chearful Concurrence; ſince we cannot but de ſenſi. a 
© ble, that on the Succeſs of it depends our own Safety and 


* Happineſs, and that of all Europe. 1 

: r hope I have improved the Confidence you repoſed in 0 
* me laſt Year, to your Satisfaction and the Advantage of us, N 
and our Allies, by the Treaty with the King of Portugal, if 
and the Declaration of the Duke of Savoy, which in a LM 
* great meafure may be imputed to the Chearfulneſs with . G 


« which you ſupported me in this War, and the Aſſurance 
© with which you truſted me in the Conduct of it: And we 
cannot ſufficiently acknowledge the Goodneſs of Almighty 
God, who is pleaſed to afford us fo fair a Proſpect as we 
* have now, of bringing it to a glorious and ſpeedy Con- 
« cluſion. | 
© I muſt therefore defire you, Gentlemen of the Houſe of 
© Commons, to grant me ſuch Supplies as ſhall be requilte 
to defray the Charge of the War in the next Year, with 
* regard not only to all our former Engagements, but 
particularly to our Alliance lately made with the King of 
© Portugal, for recovering the Monarchy of Spain from the 
© Houſe of Bourbon, and reftoring it to the Houſe of Auſtria: 
1 * Which Treaty being in itſelf of the higheſt Importance 
imaginable, and requiring all poſſible Diſpecch in the Ex- 
* ecution of it, has neceſſarily occaſion'd a great Expence 
even in this preſent Year, tho' not ſo much as it will re- 
* quire, and for which, I hope, we ſhall be amply recom- 
© penſed in the next. 1 


4 * TS my % 


. | On 


. 

: The Subſidies which will now be immetiiately 
for the Aſſiſtance of the Duke of Savoy, will likewiſe oc- 
© cafion a farther neceſſary bag, | 

I muſt take notice to you, 'tho* no particular Pro- 
© yifion was matle'in the laſt Seſſion, either for the Charge af 
« mentation-Droops'deſwed by the States-General, yet = 
© Funds given by Parliament, have held out ſo well, and 
© the Produce of the Prizes has prov'd fo conſiderable, 
© that you will find the Public will not be in debt by reaſon 
«of either of | theſe additional Services. | | 

© I way further obſerve to you, That tho the Funds for 
Civil Government are diminiſh'd by the War, I have, in 
conjanction with the States-General, contributed ont of 
© my own Revenue towards ſome Public Services, and par- 


© ticularly the Support of the Circle of Swabia, whoſe farm - 


© Adherence to the Intereſt of the Allies, under — — 
© Preſſures, did very well deſerve our ſeaſonable Aſſiſtance: 
© And I ſhall till be careful not to engage myſelf in any 
© unneceſſary Expence of my own, that I may have the 
© more to ſpare towards the Eaſe of my Subjects. 
© My Lords and Gentlemen, 

© I heartily wiſh ſome eaſy and leſs chargeable Method 
N _ be found, for the ſpeedy and effectual Manning of 
the Fleet. 


] muſt alſo recommend to you, to make ſome Regulation 


© for preventing the exceſſive Price of Coals. I have exa- 
© min'd this Matter, and taken particular Care to appoint, 
© Convoys for that Service; but the Price has not been in 
© the leaſt abated, notwithſtanding a very conſiderable Quan- 
* tity has been imported fince that Time: This gives great 
Ground of Suſpicion there may be a Combination of ſome 
© Perſons to enrich themſelves by a general Oppreſſion of 
* others, and particularly the Poor. Twill deſerve your 
* Conſideration how to remedy this great Inconvenience. 
And in all your Affairs I muſt recommend to you as much 
© Diſpatch as the Nature of them will admit: This is neceſſa- 
ry to make our Preparations early, on which in great mea- 


ſure depends the good Succeſs of all our Enterprizes. 


I want Words to expreſs to you my earneſt Deſire of 
* ſeeing all my Subjects in perfect Peace and Union among 
* themſelves; I have nothing ſo much at heart as their 
© Welfare and Happineſs : Let me therefore deſire you all, 
* That you would carefully avoid any Heats ar Diviſions 
that may diſappoint me of that Satisfaction, and give En- 
: _ ement to the common Enemies of our Church and 

fate, = 
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On the 11th the following Addreſs of the Houſe of Cord. 
mons was preſented to her 170 : : 

« Moſt gracious Sovereign, We your Majeſty's moſt duti. 
ful and loyal Subjects, the Commons in Parliament afſem- 
bled, do humbly return your Majeſty our moſt hearty Thanks 
for your Majeſty's moſt gear Speech from the Throne. 

© We are truly ſenſible of your Majeſty's earneſt Endez. 
vours to bring the War to a glorious and ſpeedy Concluſion, of 
which your ee, has given us ſo fair a Proſpect by 05 
great Wiſdom and Conduct, in engaging the King of Por. 
tugal and Duke of Savoy in your Alliance, for recovering 
the Monarchy of Spain from'the Houſe of Bourbon, and re. 
ſtoring it to the Houſe of Auftria. 9 5 

1 We do moſt gratefully acknowledge your Majeſty's fin- 
gular Care in the good Management and 1 of the 
public Money, whereby your Majefty's Exchequer hath 
prom Credit in this ſo expenſive a War than was ever 

own in the moſt flouriſhing Times of Peace; and your 
moſt ſignal and unparallell'd Grace and Goodneſs to your 
People, in contributing out of your own Revenue toward 
the public Service, particularly Y our Majeſty's moſt ſeafon- 
able Aſliſtance to the Circle of Swabia. 8 

< The many Bleſſings we enjoy under your Majeſty's moſt 
auſpicious Reign, and your tender Regard to the general 
Welfare and > —— of your Subjects, juſtly require our 
utmoſt Returns of Duty and Gratitude. And your Majeſty 
may be affured, that your faithful Commons will -ſup- 
port your Majeſty in your Alliances, and effectually enable 
your Majeſty to carry on the War with Vigour, to which 
nothing can more contribute than a firm Union among our- 
ſelves: We therefore crave Leave further to aſſure e Ma. 
jeſty; That we will, according to your Majeſty's Deſire, care. 
fully avoid any Heats or Diviſions that may give Encourage- 
ment to the common Enemies of the Church and State. 

To which her Majeſty anſwer'd. | | 

Jam well pleaſed with your Aſſurances of ſupporting 
me in the preſent War, and your kind Acknowledgments 
of my Endeavours to bring it to a happy Concluſion. 

© You may aſſure yourſelves 1 ſhall always purſue the 
* True Intereſt of the Kingdom, and omit nothing that may 
promote the general Welfare of my People.” 

Cn the 2.5th of November, a Motion was made in the 
Houſe of Commons, for bringing in the Bill againft Oc- 
cafional Conformity : Great Oppoſition was made to it; the 
Court was againſt it, but it was carried by a great Majority, 
that ſuch a Bill ſhonld be brought in. So a new Draught 
was formed. Tn it, the Preamble, that was in the former 
Bill, was left out. The Number, beſides the Family, 115 

made 
1 


(281 | 
made a Conventicle, was enlarged from five to twelve: And Anno 2 Anni 
the Fine ſet on thoſe who went to Conventicles, after they 170g. 
had received the Sacrament, beſides the Loſs of their Em- 
ployment, was * down to fifty Pound. The follow- 
ing Speech was made by Sir John 4 on that Oc- 
caſion, and ſeems to contain the Senſe of the Majority of 
that Houſe. | | 
Mr. Speaker, Her Majeſty has been pleaſed in all her Sir john 
Speeches, to give us ſo many Aſſurances of 1 the Packington's 
Church of England as by Law eſtabliſhed; and alſo ſac 
ſtances of being punctual to her Promiſe in this Particular, 
that I think ſhe very juſtly deſerves the Title of Defender 
of the Faith. Her defire to ſee this Bill ſucceed the laſt 
Seſſions of Parliament, was ſufficiently ſhewn by the Prince 
of Denmark's conſtant Attendance upon it; and I believe the 
Reaſon why ſome Perſons oppoſed it, was becauſe the Queen 
ſeemed to eſpouſe it. | 
© But pray, Gentlemen, let us conſider, how this Bill came 
to be loſt? Why, two or three noble Lords were by turns 
to be abſent? The Miſcarriage of the Bill was imputed to 
their want of Attendance, when ar the ſame time they were 
deſired to be out of the way. And is it not a ſhame, that 
we, who have given fourſcore Millions of Money for the 
Preſervation of the Proteſtant Religion, ſhould have trim- 
ming at laſt in a Bill to prevent Hypocrily ? 
© It was a Law among the Athenians, that when any 
lutiny or Difference aroſe in the City of Athens, the In- 
abitants ſhould take one ſide or other, or elſe they baniſh'd 
hem the City: And truly, Sir, when Members of Parlia- 
ent, and Miniſters of State ſtand neuter in matters that 
early concern the Intereſt of the Church of England, and 
ave not Courage to own their Opinion, I think they ver 
ell deſerve to be turned out. Every * Gentleman here is * neggned a- 
ent up to give his Vote, and when he declines that, he can- gainſt ſuch as 
ot be properly ſaid to ſerve the Place he repreſents. This withdrew into 
take to be the worſt ſort of Cowardiſe. the Speaker's 
| © But pray, Sir, let us enquire into the meaning of all this 
rimming. Are we afraid to diſoblige a Party of Men, that 
re againſt the Church and Government ? Whoſe Principle ſing the Bill, 
df hatred and malice to the Family of the Stuarts deſcends to | 
em by Inheritance? Men, Sir, that offer'd open Violence 
o her Majeſty's Royal Grandfather; Men that have not 


the Queſtion 


N ny the Impudence at this time to juſtify that Fact, but to 
ne Nin the day of his Murder into Ridicule, and keep a Calf's- 
ty cad. Feaſt in the City. And can we imagine that thoſe 
beo are Enemies to her Majeſty's Perſon and Office, and 


A nat were tor hindering her from coming to the Throne, 
of it? 
© Are 


011d not be glad of any Opportunity to ſhove her out 
Towe III. Nn | 


- 


In- Speech thereon, 


Chamber, when 


was put for paſ- 
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© Are theſe the Men to be countenanced and encouraged 
This, in plain Engliſh, makes me believe this Miniſtry has 
too great a Reſemblance of the laſt; that my Lord S—q 
is riſen from the Dead, and now become Prime Miniſter af 
State. | 

© And now I am upon this Subject, give me leave to tel 
ſome Gentlemen here, who have been bellowing and roari 

ainſt Perſons for taking Places in the late Reign, that it 
a Reflection upon them to hold and continue their Place 
in the Company of thoſe that they have been exclaiminp 

ainſt. 

They may remember, if they pleaſe to recollect the La. 
guage in the late Reign Sir, you muſt turn this Gente. 
man out, or elſe I cannot ſerve you. — —And if any Gent. 
man was in the Intereſt of the Church of England, tz: 
ſufficient Exception againſt his being employed. No Gente 
man of that Princip e was then thought fit to be a Depuj 
Lieutenant, or a Juſtice of the Peace. If we would 
the ſame Reſolution, and the fame Spirit, things mighth 
better managed than they are. 

© I did wonder to hear ſo many B— ps againſt this Bil 
but that wonder ceaſed, when I conſidered whom they ond 
their Preferment to. The A. B ag 01 
think, was promoted to that See by my Lord S——d's fa 
reſt; and being asked what Reaſons he had againſt this Bl 
replied, he had not well conſider'd the Bill, but that m 
Lord S d told him it ought not to paſs. Thy 
was a very weighty Reaſon for the Head of our Ch——hy 
give; and yet, I dare ſay, none of the reſt of them coil 
give a better. One would be provoked, by the late Behavin 
of the B ps, to move for leave to bring in a Bill fort 
Toleration of Ep cy; for, ſince they are of the fan 
Principles with the Diſſenters, it is but juſt, I think, in 
they ſhould ſtand on the ſame foot. | 

* Now, Sir, give me leave to anſwer ſome Objections mat 
againſt this Bill. The firſt is, that it is unſeaſonable at ti 
time. Why unſeaſonable ? Is it not as ſeaſonable for wi 

| 5 a Law, for the further Defence of the Church of En 
and here, as it was for Scotland to paſs an Act laſt Seſſa 
for the Security of the Kirk there? Why unſcaſonabt 
Does the Succeſs of our Arms abroad, or the levying Mont 
at home depend upon it? No Gentleman can ſay, that eltit 
of them do; and ſince there can be no Objection made agalt 
the Goodneſs of the Bill, why ſhould we defer the put 
it in execution? | 

Another Argument againſt this Bill, is, that it will tt 
ate Diviſions. Are we to allow a Schiſm to avoid Diviii 
The Diſlenters hold it lawful to communicate ſometini 

p 4% 


ave | 


Maſte 


onjun 
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0 and if ſo, why unlawful to communicate at other times? But 
4 oh! the fear of offending Diſſenters is to be urged as an Ar- 
0 


gument, and not provoking the Church of England: Either 
the Miniſtry muſt think we are ſo good-natur'd, as not to 
be diſpleaſed at any thing they do, or elſe that our Number 
is ſo inconſiderable, that they do not value it if we are 
diſpleaſed. 1 ; 

© Another Argument againſt this Bill proceeds from the 
Number and Strength of the Diſſenters. This I take to be 
an excellent Argument for the Bill; for, if they are fo ftron 
and numerous, it is high time for us to guard ourſelves — 
them, and J appeal to every Gentleman here, whether one 
Diſſenter in Place, is not capable of doing more miſchief to 
the Church of England, than ten out of it? Suppoſe, Mr. 
Speaker, the Diſſenters had the power in their own hands 
(as they will Dae in a ſhort time, if not reſtrained) 
would they admit the Church of England into Places of Truſt, 
and into the Legiſlature, upon Occaſional Conformity? 

© Her Majeſty has been ſo generous as to offer what further 
Security they think fit for the Religion in Scotland; how 
omes it, that ſome Gentlemen ſhould repreſent her Ma- 
eſty ſo much concerned to preſerve a Religion ſhe is not 


n ot, and ſo unwilling to grant a Security for the Church in 
vl Which me expects to be ſaved? According to this Method, 
e might expect the Scotch Covenant to be brought again 
WA England, and that the Presbyterian-Party of that King- 
f dom, ſhould remonſtrate (as they did to her Royal Grand- 
bj 


father) the neceſſity of having one Religion, and one Wor- 
ip in both Kingdoms. 

We have been under great Expences in keeping theſe 
entlemen out, and have been traduced as Perſons deſigning 
French Government; and all the Return we are like to 
ave for our Services and Sufferings, in our Purſes and Re- 
utations, is, that theſe Perſons are like at laſt to become our 
Maſters, which is a very great Diſcouragement. 

Mr. Speaker, I take this Practice of Occaſional Confor- 
ity, to elude the Force of one of the beſt Laws made in 
he Church of England's Defence, that it is ſcandalous and 
Knaviih in itſelf, and I will pretend to foretel this; that, by 
Ihe Benefit of this Occaſional Conformity, the Diſſenters will 
ome to be the Majority of this Houſe ; and then I will ven- 
ure to pronounce the days of the Church of England few. 
Uhr I may nor ſee ſuch diſmal effects of our pretended Mo- 
eration, I heartily wiſh Succeſs to this Bill.” 1 

On a Motion to give the ſaid Bill a ſecond reading in the 
ouſe of Lords, it was thrown out by a Majority of 12 
On the 27th the Commons voted 40, ooo Men to act in 
junction with the Allies, 10, 00 Augmentation-Troops 
| Nn 2 for 


Anno 2 Ann. 
1703. 


Supplies granted 


2840 


Anno 2 Ann. for the next Year's Service, 1704; and 7000 Foot, and 1000 


1703. 


Horſe and Dragoons for Portugal: And that 1,801,000]. be 
granted for theſe Forces, Guards and Gariſons, and Py. 
ments to the Allies. Two Days after, they voted 40,00 
Seamen, including 5000 Marines, for the Sea Service, 1704. 
Mr. Secretary Hedges acquainted the Houſe, the zoth, tha 
her Majeſty had been pleas'd to give this Anſwer to their 
Addreſs about ſtopping all Correſpondencewith France, © Tha 
* ſhe thought the Continuance of the ſtop of all Poſt Letter, 
© Trade, and all other Correſpondence with the Enemies, fo 
neceſſary for the public Good, that ſhe would forthwith 
give Orders to her Miniſter at the Hague, to inſiſt upon i 
© with the States-General,as the Commons deſir d. The ſame 
Day the Houſe voted an Addreſs to her Majeſty, afſuring 
her, they would provide for the making good ſuch Alliances 


as her Majeſty had made, or ſhould make, with the Duke 


of Savoy. 
Several Men of War having been. loſt in the great Storm 
which happen'd about this Time, they unanimoully reſolved, 


Vote occaſion'd That an Addreſs be preſented to her Majeſty, expreling 


by the great 
Storm. 


Land- Tax Bill 
paſs d. 


Queen's Speech c 


concerning a 
Conſpiracy in 


the great Senſe the Houſe had of the Calamity fallen upon 
the Kingdom by the late violent Storm, and that they coull 
not ſee any Diminution of her. Majeſty's Navy, without mak: 
ing Proviſion to repair the ſame: Wherefore they beſought 
her Majeſty, that ſhe would immediately = Directions for 
repairing this Loſs, and for building ſuch Capital Ships a 
her Majefty ſhould think fit; and to aſſure her Majeſty, that 
at their next Meeting the Houſe would effectually make good 
that Expence; and would give Diſpatch in mary ho the Sup: 
plies already voted, for making good her Majeſty's Treat 
with the King of Portugal, and all her Majeſty's other Al 
lies, and would conſider of effectual Ways for promoting d 
Trade, for managing her Majeſty's Navy Royal, and fi 
encouraging the Seamen.” 

December 17. Mr. Speaker with the Houſe went up u 
attend her Majeſty, at the Houſe of Lords; and being t: 
turned, reported, that her Majefty had been pleaſed 1 
give the Royal Aſſent to An Ati, for granting an Aid to hi 
Majeſty, by a Land Tax and afterwards to make a moſt git 
cious Speech to both Houſes, of which he had deſired and 
obtained a Copy, which he rcad to the Houſe, and is as fi. 
lows, viz. 


© My Lords and Gentlemen, 

3 it proper, upon this Occaſion, to acquaint you, thi 
0 [ have had unqueſtionable Informations, of very ill Prac 
« rices and Deſigns carried on in Scotland by Emiſſaries fron 
France, which might have proved extremely dangerous 
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the Peace of theſe Kingdoms; as you will ſee by the Particu- 
lars, which ſhall be laid before you, as ſoon as the ſeveral Ex- 
aminations, relating to this Matter, can be fully perfected, 
and made public without Prejudice. In the mean time, I 
make no doubt, but, by this ſeaſonable Diſcovery, I ſhall 
be able to give ſuch directions for our Security, as will ef- 
fectually prevent any ill Conſequences from theſe pernici- 
ous Defigns. | | 
© Gentlemen of the Houſe of Commons, 

lam very ſenſible of your great Readineſs and Affection 
for the public Service, by preſenting me ſo early in the 
Seſſions with a conſiderable part of your Supplies: I depend 
entirely upon your continuing with the ſame Zeal to diſpatch 
the remainder of them; that ſo we may be prepared to 


JT 5: 2 


the malicious Deſigns of our Enemies; who cannot be more 
induſtrious to contrive the Ruin of this Kingdom, and of 
the Proteſtant Religion, than I ſhall always be vigilant 
and careful both of their preſent Preſervation, and for 
their futnre Security. | 
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Reſolved, Nemine Contradicente, That an humble Addreſs 
be preſented ro her Majeſty, returning the Thanks of this 
Houſe, for her moſt gracious Speech from the Throne, and 
for the communicating the Diſcovery her Majeſty hath made 
of the wicked Deſigns againſt her Government; with aſſurance, 
that this Houſe will ſtand by, and ſupport her Majeſty, and 
her Government, aguinft all Pretenders, and all her Ene- 
mies whatſoever : Which Addreſs was as follows. 

© Mott gracious Sovereign, We your Majeſty's moſt du- 
tiful and loyal Subjects, the Commons, in Parliament aſ- 
ſembled, do return your Majeſty our moſt humble and 
hearty Thanks, for your moſt gracious Speech from the 
Throne. 

* We are truly ſenſible of your Majeſty's great Goodneſs, 
and of the Confidence you repoſe in us, by communicating 
the Diſcovery of the ill Practices and Detigns that have been 
carried on in Scotland, by Emiſſaries from France; whereby 
we have an Opportunity to repeat our unanimous Reſolutions 
© ſtand by, and ſupport your Majeſty, and the Succeſhon 
in the Proteſtant Line, as limited by Law, againſt all Pre- 
tenders, and all your Majeſty's Enemies whatſoever. 

* We want words to expreſs to your Majeſty, the deteſta- 
non we have of any Conſpirac ies and Attempts, to diſturb 
the Peace and Proſperity of your happy Government; under 
which, we muſt think our Security ſufficiently provided for, 
ſince your Majeſty has been pleaſed to give ſuch directions, 
a may prevent all ill Conſequences from them. , 

* 
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give the ſpeedieſt Aſſiſtance to our Allies, and to defeat 


Vote thereon. 
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Her Majeſty's 


Anſwer. 
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© It is a great Satisfaction to us, to find, that the Supplies 
we have already given, are fo acceptable to your Majeſty: 
We ſhall go on with the ſame Readineſs and Zeal to dif. 
patch the remainder of them, that we may enable your Ma. 


jeſty to give the ſpeedier Aſſiſtance to your Allies, and to de. 


feat the malicious Defigns of your Enemies. 

« Your faithful Commons can never have the leaſt dif. 
truſt of your Majeſty's Vigilance and Care, for the Prefer. 
vation of the Proteſtant Intereſt in general, of the Monarchy, 
and the Church of England, as by Law eftabliſhed : And we 
humbly beg leave to aſſure your Majeſty, that we will never 
be diſcouraged, but will continue inceſſant in our Endea. 
vours, by all proper Methods, to tranſmit them ſecurely 
ſettled to Poſterity. | 

The zoth, Mr. St. om reported, that the Members ap- 

inted to ſearch the Lords Journals, as to their Proceed. 
ings in relation to the Examination of any Perſons, who are 
diſcovered to have a Deſign againſt her Majeſty's Govern- 
ment, had ſearched the Lords Journals accordingly ; and he 
read in his Place what they had found therein, and deliver. 
ed the fame in at the Table; where the ſame was again read. 

A Motion being made, and the Queſtion being propoſed, 
That an humble Addreſs be preſented to her Majeſty, ſetting 
forth the great Concern this Houſe hath for her Majeſty's 
Royal Prerogative, and the Reſolution of this Houſe to ſup. 
port the ſame; and that no Perſons accuſed for Crimes, who 
are her Majeſty's Priſoners, ought to be taken out of the 
Cuſtody of the Crown, without her Majeſty's leave; and a 
Debate ariſing in the Houſe thereupon; 

And a Motion being made, and the (Queſtion being put, 
that the Debate be adjourned; it paſſed in the Negative. 

Then the main Queſtion being put; Refolved, that an 
humble Addreſs be preſented to her Majeſty, ſetting forth the 
great Concern this Houſe hath for her Majeſty's Royal Pre- 
rogative, and the Reſolution of this Houſe to ſupport the ſame; 
and that no Perſons accuſed for Crimes, who are her Maf- 
ſty's Priſoners, ought to be taken out of the Cuſtody of the 
Crown, without her Majeſty's leave. 

The 21ſt, Mr. Speaker reported, that the Houſe did yeſter- 
day attend her Majeſty at St. James's, and preſented to her 
their Addreſs; and that her Majeſty was picaſed to give a 
moſt gracious Anſwer, as followeth. | 

Gentlemen, I am very well pleaſed with your Aſſurances 
of diſpatching the Supplies, and with the other parts of this 
© Addreſs, in which you expreſs ſo much Duty and Readinels 
to ſupport, and to truſt me. 

* You may depend upon my willingneſs to join my Endea- 
« yours with you, in ſecuring to Poſterity the Proteſtant . 

| ceſſion 
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© ceſſion in the Monarchy, and the Church of England, as 
it is eſtabliſhed by Law.“ | | 

Mr. St. John reported, from the Committee to whom it 
was referred to draw up an Addreſs upon the Reſolutions of 
yeſterday, that they had drawn up an Addreſs accordingly, 
which they bad directed him to report to the Houſe; which 
he read in his-Place, and afterwards delivered in at the 
Table, where the ſame was read, and (with an Amendment) 
apre:d unto by the Houſe, as follows. 

« Moſt gracious Sovereign, We your Majeſty's moſt duti- 
ful and loyal Subjects, the Commons of England, in Parlia- 
ment aſſembled, beg leave humbly to lay before your Ma- 
jeſty the great and juſt Concern we are under, to ſee any 
Violation of your Royal Prerogative. 

* Your faithful Commons believe the Adminiſtration of 
the Government beſt ſecured, when ir is left to your Ma- 
jeſty, with whom the Law has entruſted it; and have fo 
firm a dependance upon your Majeſty's Affection to your 
People, and your great Wiſdom, that they can never ap- 
prehend ſo little danger from any Conſpiracy, as when the 
Examination thereof is under your Majeſty's directions. 

We are therefore ſurprized to find, that when ſeveral 
Perſons, ſuſpected of treaſonable Practices againſt your Ma- 
Fly, were taken into Cuſtody by your Meſſengers, in order 
to be examined; the Lords, in Violation of the known Laws 
of the Land, have wreſted them out of your Majeſty's hands, 
and without your Majeſty's Leave or Knowledge, in a moſt 
extraordinary manner, taken the Examination of them ſolely 
to themſelves ; whereby a due Enquiry into the evil Practices 
and Deſigns againſt your Majeſty's Perſon and Government, 
may, in a great meaſure, be obſtructed. 

* Your loyal Commons do therefore moſt earneſtly de- 


tire your Majeſty, to ſuffer no Diminution of that Prerogative, 


which, during your Majeſty's Reign, they are confident 
will always be exerred for the Good of your People. 

* And we humbly beg leave to aſſure your Majeſty, tha: 
as we are reſolved, by timely and effectual Supplies, to en 
able your Majeſty to carry on the War, which you hav 
o glorioafly begun; ſo we will, to the urmoſt of our power, 
ſupport your Majeſty. in the Exerciſe of your juſt Prerogative 
at home, and the aſſerting of it againſt all Invaſions whatſo- 
ever.” | 

January 3. Mr. Speaker reported, that he, with the Houſe, 


did, before the Receſs, preſent to her Majeſty their humble 


Addreſs of the twenty third of December laſt; and that her 
Macy was pleaſed thereupon to give this molt gracious 
Aniwer, | 

Gentlemen, 
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Second Addreſs, 


— 


Repreſentation 
of the Lords to 
the Queen. 


| a | 
© Gentlemen, I have had the Satisfaction to find, that the 
© matter which may have occaſioned this Addreſs, is now at 
© anend. | 
I return you many Thanks for the Concern you expreſ 
© for my Prerogative; and —_— repeated aſſurances of 
making the Supplies effectual, which will be greatly for 
© the Honour and Advantage of the Kingdom. 
© I ſhall be careful not to give way to any Invaſion of the 
© Prerogative of the Crown, or of the Rights and Liberties 


of the People. 


Upon this Addreſs of the Houſe of Commons, the Houſe 
of Lords drew up the following Repreſentation. 

© May it pleaſe your moſt excellent Majeſty, We your 
Majeſty's moſt dutiful and loyal Subjects, the Lords Spiritual 
and Temporal in Parliament affeenbled, find ourſelves under 
an unhappy neceſſity of making this our humble Application 
to the Throne, upon Occaſion of an Addreſs preſented to 
_=_ Majeſty by the Houſe of Commons, the 23d day of 

ecember laſt, and fince that time publiſhed ro the whole 
Nation in Print; by which the Houle of Lords is charged 
with the Violation of your Royal Prerogative, and of the 
known Laws of the Land; with wreſting Perſons ſuſpected 
of treaſonable Practices, and taken into Cuſtody by Meſien. 
pers, out of your Majeſty's hands without your Leave or 

nowledge, and in a moſt extraordinary manner taking the 
Examination of them ſolely to themſelves; whereby a due 
Enquiry into the evil Practices and Deſigns againſt your Ma- 
jeſly's Perſon and Government, might ia great meaſure be 
obſtructed. And they conclude their Addreſs, by moſt earn. 


eſtly defiring your Majeſty to ſuffer no diminution of your 


Prerogative, and promiſe to ſupport you in the allerting it 
againſt all Invaſions whatſoever. It is not poſſible tor us to 
remain ſilent under thts heavy Charge, ſo unjuſtly, and, with- 
out the leaſt ground or colour, endeavoured to be fixed upon 
the whole Body of the Peers; which trending directly to cre- 
ate an ill Opinion of us in your Majeſty, puts us under an 
inevitable neceſlity, of vindicating boch the Legality and duri- 
tul Manner of our Proceeding 

The Expreſſions in the Addreſs of the Houſe of Com- 
mons are ſo very harſh and indecent, that we may truly 
afirm the like were never uſed of the Houſe of Peers, 1n 
any Age, nat even by that Aſſembly, which, under the name 
of the Houſe of Commons, took upon them not only to abo- 
liſh the Houſe of Lords, but to deſtroy the Monarchy We 
ſhall carefully avoid making returns of that kind: We con- 
ſider too much what we owe toourſelves; and we know 100 


well the profound Keſpect due to your Royal Perſon, to let 
ally 
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any Provocation tranſport us ſo, as to uſe Words unfit to be Ando 2 Ani: 
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offered by us to our Sovereign. | „ 

The Matter of this Addreſs is no leſs injurious to us than 
the Terms. There was not the leaſt Occaſion for a juſt Ob- 
ection to any Part of our Conduct in that Buſineſs to which 
the Addreſs relates; the Proceeding was ſtrictly juſtifiable 
by the known Laws and Cuſtoms of Parliament, it was car- 
ried on with the utmoſt Reſpect to your Majeſty, and with 
true Zeal for the Safety of your Perſon and Government; 
all chat was done was agreed to by the concurrent Opinion 
of the Houſe, without the, leaſt Objection from any of our 
Members, who have the Honour of ſerving your Majeſty 
in your great Offices and Employments. | 85 

* We humbly repreſent to your Majeſty, that, by the 
known Laws and Cuſtom of oe hex the Houſe of Peers 
has an undoubted Right, in Caſes where they conceive it to 
be for the Good and Safety of your Majeſty and the King- 
dom, to take Examinations of Perſons charged with criminal 
Matters, whether ſuch Perſons be then in Cuſtody or not, 
and alſo to order the Perſons ſo to be examined, to be taken 
into Cuſtody of your Majeſty's ſworn Officers attending the 
Houſe, during ſuch Examination, or to commit them to any 
| other ſafe Cultody that they ſhall think proper; and to re: 
train others, if they ſee cauſe, from having Acceſs to, or 
Comminication with them: The Houſe of Lords has exer- 
ciled this Right from time to time, as Oecaſions have re- 
quired, without ObjeRtion. Our Records are filled with 
Precedents which warrant our Claim in every Part of it, 
and we preſume to affirm to your Majeſty, that the drawing 
this Right into quettion at any time, cannot but be of dan- 
gerous Conſequence to the * and Safety of the Peo- 
ple, and to the Conſtitution of the Government, as tending 
to avoid, or render in great meaſure ineffectual the Enquiries 
of Parliaments, which are ſo abſolutely neceſſary, eſpecially 
where many and great Perſons are engaged in dangerous 
Deſigns againſt the Government; or where ill Miniſters ab- 
uſe their Favour towards the oppreſſing or enſlaving of 
the People. Vour Majeſty's Wiſdom and Goodneſs make 
us ſecure at preſent againſt all Influences of that kind, and 
we unanimouſly and heartily pray we may long enjoy the 
Bleſſing of your Reign. But if it happens in future times, 
that ill Men ſhould gain too great a degree of Favour with 
our Princes; how ealy will it be for them to ſtifle or de- 
feat all parliamentary Enquiries into their Crimes? For if 
the being in Priſon, or in the hands of a Meſſenger, will 
protect Men from being examined in the Houle of Lords, 
or from being put into the Cuſtody of the proper Officers 
of the Houſe, during the Examination, and debarred from 
converſing with others; it will certainly be always in 
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them, as well as the Accomplices of their Deſigns, to 
en into Cuſtedy. And if Perſons in Cuſtody are out of 


the reach of the Houſe of Lords, who are the he 
Counſelors — the e and in 148 j ad row b 
odged by the Conſtitution, it is not to be ima that the 
ny bc can pretend to a greater Power of Examining, 
Committing, or Reſtraining them. . 

No Houſe of Commons till now has given countenan 
to tlils dangerous Opinion, which does fo direAly tend tothe 
rendring ill Miniſters ſafe from the Examination of Parliz. 
ments: And we are perſuaded no Houſe of Commons here. 
after will aſſert ſuch a Notion, becauſe they are not wont 
eaſily to part with a Power they have aſſumed; and it is cer. 
tain, thar they have ſeveral times taken upon them to exerciſe 
an Authority like that which they have ſo ſeverely reflected 

on in their Addreſs. : 

This Conſideration gave us the greater Aſtoniſhmen, 
to find our Proceeding repreſented in the ſtrange Terms d 
wreſting Priſoners out of your . hands, and taking 
the Examination of them ſolely to ourſelves. We believe the 
ordering Perſons to be examined in that High-Court, wher 
your Majeſty is always preſent in Conſideration of Law, and 
in that great Council where you may be preſent in you 
Royal Perſon, as often as you pleaſe, will never be thought 
an Excluſion of your Majeſty from the Examinations, ift 
was intended ho be inſinuated by ſaying, we had taken the 
Examinations ſolely to ourſelves. Haring thus laid befor 
your Majeſty what it is we claim, and muſt inſiſt on, as the 
ind iſputable Right of the Houſe of Peers, which was never 
thought, in the time of your royal Anceſtors, to be prejuli 
cial to the juſt Prerogatives of the Crown, and which is mani. 
feſtly nens fary for te ſecuring the Liberties of your People 
whereof we are aſſured your Majeſty will have an equi 
Care, We humbly beg leave to lay before you a ſhort Star 
of the particular Matter of Fact relating to theſe Priſoner, 
not doubting, but when the whole Proceeding is known v 
your Majeſty, it will be approved not only as lawful, bu 
every way reſpectful to your Majeſty.” 

© On Tuetday the 14th of December, the Houſe of Lor 
was informed, that ſeveral Perions had been ſeized by tit 

Cuſtom-Houſe Officers on the Coaſt of Suſſex, as they cam 

from France; and that amongſt them there was one Bouches 

who was capable of making conſiderable Diſcoveries, having 
been in Arms in the French Service for many Y cars, 

Gentleman of the Horſe, and Aid de Camp to the late Dur 

of Berwick, who ſtands attainted of High- Treaſon, and wit 

had been ſecretly in England ſeveral times before; that i 
was probable, if he was ſtrictly examined, he. a i 
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brought ta confeſs, fince he ſaw his Life in apparent dan- Anno 2 Ann; 1 
: r; but that he was a bold Man, and likely Mines an 1703. LA 
y Feape on that very account, it he was not carefully looked Bl 
6 after : And the Houſe was alſo told, that there was a general : 
6 Remiſſneſs both in the taking, ſearching, and looking to ſuch 11. 
5 Priſoners, which did afterwards appear very evidently in the 70 
Eraminations that were taken. Upon this Information the 1 
e Earl of Nottingham, your Majeſty's principal Secretary of 1 
e State, acquainted the Houſe that he had not heard of Boucher? 1 
. Name particularly, but had ſent Meſſengers to bring onę 1 
6. Ogilby, and the other Priſoners who had been apprehended 1 
t by the Cuſtom-houſe Officers, to Town; and that he believed 1 
. the Meſſengers would do their Duty, but he would not be 10 
{ anſwerable for them. w 1 
0 After this Account of the Priſoners, and of what had 1 
been done in order to ſecure them, the Houſe Thought then At 
„ ſkelves obliged in Duty to your Majeſty, and for the Public 8 | 
of WF Safety, at a Time when the Kingdom is engaged in an open 
War wich France, and that there are too juſt Grounds to ap- 1 
he prehend the dangerous Practices of French Emiſſaries, to "a 
make an humble Addreſs to your Majeſty, that particular Wt 
i WY Care might be taken for ſecuring the Perſon of Boucher, and #47 
u of thoſe who were taken with him, and that none might be "wh 
h WY ſuffered to ſpeak with them till they were examined. 10 
at * The next day your Majeſty's gracious Anſwer to this Aj! 
he Addreſs was reported to the Houſe, Far Care had been taken i 
to ſecure the Priſoners, and that your Majeſty would give 11 
he Orders that no body ſhould ſpeak with them till they were 


examined. Thereupon the Lords entred into a farther Con- 
ſideration of the Importance of this Matter, and, concetving 
nothing to be more likely to briag Priſoners, who had for- 
feited their Lives, to a fall Diſcovery of the Truth, than to 
find themſelves under the Enquiry of a Parliament, they 
thought it would be of public Service, for them to take Exa- 
minations of theſe Perſons; and accardingly an Order was 
made, that no Perſons ſhould ſpeak with the Priſoners, till 
they nad appeared at the Bar of the Houſe. : 

On the 16th day, the Earl of Nottingham informing the 
Houſe of Lords, that the Priſoners were brought to Town ; 
the Uſher of the Black-Rod was ordered to take them into 
his Cuſtody, in order to their Examination, and to keep them 
ſeparate, and in cloſe Cuſtody, (as your Majeſty had before 
ing directed) and it being thoaght moſt proper, from the nature 
nd Wi of the thing, that the Examination ſhould be by a Com- 
a mittee of Lords, rather than by the whole Houſe, it was re- 
bo i ſolved accordingly. | | 
i We beg leave to mention to your Majeſty a Matter of 
de Fatt which ſatisfied the Lords, that their Reſolution to take 
zu the Examinations of Boucher, and the Perſons apprehended 
| Ooz with 
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Anno.2 Ann, with him, was neither unknown nor diſagreeable to your 
1503. Majeſty; on the ſame day when that was ordered, being the 
—— 15th of December, the Lords refolved to examine Sir John 
Maclean, a very dangerous Perſon, as was repreſented to the 
Honſe, who then ſtood committed in the hands of a Meſſen. 


& 


er; and for that purpoſe ordered him to be brought to the 
ouſe the next day, having, as they then thought, very good 
Grounds to believe it might prove of great Service to your 
Majefty. Sir John Maclean was brought to the Houſe ac. 
cording to the Order, but your Majeſty being pleaſed ſo fir 
to take notice of this Order, as to ſignify to the Houſe by 

the Lord-Steward, that Sir John Maclean had been in par 
examined already, and that _ Majeſty thought it not pro- 
per, to have that Buſineſs ta 


3 2 Wen 


en out of the way of Examina. 
tion it was then in, but that your Majeſty would jo a ſhor 
time communicate it to the Houſe ; x wn Lords immediately 
acquieſced in your Majeſty's Opinion, and ſent back Sir ſohn 
Maclean to the Place from whence he was brought. It ua 
with this Diſpoſition of Mind the Lords acted in the whole 
Matter; and if your Majeſty, who no doubt had the fame no- 
tice of both Orders, had thought any other Method of the 
Examination of Boucher, and the Perſons taken with him, 
more proper than of the Lords; they had reaſon to conclude 
your Majeſty would have intimated it at the ſame time, and : 
moſt certainly, the Houſe would have had a like Deference * 
for your royal Judgment in that Inſtance alſo. t 
© The Lords Committees appointed to examine the Pri. 
ſoners proceeded with all poſſible Diſpatch, and made their 0 
Report to the Houſe on the 2 iſt of December. Upon Con. 0 
ſideration of the Report, the Houſe found it requiſite to com- e 
mit Boucher to the Priſon of Newgate for High- Treaſon, * 
and the Lords Committees having . to the Judgment 7 
n 


pry — pas 38 


0D . 


of the Houſe, whether ſeveral Parts of the Examinations re- 

ferred to in their Report, ſhould be laid open to the Houſe, 

or put into any other Way of being farther enquired into, or tt 
proſecuted; the Houſe, out of a full Aſſurance they had, tl 
that when the Matter of Fact ſhould be laid before your Ir 
Majeſty, you would certainly give ſuch Orders thereupon a 

4 were every way ſuitable to your royal Prudence, and tende: tl 
Ft Care of the Public Safety, did unanimouſly reſolve, withor n 
I ſwo much as ſuftering thoſe Parts of the Report to be laid open fl 
4 to the Houſe, that an humble Addreſs ſhould be made from U] 


the Houſe ro your Majeſty, by the Lord Steward, and the O\ 
Duke of Somerſet, (two of the Lords Committees to whom V 
the Examination had been referred) lay ing before your NM 

jeſty the whole Report, with al! Natters relating there, . of 
and humbly defiring your Majefty to give Order, that Bouche: ap 


Nould be proſecuted by Mr. Attorney-General for Higi- Jal 
Trealon, th 
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Treaſon, and that as to the Commitment, Proſecution or Diſ- Anno 2 Ang, 


charge of the other Priſoners mentioned in the Report, 
you would be pleaſed to give ſuch Directions as ſhould ſeem 
moſt proper to your royal Wiſdom. Thus, that as the whole 
Affair was entred upon out of Zeal for your Majeſty's Preſer- 
vation, and the Safety of the OS and was carried on 
and concluded with all poſſible Reſpect to you; ſo we had the 
Comfort to reſt aſſured, that our Behaviour was no leſs gra- 
ciouſly accepted by your Majeſty, from the Anſwer you were 
pleaſed to make, the ſame Nay, toour laſt Addreſs on this Sub- 
e&, and which was reported to us on the 22d of December, 
bs the Duke of Somerſet, whereby your Majeſty was pleaſed to 
\gnify to the Houſe, with your accuſtomed Goodneſs, that you 
would give order for every thing as the Lords had deſired. 
Madam, this is a true and juſt Account of our Proceedings, 
which have been fo ſtrangely miſrepreſented, and to which. 
no Exception can poſſibly be taken, by any Perſons right] 
informed. For, as we Bad your royal Approbation o all 
that was done; ſo the Houſe of Commons could have had no 


Pretence of Objection, if they had taken the uſual Parlia- 


mentary Methods of deſiring to be informed of what we had 
done, and of the Grounds of our Proceedings, before they had 
approached your Majeſty with ſuch a Repreſentation of them. 

© Their carrying this unprecedented Addreſs to your Ma- 
jeſty, in ſo haſty a manner, gives us almoſt as great trouble as 
the hard Uſage we find in ĩt. | 

The ancient, known, and indeed only eff ectual Method 
of preſerving a good Correſpondence between the two Houſes 
of Parliament, has been by Conferences. If, at any time, 
either Houſe conceived they had a reaſonable Ground to ob- 
ject againſt the Proceedings of the other, Conferences have 
been deſired, and the Matter in debate between them fairly 
diſcuſſed; and thereby, Miſtakes have been declared for the 
moſt part, and a good Underſtanding cultivated, and a mu- 
tual Reſpect preſerved, which is always highly requiſite, in 
the Nature of our Conſtitution, but more eſpecially neceſſary 
in this time of War and Danger. 

Had the Houſe of Commons thought fit to have purſued 
this Method upon this Occaſion, we ſhould have been able ro 
have given them entire Satisfaction, not only of the Law- 
fulneſ ofall we had done, but of the juſt and weighty Ground 
upon which we took the Examinations of theſe Perſons into our 
own hands: or at leaſt, if they could have convinced us of any 
Miſtake, we ſhould have given them any reaſonable Satisfaction 

© But, without making, any ſuch previous Step, the Houſc 
of Commons have made an Novel directly to the Throne, 
againſt the Houſe of Lords, and 2 them, tho moſt un- 
juſtly, with Attempts of the higheſt Nature. Nothing like 


this was ever done before, and out of our hearty Concern _ 
| the 
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ae Anti, the Preſervation of our happy Conſtitutſon, we hope the 


ſame thing will never be done again. We know your royal 
nr. fixed on the preſerving the f iberties of 
your People, and tranſmitting them entire to Poſteriry ; but 
if, in after times, the Houſes of Far fiament ſhould be ap. 
caling againſt one anorher to the Crown, (for, if ſuch x 
Courſe be juſtifiable in the Houſe of Commons, the fame Me. 
thod may be taken by the Lords) as your Majeſty is now fen- 
ſible how great Difficulties it neceffarity brings a good 
Prince; ſo it is eaſy to foreſee (and we cannot think df it 
without terror) how fatal the Conſequences may be, in the 
Reign of an ill deſigning Prince, and what Advantages may 
be taken from it, for utterly ſubverting the beft-ordered Form 
of Government in the World. There are Examples abroad, 
where Proceedings of this kind have ended in the Overthrow 
of the Liberties of the People, which makes us the tore ap. 
N the Beginning of them among our ourſelves. Your 
faxſty*s t Judgment cannot our teadity diſcern, hl. 
ther it does ca tent for otie Houſe of Parliament to 
be exciting, and earneſtly defiring the Sovereigns to exert a 
real or ſuppoſed Prerogative againſt the other Houſe. It is 
noteaſy to imagine what the Commons could expect of your 
Majeſfy from ſuch an Application: The Lords have never 
entertained a Thought of uſing this dangerous Method, what. 
ever Occaſions may have been given within the compaſs of 
late Years ; and we promiſe your Majeſty, we will always 
endeavour to preferve a good Underſtanding with rhe Houſe 
of Commons, and ſhall never think it too dear to procure that 
Union at any rate, unlefs that of deliyering up thoſe Rights 
and Powers which are lodged in us by the Law, and without 
which, the Conſtitution cannot ſubſift. 
We fhall never be guilty of the Preſumption of pre- 


ſeribing to our Majeſty, when, or againſt whom you ſhould 


exert your Prerogative ; but we will be always ready to aſſiſ 
you in the Support of all the juſt Rights of the Crown, as 
well as in the maintaining the Liberties of the Subject, which 
we know are no leſs dear to your Majeſty. 


It may, with Modefty and Truth, be affirmed that the 


Lords have, in all times, been the fareſt and moſt natural 
Bulwark of the Prerogatiyes of the Crown, they being (as 
your royal Grandfather, of ever- bleſſed Memory, was pleaſed 
to expreſs it) an excellent Screen ati Bank between the 
Prince and the People, to aſſiſt each againſt any Encroach- 
ment of the other. i 
We will never contribute, by any Act of ours, to the 
Diminu. ion of the Rights of the Grow, nor, as far as we 
are able, will ſuffer it m others. We cannot act otherwiſe 
without hurting ourſelves in the higheſt degree, being 
| | through!» 
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throughly convinced, that the Preſervation of the legal Pre- Anno 4 Ann. 
ly is not only the ſureſt way to ſecure our 4 1103. 
leges, but of abſolute Neceſſity for the happy and rightful Y 
Adminiftration of the Government. And we hape the 
Houſe of Commons will, in all times to come, ſpeak and act 
with that regard to the Prerogative which they — to have 
taken up lately. | 3 n 
0 e remains one Particular more, which we will only 
name to your Majeſty, becauſe we reſt ſatisfied it cannot have 
Weight any where; that is, the Inſinuation in the Addreſs, as 
if the Examination of theſe Priſoners, by the Lords, was in 
order to obſtruct the Enquiry into the Deſigns againſt your 
Majeſty's Perſon and Government; or at leaſt, that it was 
likely to produce ſuch an Effect. Our dutiful Zeal for your 
Majeſty's Government, and our warm Concern to diſcover 
all Deligns and oppoſe all Practices 9 it, are too well 
known to the World, that any Suggeſtions of that ſort ſhould 
make the leaſt Impreſſion to our Diſadvantage ; and we are 
very ſure, it was no Suſpicion of that Nature which gave the 
true Riſe to this very ſharp Addreſs. It is eaſy to determine, 
whether a hearty and forward Undertaking to ſearch into 
the Deſigns of your Enemies, or the ſeeking Occaſions to 
obyect to, and interrupt ſuch Endeavours, be moſt likely to 
obſtru& the Diſcovery of the pernicious Practices of Traytors. 
© Moſt gracious Sovereign, We moſt humbly ask pardon 
for preſuming to give your Majeſty the trouble of this long 
Repreſentation, which has proceeded from the paſſionate 
Concern we have to ſtand, not only acquitted, but entirely 
approved in the Judgment of ſo excellent a Queen, and 16 
juſtly beloved of all her Subjects. | 
* We depend upon your Juſtice, as well as your Goodneſs, 
that nothing can do us Prejudice, (from whatſoever Hands it 
comes) in your royal Opinion, while we continue to act in 
| thatStation where we are placed by the Form of the Engliſh 
ſt Government, according to the Laws and Cuſtoms of Par- 
a5 liament, with all imaginable Reſpect and Duty to your ſelf, 
ch and all poſſible Zeal for the Satety and Happineſs of your 
om. 
he by 5 — us leave to conclude this our humble Addreſs with 
this firm Promiſe, That no Danger, no Reproaches, nor any 
| Artifices whatſoever, ſhall deter or divert us from uſing our 
utmoſt Endeavours, from time to time, in diſcovering and 
he oppoſing all Contrivances and Attempts againſt your royal 
h- Perſon and Government, and the Proteſtant Succeſſion, as by 
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Lay eſtabliſhed.” : 
Her Majeſty's gracious Anſwer to this Repreſentation was; 
* My Lords, 5 i 
bo * I am very forry for any Miſunderſtandings that 12 Her Majeſty's 


by et wWeen Anſwer. 


„ 


, which are ſo in. 
convenient for the public Service, and ſo uneaſy to me, 
* that I cannot but take notice, with Satisfaction, of the 
ive me, that you will careftilly avoid all 


Ao 2 Ani. © between the two Houſes of Parliament 


« Aſſurances you g 
© Occaſions of them. 5 8 

I thank you for the Concern you expreſs for the R 
of the Crown, and for my Prerogative; which I 


never exert ſo willingly as for the Good of m 


5 


y Subjects, and 


© the Protection of their Liberties.” 


ſome of their Mem- 
bers be appointed to ſearch the Journals of the Houſe of 
Lords, touching their Proceedings upon the late Addreſs of 
, and their Repreſentation there. 
Precedents concerning Commit. 
ments by the Houſe of Lords, in Cafes where the Perſon has 
been in the Cuſtody of the Crown, and report the ſame to the 
Houſe : and ſeveral Members were appointed accordingly. 
Feb. 3. The ſaid Report of the Journal of the Houle of 
Lords, relating to the Addreſs of this Houſe, and the Repre- 


Jan. 22. TheCommons ordered, that 


this Houſe to her Maje 
upon ; and alſo to ſearc 


ſentation of the Houſe of Lords was read. 


Reſolved, That an humble Addreſs be preſented to her Ma. 
jeſty, to clear this Houſe from the Miſrepreſentation of the 
Houſe of Lords, in their Repreſentation preſented to her 
Majeſty; which ſaid Addreſs was coriceiv'd in the following 


« Moſt gracious Sovereign, your Majeſty havin 


The Co | 
1 great Goodneſs, declared from the Throne to your * 


with 


s had been carried on in 
ight have proved 


that divers ill Practices and Deſign 
Scotland, by Emiſſaries from France, which m 
extremely dangerous to the Peace of theſe 


oms ; and 


that you would lay the Particulars before your Parliament, à 
ſoon as the ſeveral Examinations could be fully perfected, and 


made public, without prejudice ; we, your Majeſty 


's moſt 


ng ſecure and ſatisfied in 
ky Care, moſt thankfully 
acknowledge the Confidence you have been pleaſed to repoſe 


dutiful and loyal Commons, reſt 


your Majeſty's great Wiſdom an 


But finding, upon the Lords Journals, that their Lord. 
ſhips, the very ſame Day, made two Orders, one to remote 
your Majeſty's Priſoners out of your Cuſtody into their own, 
and the other to commit their Examination ſolely to a Com- 
mitrce of ſeven Lords, choſen and appointed by themſelves; 
by which your Majeſty ſeemed excluded from any Powe 


cover the ſaid Priſoners : 


© Your loyal Commons, juſtly ſenſible of the dangeros 
Conſequences of ſuch Proceedings, thought themſelves obli 
d to declare their Concern at this Violation of your royal 
rerogative, and the known Laws of the Land, in an humble 


Address preſented to your Majeſty. 


« Your 


2 


. 2 7 


(. 97] 


Your faithful Commons are well aſſured, when this Matter Anno 2 Ann: 


comes to be righily ſtated and underſtood, a Zeal fo well 
intended, and 0 well grounded, will rather be imput-d to 
them as meritorious, than liable to exception; and therefore, 
fince their humble Addreſs has been ſo artfully miſrepre- 
ſented by the Lords 1a their late Repreſentation, preſented to 
your Majeſty on 'Tueiday, the 18th of January, and publiſhed 
and ſpread with unuſual Induſtry through all Parts of the 
Kingdom, they look upon themſelves under an indiſpenſible 
Ne-eflity of appearing before your Majzſty in their own Juſti- 
kcation. | | | 

© Their Lordſhips think Ar to take offence at the Manner 
and Words of our Addreſs, and accompany this Exception 
with Reflexions and Iaſinuations, more harſh and more 
odious than the moſt opprobrious Language: Bur, as we made 
fe of no Terms but * hat were ſuitable ro the Occaſion, fo 
it will appear by Precedents, that the ſame have been fre- 
quently and reciprocally uſed by both Houſes to each other; 
nor coult the Commons, in reſpect to your Majeſty, afierr 
your royal Prerogative, in Words of leſs Force than thoſe 
in which they have vindicated their own Privileges. 

© Whatever Expreſſions our Zeal for your Majeſty, and the 
Public, migin have inſpired, we could never have offered to 
cur Sovereign ſo ungraceful a Remembrance as the Deſtruc- 
tion of the Monarchy, by a deteſtable Aftembly, compoſed 
of Members of both Houſes, who being altke Partakers in 
the Guilt, ought eyually ro ſhare the Reproach. 

© With much more Reaſon might we obſerve, both on 
behalf of your Majeſty and the Commons, that their Lord- 
ſhips, not comented with preferring their own Examinations 
to yours, not contented with excluding your Majeſty and the 
Commons, to whom Parliamentary Enquirt's moſt properly 
belo g, do appropriate ro their Houſe only, even in their 
Application to their Sovereign, the Name of a Parliament; 
an Inſtance not to be parallelled, ualeis by that very Att 
ſembly that ſubyerted the Monarchy. 

Ic is not the Queſtion ar preſent, as tated by the Lords, 
rhether their Lordſhips have a Power of taking into Cuſtody, 
while ur der Fxamination, Perſors accuſed of criminal Mat- 
ers, cegnzable in Parliament? But, that their Lordſhips 


Dore a gh to take the Priſoners of the Crown, and the Ex- 


im nation of them, ſolely into their own hands, vithour your 
lacity's Conont, and in ſuch a Manner as mult neceſſarily 
dove an Excluſion to your Majeſty, and this Houſe, is the 
"ropoſtion your Commons deny, and for which their Lord- 
hips have prozuced no Precedent. : 

Fats unhappy Occaſion has been, at tte ſame time, ac- 
oma 1ca with the moſt ſurprizing Irflances of Contradiction, 
Toms III. Pp and 
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and Counter-Orders to your Majeſty, both preceding and 
ſubſequent to it, bur eſpecially on the 2.9th of January laſ, 


when your Majelty, with your accuſtomed Goodneſs, commy. v 
nicated to the Lords the Papers relating to the Scotch Con. f 
ſpiracy, with an Exception only of ſome Matters not u Wl p 


roper to be made public, without preventing a further 
DiGovery of Secrets of greater Importance, with which you. 
Majeſty aſſured their Lordſhips they ſhould alſo be acquainted 
as ſoon as it could be done without Prejudice. Howeye 
their Lordſhips, upon what Provocation, or for whar Reafy 
no where appears, immediately addreſſed your Maj, 
preſſing you to lay before them the whole Matter, with all P 
pers relating thercunto; by which your Majeſty was put under 
a neceſſity, either to give their Lordſhips a Refuſal, or u 
comply with their unexpected Importunity, to the endanger. 
ing the public Service. Theſe Proceedings, ſo extraordinar 
in their Nature and in their Manner, could not but ſenfibj 
affect your faithful Commons, whoſe earneſt Deſire it is 1 
ſee both your Houſes of Parliament, and the whole Body af 
your People, entirely agreed to pay the deference due ty 
your Majeſty's Wiſdom, to confide in your Care, and to pre 
mote and maintain your Honour and Dignity. 
© Their Lordſhips, not fatisfied with aſſuming this ur 
precedented Power, have endeavoured, with a great deal d 
Art, to perſuade your Majeſty of the Neceſſity of it, to pre 
vent the Deſigns of ill Princes and their Favourites: Put a 
it may ſeem unreaſonable for their Lordſhips to begin v ii 
practiſe upon a good Prince, ſuch Methods as are pretended of 
only to be needful againſt an ill one, fo it is our humble O what 
nion, that the Dangers might be much greater, admitting i Lo. 
this Precedent ; ſhould the Lords combine to defend ou np 
another from Enquiries and Proſecutions, all parliamentar I the 
Impeachments might be eluded, ſecret Deſigns carried act 
the Innocent aſperſed without Reparation, and the Gul 
acquitted without Trial. Nor is that Inſtauce mentioned h fort 
the Lords an unreaſonable Caution, ſince that Revolution n ume 
a wo eee, Kingdom, alluded to by their Lordſhips, wa take 
occaſioned by the Incroachments of a prevailing Cabal «M . 
Lords, who endeavouring to enflave the People, and to be du. 
tray their King and their Country to a foreign Power, oblige liam 
the Church and the Commons to unite in the public Defence 
« Your faithful Commons have found themſelves ſo hap 
py under your Majeſty's Adminiſtration, that they pleak 
themſelves with more agreeable Proſpects, and, renouncing 
ſuch Examples of unſeatonable Jealouſies and Fears, mol 
thankfully receive the Bleſſing of your Reign: Nor could 
they have made a more grateful return for your Majeſty's ge 
nerous Protection to their Liberties, than by a ſuitable Con. 
cern for your Prerogative. «It 
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© If their Lord ſhips had conſulted their own Journals, Anno 2 Ann. 
with the ſame Care that we always take to be rightly in- 2503. 
formed, they would hardly have athrmed, that a direct Ap- 
peal to the Throne, without any previous deſire of Confe- 
rence, had been an unprecedented Practice. Their Books 
are filled with variety of Inſtances to the contrary ; but, with- 
out examining their Books, it ſeems very ſurprizing, that 
their Lordſhips could ſo ſoon forget their Addreſs preſented 
to your Majeſty the laſt Seſſion on behalf of the Lord Biſhop 
of Worceſter, and their Addreſs to the late King on behalf 
of William Earl of Portland, Edward Earl of Orford, John 
Lord Somers, and Charles Lord Hallifax, impeached by 
the Commons of high Crimes and Miſdemeanors ; and when 
this Houſe formerly expoſtulated with the Houſe of Lords, 
for Proceedings in the very fame Method of which they now 
complain, tlieir Lordſhips made a moſt folemn Declaration 
in theſe words; 
© That they muſt ever aſſert a Liberty in their Houſe to 
© apply to the Throne by themſelves, for the doing any thing 
warranted by Law, &c. 
© Nor can the Lords, we preſume, upon ſecond reflection, 
deny the Commons the ſame Liberty, which their Lordſhips 
themſelves have ſo ſtrongly aſſerted, and ſo frequently prac- 
tiſed 
© Your loyal Commons fincerely concur with their Lord- 
ſhips in declaring, that we will never contribute by any Act 
of ours to the diminution of the Rights of the Crown, and 
that we will not ſuffer it in others: Your Majeſty, their 
Lordſhips, and the whole World, may judge from the Ex- 
ample we have now given, if their Lordſhips do truly wiſh 
the Houſe of Commons may, in all times to come, ſpeak and 
act with that Regard to the Prerogative, which they allow 
us the Honour to have now taken up; we ſhall be very un- 
fortunate to continue under their diſpleaſure, at the ſame 
time when they ſeem to hope, that thoſe who ſucceed us will 
take pattern by us. | | 
© We wiſh their Lordſhips alſo on their part may con- 
tinue, in all times to come, to ſpeak with that Regard to par- 
liamentary Impeachments, which they ſeem ſo lately to have 
taken up; ſince we have reaſon to apprehend, that the Miſ- 
underſtandings which have of late Years ariſen between the 
two Houſes, have been principally owing to the Artifices of 
cin eme particular Perſons among themſelves, whom the Com- 
tons thought it their Duty, for the public Safety, to bring to 
ſuſtice. How much more difficult will all ſuch Endeavours 
; ge [<ndred, ſhould their Lordſhips be once admitted ſole Ex- 
Cor (miners of Accuſations againſt each other, as they are already 


ole Judges ? 
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© We are accuſed, but moſt unjuſtly, of exciting and earn. 
e J deſiring your Majeſty to exert your Prerogative agai ij 
the Houle of Lords: We appeal to rae wor 1s of o 4. 
dreſs, if it is poſſible naturally to impoſe any '\uch 1. | 11,4170 
any Expreſſion that is there: We are {orry tneir Lo ll 
ſhould deſcend ſo low as to the ſtraining and wreitiy f 
words, by which they ra.her ditcover an unfortuidec inc 
nation, to make us ſeem culpabic un any terms, tian a 
the; in truth believe us fo, We know hon vain and her 
frut.1-{s an Application it would be ro exit your gieſty 
any Abuſe of your Power, which we arc Cu: 4 you will 
always exerciſe for the general Good; and 10 fer are your 
Commo!:s from entertaining any ſuch deſire, tu Ay 
wiſh to ſee a good Corrcipondence preſerved vo wen the 
two Houſes; nor would forbear to purchaſe it at 4 vate, 
except giving up che Rights of your Maj:tv, by whom ye 
are pro: Fed, and the Liberties and P. op erties of the People, 
by wWiom we arc entruſted. | 

* Theſe few I Fnces, ſo plain and fo unconteſtable, we 
preſume will be ufficient, without treſpathing much longer 
upon your Majeſty's time, to diſcredit whatever elſe has been 
alledged, to create in your Majeſty, and tlioſe we repre- 
ſent, an ill Opinion of us: We have been careful and in- 
duſtrious to avoid, as far as was conſiſtent with our necetiary 
Juitification, all Occaſion of reviving Animoſities, aud, how 
great ſocver the Provocation has becit, your Majeſty having 
declared how uncaſy you are under ſuch Miſunderſtanding) 
we all make no difficulty to lay aſide our Keſentments, who 
ſhail always be ready to ſacrifice our Lives and Fortunes to 
your Quiet and Service: Nor can we doubt bur we mult 
itand fully acquitted to the whole World, and eſpecially to 
your Majeſty, fince the Zeal that we have ſhewn, and the 
Reproaches that we have borne, have been owing to no 
other Cauſe but the Defence of an excellent Queen, in whoſe 
hands God Almighty hach placed the executive Authority 
over theſe Nations; which Authority it has been the only 
Erdeavour of your faithful Commons to preſerve as entire 
45 our Laws anc. Conſtitution allow. 

May it pleaſe vour Majeſty, It is with the deepeſt Con- 
dern, and a Grief nur to be expreſſed, that your dutiful and 
loyal Commons have found themſelves engaged in diſputes 
ot this nature, by which they have been ſo unſeaſonably 
interrupted in finiſhing the Supplies, and other matters of 
the higheſt Importance How zcaiouſly they have applied 
themſelves to the Diſcharge of their Duty, appears from 
their having already preſented your Majeſty with the greateſt 
part of their Aids, with a Diſpatch and Unanimity beyond 
Example: Nor could the few Bills yer depending have = 

tne 
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the leaſt Objection or Delay, but from the indiſpenſible Ne- Anno 2 Ann. 


ceſſity of vindicating your Majeſty's Royal Prerogative, the 
Privileges of our own Houſe, and the Rights and Liberties 
of all the Commons of England, in ſeveral Inftances invaded 
almoſt at the ſame time; we with there may have been more 
of Miſtake than Deſign in thoſe who have created thoſe un- 
happy Differences: However, we defire the Remembrance 
may be henceforth blotted out, and that there may remain 
no other Impreſſion in the Hearts both of Lords and Com- 
mons, than a ſincere and paſſionate Concern for your Ma- 
jeſty s Welfare and Glory: Nor any other Contention here- 
after ariſe, but by whom the public Good ſhall be beſt ad- 
vanced, the Proteſtant Sueceſſion, and the Church of Eng- 
land beſt ſecured, and the juſt Rights and Prerogatives of 
the Crown beft ſupported.” ED 

The Queen's Anſwer to the Commons Addreſs was to 
this effect : | | 


Gentlemen, I return you many Thanks for the great Queen's An- 
© Concern which vou expreſs for me and my juſt Rights. ſwer. 
y P y J 8 


© Your Diſpatch ot the Supplies is a great Advantage to 
© the public Service. And I am very well pleaſed with the 

© Aflurances you give me of your Care to avoid any Occa- 
* {ton of difference between the Houſes, eſpecially at this 

© time, when there is ſo apparent a Necelſity of ſtrengthen- 

© ing ourſelves againſt the malicious Deſigns of our Ene- 

© mies. | 

Feb. 24. Ordered, That ſome Members be appointed to 
ſearch e ono of the Houſe of Lords, as to what Proceed- 
ings have been ſince the laſt Report to this Houſe, upon the 
Papers communicated ro the Lords by her Majeſty, relating 
to the Conſpiracy ; and ſeveral Members were appointed 
accordingly. | 

The 28th, Sir Humphry Mackworth reported, that the 
Members appointed had been to inſpect the Journals of the 
Houſe of Lords, what Proceedings had been ſince the laſt 
Report to this Houſe, upon the Papers communicated to the 
Lords by her Majeſty, relating to the Conſpiracy; but that 
they did not find any Proceedings as yet entered into their 
Journals: But that out of the Papers for making up the ſame, 
they had raken Copies of the Proceedings they tound therein, 
which he read in his place, and afterwards delivered in at 
the Table, where the 3 was read. 

Ordered, "That the Conſideration of the ſaid Report be re- 
terred to the Committee of the whole Houſe, who are to 
conſider of the Papers communicated. by her Majeſty to this 
Houſe, relating to the treaſonable Correſpondence carried 
on with St. Germains and the Court of France. 

The 29th, Mr. Freeman (according to Order) ——_— 

rom 
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from the Committee of the whole Houſe, to whom it wa: 
referred to conſider of the Papers communicated by her Ma. 
jeſtyto rhis Houſe, relating to the treaſonable Correſpondence 
carried on with St. Germains and the Court of France, the 
Reſolution which they had directed him to report to the 
Houſe, which he read in his place, and afterwards deliver. 
ed in at the l'able, where the ſame was read, and is as fol. 
loweth: | | 
Reſolved, That it is the Opinion of this Committee, that 
the Houſe be moved, that an humble Addreſs be preſented to 
her Majeſty, that ſhe will be pleaſed to re-aſlume the juſt. 
Excrciſe of her Prerogative, and take to her ſelf the Ex. 
amination of the Matters relating to the Conſpiracy, commu. 
nicated to this Houſe by her Majeſty ; and to give aſſurance, 
that they will defend her Majeſty's facred Perſon and Go. 
vernment againſt all Perſons concern'd in the ſaid Conſpiracy, 
and all other Conſpirators whatſoever : And to declare, that 
the eſtabliſhing of a Committee of ſeven Lords, for the ſole 
Exmaination of the ſaid Conſpiracy, is of dangerous Conſe. 
quence, and may tend to the Subverſion of the Government 
Reſolved, That the Houſe doth agree with the Committee, 
that an humble Addreſs be preſented to her et that ſlie 
wil be pleaſed to re- aſſume the juſt Exerciſe of her Preroga- 
tive, and rake to her ſelf rhe Cation of the Matters 
relating to the Conſpiracy, communicated to this Houſe by 
her Majeſty, and to give aſſurance, that they will defend her 
Majeſty's ſacred Perſon and Government, againſt all Perſons 
concerned in the ſaid Conſpiracy, and all other Confpirators 
whatſoever ; and to declare, that the eſtabliſhing of a Com- 
mittee of ſeven Lords, for the ſole Examination of the ſaid 
Conſpiracy, is of dangerous Conſequence, and may tend to 
the Subverſion of the Government. | | 
Reſolved, That the faid Reſolution be preſented to her 
Majetty by the whole Houſe ; which was done accordingly, 
and her Majeſty was pleaſed to return the following Anſwer : 
Gentlemen, The great Marks of Truſt and Confidence, 
« which you have given me in this Addreſs, are very accep- 
table to me. 
* I thank you for your Advice, and ſhall conſtantly ex- 
* erciſe my juſt Prerogative for the Security and Satisfaction 
* of my Subjects.” | | 
The Houſe having order'd all theſe Particulars to be col- 
lected, and publiſh'd together, we have done the fame; and 
mult, therefore, return now to ſuch other Tranſactions as 
took place in the Interval: Among which, the following, 
for the fake of the Reſolutions taken by both Houſes thercon, 
deſerves a Place. 


Jan. 20. A Petition of Charles Bathurft Eſq; was pre- 
ſented 


9 


1 


ſented to the Houe of Commons, and read, touching an Order Anno 2 Ann. 


made by the Houſe of Peers, the twelfth of February, 1502, 
with relation to an Order made by the Court of Exchequer, 
the fifteenth of July, Decimo tertio regni Regis Gulielmi Terti!, 
concerning an Inquiſition and Survey of the Boundaries of 
the Honour of Richmond, and Lordſhip of Middleham; and 
of many other Honours, Manors, aid Lordſhips, boundin 
thereupon; and praying ſuch Relief on the Subject-Marter 
of the ſaid Petition, as ſhall be thought fit. 

The Caſe of the ſaid Charles Bathurſt 2%; as preſented to the 

Houje. 

July 15, 1591. The Court of Exchequer made an Order ex 
Heco, for the Preſervation of a Record of that Court. 

Nov. 9, 1702. The Lord Wharton, finding that theTaid 
Record was made uſe of as Evidence againft him, in a' Trial 
at che Queen's-Bench-23ar of an Iſſue directed out of Chan- 
cery, wherein the ſaid Lord Wharton was Plaintiff, and 
the ſaid Peritioner Mr. Bathurſt, the ſaid Mr. Squire, and 
others, were Defendants, concerning ſome Lead-Mines, 
did, on the 19th of De ember, 1702, petition che Houſe of 
Lords (by way of Appeal) from the faid Order of the Court 
of Exchequer, and prayed ro have that Order diſcharged, and 
the Record taken off the File. 

In which Petition the Lord Wharton complained, that 
the ſaid Record was impoſed on the Court (by contrivance 
between the ſaid Mr. Squire and Mr. Thompſon, a ſworn 
Clerk in the Court of Exchequer) and theretore praycd, 
that the ſaid Mr. Squire and Mr. Thompſon might autwer 
the ſaid Petition, (which he ca:l'd an Appeal;) and according- 
ly they were ordered to anſwer the ſame. . 

Jan. 7, 1702. Mr Squire and Mr. Thompſon petitioned 
the Houſe of Lords, ſetting forth, that no Suit was ever de- 
pending in the Court of Exchequer between the Lord 
Wharton, and the faid Mr Squire and Mr. Tnompion ; and 
that therefore the Lord Wharton's ſaid Petition was not an 
Appeal, but an original Complaint againſt them for a Crime 
of a high nature, for which they onght to be left to be tric 
by the uſual Courſe of the Laws of the Land; and prayed 
their Lordſh ips to diſmiſs the Lord Wharton's Petition, and 
to diſcharge their Order, by which they the ſaid Mr. Squire 
and Mr. "Thompſon were ob:jged toanſwer the ſame. 

Jan. 21, 1502. The Lord Wharton pur in his Anſwer to 
their Petition, inſiſting on his Appeal as regular, and alledg- 
Ing that there was a Suit in Chancery, wherein the ſaid Mr. 
Squire was a Defendant (among others) concerning the Lead- 
Mines in queſtion, and that the Order made in this Cate 
tho in the Court of Exchequer) affected the Suit in Chan- 
cery; and he then obtained an Order to hear one Council 
on each tide the very next day. | Jan. 
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Jan. 22, 1702. Council were heard, and their Lordfhips 
were pleaſed (on debate) to diſmiſs the Petition of the fad 
Mr. Squire and Mr. Thompſon, and to order them to anſwer 
the Lord Wharton's Petition (or Appeal) on Monday then 
next following. Againſt which Proceedings ſeveral of the 
Lords entered their Diſſent (or Proteſt) and gave Reaſons 
for their ſo doing in the words following, v:z. 

Firſt, « We conceive that by this we aſſume a Juriſdic- 
tion in an original Cauſe, for theſe Reaſons: 

iſt, © Becauſe there has been no Suit between the Parties 
in the Exchequer; and conſequently this Petition cannot be 
called an Appeal from that Court. 

_ 2dly, Altho' there was a Suit in the Court of Chancery, 

et one of the Perſons required to anſwer was not a Party 
in that Suit; and therefore as to him (at leaſt) it muſt be an 
original Cauſe. 

Idly, Tho! all had been Parties in the Chancery, yet it 
never was heard, that an Appeal lay from one Court that 
had no Suit depending in it, becauſe there was a Suit depend. 
ing in another Court. 

Secondly, * Becauſe no Court can take any Cognizance of 
a Cauſe in which that Court cannot make an Order; but in 
this Caſe, the Houſe of Lords cannot make an Order (be. 
cauſe very many are concerned in this Record, who are not 
before this Houſe) therefore this Houſe cannot take any Cog- 
nizance of it. 

Jan. 25. The Lord Wharton acquainted the Houſe, that 
he was willing to leave out Thompſon, and did only exycct 
Squire ſhould anſwer his Petition, and thereupon he obtaincd 
on Order to that purpoſe. 

Feb. 2. Mr. Squire put in his Anſwer, ſtill inſiſting, as he 
had done in his ſaid Petition, that it was on original Com- 
_ againſt him, and could not be called an Appeal, there 

eivg no Suit depending in the Court of Exchequer, between 
the Lord Wharton and him, and that the Record, * (which 
the Lord Wharton would have ſuppreſſed) not only great) 
concerned her Majeſty, but the Inheritances of ſeveral thou: 
fands of Perſons, who are equally concerned, (if not more 
than he) in the Preſervation thereof; and that it was more 
immediately incumbent on the Barons of the Court of Exche- 
quer, to juſtify their own Order; and therefore prayed ther 
Lordſhips would not procecd further againſt him, till all 
Parties concerned might be duly heard. 

Feb. 8. The City of London, who are Grantees from the 
Crown of the whole Honour of Richmond, and . 

0 

* Note=—The Record is a Survey and Boundary of the Honcur of 
Richmond and Lordſhip of Middlebam, which tegetber are much later 
than the County of Middleſex, and mere than one bundred Miles in Cir- 


cunference; whereas tie Boundaries centeſted by the Lord barten and 


Mr, Pacha, are net above two or three Miles therecf. 
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of Middleham, finding themſelves intereſted in the Preſerva- Anno 2 Ant. 


tion of the ſaid Record, petitioned the Lords to be heard 
by their Council againſt the Petition of the Lord Wharton; 
and their Lordſhips accordingly ordered Council to be heard 
for the City, on the twelfch of February, being the ſame 
day that the Council for the ſaid Mr. Squire were to be 
heard. | | 

Feb. 12. Their Lordſhips heard Council for the Lord 
Wharton and Mr. Squire, (but refuſed to hear Council for 
the City, notwithſtanding their ſaid Order) and thereupon 
were pleaſed to order a Trial at Bar in the Court of Com- 
mon- Pleas, the next Eaſter- Term, by a Jury of Middleſcx, 
wherein this was to be the feigned Iſſue, viz. 

© Whether the Skins of Parchment directed by Order of 
the Court of Exchequer, of the fifteenth of July 1702, to 
be filed, are the perfect, unaltered, exact, and entire Com- 


| miſſion and Return, firft filed in the Court of Exchequer in 


the ſixteenth Year of King James the firſt.“ 

And ordered, that in the ſaid Action the ſaid Robert 
Squire ſhould be Plaintiff, and take the Proof of the ſaid 
Iſſue upon himſelf, and the ſaid Lord Wharton Defendant: 
and that the Skins of Parchment, or any Copy thereof, ſhould 
not be given in Evidence in any Court whatſoever, until the 
faid Trial was over: And that the ſaid Skins of Parchment 
(being upon the File, by virtue of the ſaid Order of the 
fifteenth of July) ſhould not be allowed as any Evidence on 
the ſaid Trial for the Plaintiff, and that after the ſaid Trial, 
the Verdict given therein ſhould be certify'd and returned 
by the Court of Common-Pleas into the Houſe of Peers. 

© Mr. Squire did not decline the Trial of the Iſſue above- 
directed, as being conſcious of any ill Practices by himſelf, 
or any others, or for that he was not able to produce ſutficient 
Evidence, to prove that the ſaid Record is perfect, unaltered, 
exact, and entire, as at firſt filed in the Court of Exchequer, 
in the ſixteenth Year of King James the Firſt, (tho* Mr. 
Squire could not but think that it was a great Hardſhip to 
make him Plaintiff in the ſaid Action, to pur the Validity of 
the whole Record upon the ſaid Iſſue, and to oblige: him ro 
take the Proof thereof upon himſelf, and all this without his 
Conſent, or the Conſent of others, who are more immed{ate- 
ly concerned in the Preſervation of the faid Record) there 
being better Proofs, in order to find the faid Iſſu: truly in 
the Affirmative, to be given for the ſaid Record, than for 
any one of the moſt authentic Records in any of the Courts 
of Weſtminſter, (as is verily believed :) for, 

I. In a Decree of the Court of Exchequer enrolled, 
made in the nineteenth Year of King fames the firſt, the 

Tome III. (2q | laid 
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Anno 2 Ann. ſaid Record is cited and referred to, as then on record in the 


Court of Exchequer. | | 

© FE. The ſaid Record is entered and enrolled verbatim, in 
the Book of Enrolments of Surveys, &c. kept in a public 
Office at Weſtminſter belonging to the Auditor for Yorkſhire, 
and the ſaid Entry is near as old as the ſaid Record. 

III. The faid Record, and particularly the Boundaries 
of the Honour of Richmond, and Lordſhip of Middlehan, 
(abour which only the Diſputes are between the Lord 
Wharton, and the ſaid Mr. Bathurſt, and the other Defen. 


dans) are fairly entered, and remain on record, in an old 


Book, kept amongſt the Records of the City of London, and 
the ſame Entry there appears to be made in the Year 1628. 
© IV. Divers ancient Office-Copies (and other Copies) of 
the ſaid Record, and particularly the Boundaries of the faid 
Honour of Richmond, and Lordſhip of Middleham, have 
been taken, and the fame were examined with the ſaid Re. 
cord, when on its proper File in the Court of Exchequer; 
and certity'd to be true Copies. All which ſaid Entries and 
Copies do exactly agree with the ſaid Record, now on its 
po File. And moreover, there are many other Inſtances, 
Lvidences, and Proofs of the Truth, Validity, and Entire. 
neſs of the ſaid Record. 

But Mr. Squire being apprehenſive that the Houſe of 
Peers, in making the ſaid Order of the twelfth of February 
1702, had aſſumed a Juriſdiction in an original Cauſe, could 
not (as he believed) comply with that Order, without doing 
Injury to the Rights and Privileges of the Commons of Eng- 
land; and, for that Reaſon, did not think fit to try the Iſſue 
as directed. 

Nov. 9. [Nete, that at the firſt Trial at the Queen's-Bench 
Bar of the Itlue directed of Chancery, (when the fail Re. 
cord was given in Evidence) the Verdict, upon full Evidence, 
was given and found for the ſaid Mr. Bathurſt, Mr. Squire, 
ard the other Defendants; yet the Court of Chancery, (as d 
uſual where a Right of Inheritance is to be bound) afterwards 
directed a ſecond Trial to the ſame end as the former, which 
came on at the Queen's-Bench Bar, in Michaelmas-Term 
laſt Nov 23: 1503. | | 

© That at the laſt mentioned Trial, the Council for the 
Plaintiff, the Lord Wharton, inſiſted, that the ſaid Mr. 
Bathurſt, and the other Defendants, could not give in Ev- 
dence the ſaid Inquiſition and Survey, (tho' on record in the 
Court of Exchequer) nor any Copy thereof, by reaſon the 
ſaid Mr Squire had not tried the Iſſue directed by the Houk 
of Peers, the ſaid twelfth of February 1702. 

« 'Fitar, by reaſon of rhe Premiſſes, the ſaid Mr. Bathurſt, 
and the other Defendants, were deprived of that ſo neceſſat 

a 


(30% 

Part of their Evidence, for the ſupport of their Title to 
the Matters in queſtion, at the ſaid laſt mentioned Trial, and 
ſo (and for that reaſon alone) loſt their Cauſe, Which other- 
wiſe they could not have done; for that the faid Record 
(backed with the concurring Teſtimonies of ſo many ancient 
and credible Witneſſes, produced on the ſaid Defendants Be- 
half) muſt neceſſarily have convinced the Jury (as ſome of 
them have ſince owned and declared) that the Boundaries 
of the Manors of Helaugh in Swaledale, and of Arklegarch- 
dale, are as the ſaid Record mentions them to be; and con- 
ſequently, the Iſſue and Verdict muſt have been found for 
the ſaid Mr. Bathurſt, and the other Defendants. 

In conſequence of this Petition, &c. the Houſe appointed 
Committees ro inſpect the Lords Journals, as lik-wife the 
Proceedings of the Chancery and Exch quer Court, with 
relation to the ſaid Caſe : And upon the whole, came to the 
following Reſolutions: 

© Reſolved, That the Houſe of Lords taking cognizance of, 
and proceeding upon, the Petition of Thomas Lord Wharton, 
complaining of an Order of the Court of Exchequer, bear- 
ing Date the fifteenth Day of July, one thouſand ſever 
hundred and one, for Filing the Record of a Survey of the 
Honour of Richmond, and Lordſhip of Middleham, in the 
County of York, is without Precedent, and unwarrantavle, 
and tends to the ſubjecting the Rights and Properties of all 
the Commons of England, to an illegal and arbitrary Power, 

© Reſolved, That it is the undoubred Right of all the Sub- 
jets of England, to make ſuch uſe of the ſaid Record, as 
they might by Law have done before the ſaid Proceedings 
of the Houſe of Lords? 

After this the Houſe of Lords took into Conſideration the 
Proceedings of the Houſe of Commons, and made the fol- 
lowing Reſolution : . | 

March 27. It is reſolved and declared by the Lords ſpt- 
ritual and temporal, in Parliament aſſembled, That the 
Houſe of Commons taking upon them by their Votes, to 
condemn a 8 of the Houſe of Lords, given in a 
Cauſe depen 


to declare what the Law is, in contradiction to the Procecd- 
ings of the Houſe of Lords, is without Precedent, unvwarrant- 
able, and an Uſurpation of a Judicature, to which they have 
no ſort of Pretence. *. | 
| Qq2 | Towards 
* Mar, 27, 1704. It is ordered by the Lords ſpiritual and temporal, 


in Parliameut aſſembled, That the Reſolution and Declaration made this 
Day, with reſpect to the Votes of the Houſe of Commons, in relation to the 


| Judgment of this Houſe, given upon the Petition of Thomas Lord Wharton, 


tbe 1.ft Seon of Parliament, ſhall be forthwith printed and publiſhed. 
Matthew Fobnſon, Cler Parliamenter'. 


Anno 3 Ann. 
1704. 


Reſolutions of 
the Commons 
ON the ſaid 
Caſe. 


Vote of the 
Lords thereon. 


. ing before this Houſe in the laſt Seſſion of Par- 
liament, upon the Petition of Thomas Lord Wharton, and 
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Queen's Speech. 


The Caſe of 
A ſhby and 
White. 


The. Speaker's 
Speech thereon. 


( 308 ) 
Towards the latter End of this Month, the Queen coming 
to the Houſe of Lords to paſs the Malt-Act, was pleas'd to 
make the following Speech to both Houles: 


My Lords and Gentlemen, 

HE Misfortune of the King of“ Spain's being farc'i 
back upon our Coaft by contrary Winds, which! 
hope will loſe but very little Time, does yet make it f 
reaſonable to haſten our Preparations for this Year's Ser. 
vice, that, tho' I am very ſenſible of Fw Zeal in forward. 
ing all Things relating ro mine and the Public Service, ye 
I cannot bur take this Occaſion to defire you with al 
Earneſtnefs, that you would give the greateſt Diſpatch 10 
the Buſinsſs cf this Seſſions ſtill depending, which is ſo ne. 

ceſſary for the Good of rhe Common Intereſt.” 


Ga aa a a mm m” qq A 
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About tlie fame time, likewiſe, the great Affair of Aſhby 
ard White was depending before the Houſe : A Brief df 
witch Cale is as follows: 

One Mathew Aſhby commenc'd and proſecuted an Action 
at Common-Law againft William White Conſtable of Ayle. 
bury, a Borough where Sir John Packington was Lord d 
the Manor, and the Conſtable of his or his Tenants making, 
who had refus'd to admit Aſhby's Vote at the Election d 
Burgeſſes to ſerve in Parliament; and Aſhby (by Direction 
of my Lori W harton, and at his Expence) brought this 


Action againſt White for having by Contrivance fraudulent. 


ly and maliciouſly hinder'd him to give his Vote at the Elec. 
tion for Burgeſſes for Aylesbury, where Sir John Packington 
ſtood Candidate: In this Action a Verdict was found far 
Aſhby in the Country, but Judgment was given againſt him 
in the Court of Queen's-Bench, which was revers d upon: 
Writ of Error brought in the Houſe of Lords, where he 
obtain'd Judgme::t to recover his Damages, and afterward 
had Execution upon that Judgment. The five other Inhabi- 
rants of Aylesbury, John Paty, John Oviat, John Paton, 
Henry Baſs and Daniel Horn, followed the Example of Aſhby, 
and brought Actions againſt White and other Aylesbury 

Conſtables, in order to recover their Damages. 
© Upon this Occaſion, Mr. Speaker, (Harley) after the 
Reports were over, told the Houſe, that he thought it tobe 
his Duty to put them in mind of the great Conſequence and 
Importance of this Matter, and that it behoved them to tak? 
very great Caution in their Proceedings, not only that the 
Grounds and Foundation be good, but alſo that the Method 
and Manner of treating it, be according to the antient Ulaze 
and Cuſtcm of Parliament: And to that end he deſired ir 
Hou 


* Charl s the late Emperor, then upon bis way to Spain, 
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Houſe would give him leave to ſtate this Matter, as it ap- Anno 3 Ann. 


eared to him, and according to what occurred upon the 
ſudden to his Memory, that the Houſe might take proper 
Methods upon this Occaſion.“ 

Mr. Speaker then proceeded to give the Houſe an Account 
of the State of Elections by Cuftom or Common-Law, and 
that the great Alteration in point of Elections, was in the 
Beginning of Henry the IVth's time, ſince whoſe Reign the 
Returns for Parliament have been made by Indenture. That 
by the Statute of 5 Hen. IV. there is a Method preſcribed 
of Election and Return, and the Occaſion he took to be this: 
Henry the IVth came to the Succeſſion of the Crown by the 


Depoſition of Rich. II. when the Parliament was ſitting. 


That Parliament was continued to Hen. IVth's time: For 
tno' in the Rolls it was called a new Parliament, and Re- 
turns were made, as by the Sheriffs of the Counties, and alſo 
by the Boroughs, as if it was a new Parliament; yet it was 
the ſame Parliament, for they were the ſame Men, and there 
were too few Days between one Parliament and the other, 
to have a new Election. But Henry IV. having made ſuch 
an extraordinary Step, he would not leave it as a Precedent 
to be found out. Afterwards, when T'imes were a little more 
ſettled, in his ſeventh Year, and that Practice was neceſſary 
to be condemned, it was provided, at the great Complaint 
of the Commons, that it ſhould be done by Indenture, that 
the ſame or like Deceit ſhould never be put upon the King- 
dom afterwards, and one Part was to be kept below. This 
continued for about four Years, when there was another 
Complaint of the Proceeding of Sheriffs, (he ſaid he need not 
mention the Regulation of forty Shillings a Year, and ſome 
other things which are not directly to this Caſe;) and upon 
that there was a Penalty put upon the Sheriffs of a hundred 
Pounds, which he took to be in the eleventh Year; and it 
was put under the Enquiry of Judges of Aſſize, and ſo it 
ſtood all that King's Reign, till Henry V. and then there 
was another Law made for Electors and Elected, that the 

ſhould be all reſident. Some of the Law-Books give a pretty 
Conſtruction of it, that tho' there was ſuch a Law, yet the 
Cuſtom of Parliament was to be the Rule; but he ſaid he 
thought it to be a better Conſtruction, that it being then 
reckoned a Service, and a hard Service, none but the Reſi- 
dents in the Borough were compellable. Thus it continued, 
till about Henry the VIth's time, and then if the Sheriffs 
had made a wrong Return, if indicted or proſecuted at the 
Aſſizes, there was to be immediate Execution for this hundred 
Pounds, without any Traverſe. Upon this there was a Sta- 
tute to allow the Sheriff a Traverſe for this hundred Pound, 
and that he ſhould not be liable to it till he was legally 
| con- 
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The grand De- 


date thereon, 


Mr Brewer, Mr. Brewer thus open'd the Debate. Sir, we are now in 


. 5 | 

convicted; fo it ſtood till about a Year afterwards, that the 
Parliament thought it neceſſary to make another Act abou 
8 Hen. VI. And then there was a great Complaint again of 
the ill Proceedings of Sheriffs: And the Law was enforced 
again, and it was declared who ſhould be the EleCtors ; and 
the Sheriff was made liable to the Penalty of a hundred 
Pound, and Impriſonment without Bail or Main-Prize, and it 
was enquirable by the Judges of Aſſise. Another Statute was 
made the 1oth of Hen. VI which enforceth the Manner of E. 
lections; and fo it ſtood till 23 Hen. VI. when there are two 
more Statutes, one relating tothe Wages of Knights, Citizens 
and Burgeſſes, and how they ſhould be levied; another re. 


citing he Statute of Hen. V. and Hen. VI. and it ſays, that 


there were not ſufficient Penalties on Sheriffs, who, beſide 
that ſometimes they ſent no Writs to Boroughs, made in- 
ſufficient Returns, &c: And the Mayors and Bailiffs were 

uilty of rhe fame; and therefore, over and above the firf 
Penalty of a hundred Pounds, they laid another Penalty a 
hundred Pounds more, which was to the Plaintift, with Coſts 
of Suit; and this was to be tried before the Judges of Aſſne, 
and at the Courts ar Weſtminſter, and at the Seſſions; and 
the Action is to lie cither for a Knight, or Burgeſs, or any 
other Perſon that would bring the ſame ; but within a time 
limited; v/z. three Months from the Commencement of the 
Parliament, Thus El: &ions ſtood in point of Law till the mo- 
dern Alteration, within every body's Memory. And he hoped 
whatever time Gentlemen took this Matter into Conſideration 
in, they would do it as became the Houſe of Commons, and 
examine all Particulars, as well as the Judgments of Law, 
and that they would do what became the Houſe of Commons, 
and that no body would ſee the Dignity of the Houſe df 
Commons impair'd. And however 7 nx Mol were between 
them in other things, they would be unanimous in preſerving 
the Rights of the Commons, and of doing it in a right and 
juſtifiable Manner: And offered to their Conſideration, whe- 
ther it would not be beſt to proceed in the old Method, by 
going into a grand Committee for the Courts of Juſtice ta 
conſider this Matter, and that by taking this Courſe, they 
would walk in the Steps of their Predeceſſors, and avoid 
many Inconveniencies, which were eaſily to be foreſeen 
would happen, by raking another Courſe.” | 

But it being moved and ſeconded to conſider of the faid 
Reports in a Committee of the whole Houſe, the Queſtion 
was put, and carried, that the Houſe on Tueſday then next 
following, would reſolve itſelf into a Committee of the whole 
Houfe, to conſider of the ſaid Reports. 

Accordingly, Jan. 25. Mr. Freeman being in the Chatr, 
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the 
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ped 
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a Committee of the whole Houſe upon the Conſideration of Anno 3 Ann. 


the Caſe of Aſhby and White ; which I take to be a Matter 
of the laſt Conſequence to the Privileges of the Houſe of Com- 
mons, which I think are 3 invaded by the Lords 
Pretence of Judicature upon them. Bur, as I don't doubt 
every Gentleman here thinks it his Duty to ſupport and main- 
tain the juſt Rights and Privileges of chis Houſe, as entruſted 
by thoſe who ſent us hither ; ſo we ſhall do it in ſuch a man- 
ner, as.will conſiſt with, and maintain a due Correſpondence 
with the Lords I ſhail open the true State of the Caſe, with 
the Judgment given upon it in Weſtminſter-Hall, and ſome 
of the Reaſons, which, in my Opinion, ſupport _— 
ment; and then ſpeak to the Reverſal of it by the Lords, 
(which, with Submithon, I take to be a new Attempt of their 
Lordſhips, to bring this, and all our Privileges before them 
in Judgment) which, I believe, neither this, nor any other 
Houſe of Commons will endure, nor want Will or Power to 
rclieve themſelves againſt ſuch an Uſurpation. 

© The Plaintiff declares againſt the Defendants, that 
whereas, on the 26th Day of December, in the 12th Year 
of King William the third, a Writ iflued to the Sheriff of 
Bucks, commanding him to cauſe to be elected two Burgeſſes 
for Aylesbury ; the Sheriff dire&ed his Precept accordingly 
to the Conftables, to whom it belonged to execute that Pre- 
cept; and the Burgeſſes being aſſembled, and the Plaintiff 
duly qualified to give his Vote, he offered to give it for Sir 
Thomas Lee and Mr. Mayne; but the Defendants, falſiy and 
maliciouſly intending to defeat him of that Privilege, did re- 
fuſe to receive it; which he lays to his Damage, and Iflue 
being joined, that Cauſe was tried at the Aſſizes, and afVer- 
dict for the Plaintiff, and 51. Damages. 

The Fact being thus tried, the Matter in hand (that is 
to ſay, whether this Action is maintainable by the Rules of 

aw or not) was often argued by Council learned at the Bar, 
and afterwards conſidered by the Judges in the Queen's-Bench; 
and upon their mature Conſideration, Judgment was given for 
the Defendants, that is, that the Plaintiff had no good Cauſe 
of Action. | 

© Now I underſtand the chief Reaſon was, for that the 
Right of voting in ſuch Caſes hath ever been, and ought to 
be cognizable and determinable by the Houſe of Commons, 
and ot elſewhere ; for, by the Law a: Uſage of Parlit- 
ment, the Houſe of Commons have heard and determined rhe 


rily the Right of the Electors to vote; and for this purpoſe, 
at the opening of all Parliaments, a Committee of Elections is 
nominated of Members of our own, to hear and determine of 
ſuch Right of Elections, to whom Petitions (after preſented 

| ; [0 


Right of their own Elections, and conſequently and neceſſa- 
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Anno 3 Ann. to the Houſe) are referred; and if any Elector had been re. 


1704. 


fuſed his Vote in the Country, he is, notwithſtanding, allowed 
his Vote here, in caſe he had PE, and it ſhall avail the 
Candidate as much as if the Vote had been received below: 
and the Commitree, after = upon the Caſe, report to 
the Houſe all the ſpecial Matter, and their Reſolutions; 
where the whole Matter may be afreſh debated, and the 


| Houſe agree or diſagree with the Committee, as ſhall appear 


reaſonable. So that this Determination and Method of Trial 
hath two Digeſtions, and more likely to be well founded 
than that of a common Jury, who we know are made by 
Under-Sheriffs, and often of Perſons ſo corrupted or ignorant, 
that new Trials are often granted by the Judges. But it 
may be objected, that no ſingle Petitioner will be received | 
by the Houſe: In anſwer to this, I ſay he may; and [ 
have known Petirions touching Elections preferred b 
very few Perſons, and by the ſame Reaſon may by 1 
am ſure we have no Order of the Houſe againſt it; and if 
Gentlemen object, that no ſingle Petition of this nature was 
ever received, if they will ſhew me when it was offered, ] 
will ſhew them when it was received; I believe they cannot 
ſhew me it was ever refuſed. But I would ask if they can 
ſhew me that ſuch an Election as this was ever brought a. 
gainſt the Officer, as in this Caſe. I am ſure they cannot, 
and which, in our Law, is allowed a good Argument, that 
no Action lies; eſpecially it being a Caſe which cannot be 

reſumed, but may happen very often, almoſt in every E. 
— And I believe there never was a Parliament called 
but frequent Occaſions might have been taken for ſuch 
an Action, and better founded than this of the Plaintiff, 
who was a poor Hoftler, and removed from that Pariſh 
by the- Order of two Juſtices, as being likely to become 
— But it ſeems our Anceſtors repoſed a Confidence 


in their Repreſentatives to have right done them in ſuch Caf: 


They ſought not Relief from common Juries. And what i 
now done by this Attempt ? Why, the Judges, upon their 
Oaths ſay, that they have no Cognizance of the Cauſe; but 
notwithſtanding, the Lords ſay they have no Cognizance, and 
reverſe that Judgment; and the Conſequence of that is, the 
Lords will judge of this our undoubted Privilege, never il 
now drawn into queſtion ; and by that Reaſon and Law, the 
Lords may fit in judgment upon all other our Privileges, and 
thereby we become depending upon them; which ſome with- 
cut doors, J find, are willing to ſubmit to: for that they fay, 
where one is deprived of his Right he ought to have Damages 
which the Houſe of Commons cannot give. I allow, where 
one is injured he ſhall have Relief, by our Law, in one Place 
or other; but we have not one Shop to cure all Diftempers 


Its 


Ul 


3 


the Common-Pleas in civil Pleas between Party and Party; 
ne mne Exchequer in Matters of Revenue; Chancery in Caſes of 
W: Praud; and in the Caſe in queſtion, Relief may be had (as 
o aid before) in the Houſe of Commons, by Law and Uſage 
's; Nor Parliament, which all Lawyers know, is a very conſide- 
he rable, known and approved Part of the Laws of England. 
ar And tho' no Damages are uſually given here, yet the Officer, 
nal or Misbehaviour, and arbitrarily refuſing Votes who had 
Right, may be, and has been puniſhed, by the Power and 
\uthoriry of the Houſe, and even at Common-Law ; as when 
in Alderman is refuſed by the Mayor, or other Perſon who 
pught to admit him, the Remedy is by dandamus, which 

ho' it is chargeable to the Perſon injured, yet I do not know 
ny Damages are given him, otherwiie than that the Party 
nured is admitted; which is a Relief, the Alderman havin 

what he complained for: And fo the Elector; his Vote is x, 
awed as good as if the Conſtable had took it. And, by the 
kay, give me leave to obſerve how ſmall a Relief the new 


onſtrate, that the Plaintiff, in the Caſe in queſtion, is above 
100 l. out of pocket, more than the Coſts and Damages re- 
overed, which I take to be infelix Victoria. But if Gentle- 
en ſay, the poor Hoſtler could not expend ſo much, I be- 
ieye ſo too, but if at the Expence of any great Man, I think 
t 1:6 juſtifiable, to make a Tool of that poor Fellow, per- 

aps in order to enlarge a cee 
* { muſt vonfeſs I take the Caſe of the elected to be much 
o. Ponger than that of the Electors; and yer, in ſuch Caſes, 
elf at Common Law was always denied, as in the Caſe of 
ir Samuel Barnardiſton and Soame, there the Sheriff made a 
ouble Return: and in the Caſe of Mr Onflow x, a falſe 
| Return 


* The CASE of Denzil Onſlow, Eſq, was tried at the 


ber rer Holden for Surrey on Wedneſday the 20th Day of July, in 
bu e Tear of our Lord 1681, at Kingſton upon Thames, before the 
and Chief Juſtice of England, Sir Francis Pemberton. 


The DECLARATION. 
Denz / l Onſlow Eſa; had brought his Action on his Caſe in the 


1 wt of Common-Pleas, againſt William Rapley, late Builiff of 
al e Borough of Haſelinere; thereby ſetting forth, that Haſcimere 


0 as an ancient Borough that uſed to ſend Burgeſſes to Parliament, 
1. bat a Writ iſſued to the Sheriff of Surrey, to cauſe Knights and 
fe, urge ſſe, to be choſen for the Parliament to be held the 1 7th Day 


_ October, Anno 31 Caroli Regis. The Sheriff mane a Precept 
— the Borough of Haſelmere, to chuſe Burgeſſes. Yoat, Auguſt 21 
The Inno 31 Caroli ſecandi, the Pla. ut f was duly elected one of 1122 


Tome III. Re Bur- 


leyiſed Remedy, by Damages, is: I dare affirm and de- 


'e- WThe Queen's-Bench relieves chiefly in Matters criminal; Anno 3 Ann. 
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Anno 3 Ann. Return; and the Perſons injured by thoſe Returns were put u 


1704. 


That the Defendant, intending to deprive the Plaintiff of the . 


„ ) 


very great Charges, and kept long from their Seats in the 
Houle, and yet, at Common-Law could never obtain a Re. 
lief. The Judges were of Opinion (as they now are in the 
Caſe of rhe Elector) that it was a Matter of parliamentay 
Cognizance, of which they were not competent Judges. An 
ſhould we now admit this Matter to be determined by th 
Courts below, what great Confuſion and Inconvenienc 

| would 
Burzeſſes, and returned, by Indenture, with Sir William Man 


ndur and Benefit of his Election, did, by another Indenture, rem 
Sir William Moore Bart. and James Greſham Eſq; as auly electu: 
whereby the Plaintiff was hindered from ſitting in Parliamat, 


aud put to great Charge to aſſert his Right, to his Damage 5 
200 /. 8 0 
After Not guilty pleaded, upon Evidence g iven on both ſue, a." 
the Trial, the Caſè appeared to be thus. | 7 
The CASE and Evidence. or 

At the Election in this Borough for the laſt Parli ament at e 
minſier, there were four Competitors, vix. Sir William Moore, th Elec 
Plaintiff, Mr. Dorington and Mr Greſham. The Electors meet 
and weting, the Poll was demanded, granted and taken: The 0" 
fendant took time to peruſe and conſider the Poll until the Aſternu 
and having conſidered of it, came gngain to the Place of Eltfin { 


and declared the Plaintiff and Sir Hlliam Moore had the Majariy 
of the ancient and lawjul Burgeſſes, and proclaimed. thoſe two ti k 
dil) elected, aud ſenled an Indenture thereof accordingly ; andVi 
Greſham being then preſent, oppoſed not the ſame, but deſired ths 
Sir William Moore (with regard ti his Tithe aua Quality) mig 
be feſt named in the Indonture, altheugh (as was then aunittd 
Ar. Ouſſom had the Majority of him; which was done accordingy 
Air. G:-/low readily and generouſly conſenting tothe ding there. 
{hat avout a Week or a Turtui ght after, the Bailiff was prevail 
with to feal and retura another Indenture, whereby Sir Willa 
Moore amd My. Greſham were returned as elected. Whereupon \ 
C/low's Right to fit was controverted, and he ſuſpended fn 
ſting ; and was put to his Petition to the Honſe of Commons, wh 
upon hearing of the whole Matter, am Couſtacratian had of il 
indirett dealing of the Lefendant aud 0h. rs, declared Mr. Oni 


p . . 14 

duly elected, and committed the De fenaaut; and Mr. On/low jt a 
* 2 * * T .* 4 74 7. 
in the laſt Parliament at Wiſtnitnſlcr jor that Borough, u P ' 
5 + If 97; 


J, ] * 2 , ; +} E 4 JF. 8 
tnt Mr. On/low had becn t great Char geg to clear his Electi cu. 


a * ; J wo 24 v * q - * . 5 n . » 4 Le Ta 1 
Firſt, the Deſendont's Coaicil inſiitea on the Statute of 1 H. bs 
LS 2 * 2 X * 7 TH 3 
cap. 1. That a Perſon elected muſt be jree, reſcaut, and ail f 


e R St _ ' 1 
within the Rorengh; to which it wa anſme ned, and reſory 4 

/ 14. 4 4 1 a * ! 5 i 
tle Court, that littie or no regard was to be Hud to that aud 
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ut to Ml would follow? I preſume no body will pretend to exclude Anno 3 Ann, 


| the Wi the Juriſdiction of the Houſe of Commons, in his Caſe ; 
Re. and yer, if they judge one way, and the Courts below another, 
1 the and neither have Power to ſuperſede or reverſe the Deter- 
tary I mination of the other, under what Uncertainty will the 
And Officers and all Parties concerned lie? Whereas, in other 
y the BW Cafes, where one Court errs, a ſuperior Court reverſes; but 
ence BW here, both Adjudications ſhall ſtand together, though incon- 
vou fiſtent the one with the other. Bur 


e Kate, for as much as the common Practice of the Kingdom had 
e the been, ever ſince, the contrary ; and it was the way to fill the Par- 
n 1: ament-Houſe with Men below the Employment : And the Ob jection 
r d ſalowed 
"_ Secondly, it was agreed unto by the Parties, and by their Coun- 
e l an both ſides, that the Right of Choice of Burgeſſes for this Bo- 
| rough to Parliament, lay in the Burgage Freeholders reſiant, and 
inhabiting within the Borough, and none others. 
Then the Plaintiff”s Council inſiſted and proved, that there voted 
ow him thirteen, having good and unqueſtionable Votes; unto one 
whereof, the Defendant's Conncil excepted, for that he, before the 
EleFion, had mortgaged his Eſtate; which the Party himſelf, pre- 
ent in Coart, denied upon Oath : and the Court was of Opinion, it 
e . nnr been a good Objection, if true, ſo long as the Mortgager con- 
n ned the Po ſſeſſion, and had the Benefit of Redemption in him. 
fin The Defendant's Council ſaid, there voted for Mr. Greſbam 
teen, having good Votes: Which, i F ſo, would have made a 
Majority ; but the Plaintiffs Council excepted to fix of the fourteen, 


We 
e th 
eetng 


tk 
being no good Electors, for one of them lived not within the 
4g; which was proved, by ancient Reputation and Perambu- 


ation, that the Houſe where he lived was left without the Bounds. 
to the other five, the Obje tion was, they were no real Burgage- 
Uenants ; and that, if any Conveyances had been made to them of 
Burgage-Lands, they were lately made, and fraudulently contrived, 


Atte 


aingh, 


m 7 5 
da mate Votes againſt an Election: And becauſe the Defandant s 
z encil could not deny but theſe Con veyances were lately maae, the 


n put the Defendant to produce and prove them, which was 
wne ; and upon reading of them, it appeared, two of the five were 
nate after the Teſt of the Parliament Writ, and three of them in 


„ wi 
? | * . * 

of i der to carry on Sir Philip Floyd's Election in the Borough, about 
Ce Lors ſnce. Iwo of them were Conveyances by one Vallor, wha 


ad Harden about thirty Rods, and conveyed to each of hig two Sons 
Piece of it, containing about ten Rods, of which they had made 


. 7 fires to their Wives, each Share being worth, ot beſt, 2 f. per 
num. Another of the fros was mide by the Father, wha had 
4 7 / * Co . = * 
56e containing two Acres, and made a Convyance to bis Lon of 

a 5 , . 6 3 - F A 2 a ES * 
Quarter of an Acre, which always after lay und v, ded, 
war conſtantly enjoyed by the Frther. Another Con vepauce * 5 
Pi 
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Anno 3 Ann. 
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n (60 

© But *tis ſaid, in this Caſe, the Action lies, becauſe the De. 
fendant refuſed the Plaintiff's Vote, Malicioſe & falſo: I rake 
thoſe to be Words of courſe, and no Evidence of that i; 
given to the Jury. | 
Sir, to conclude, the Houſe lately paſſed a Reſolution, 
that no Lords ſhould intermeddle at any of our Electiom: 
Bur if this be allowed as Law, they may at the laſt, judge and 
make (for aught I know) all our Elections. But for ny 


part 
made by a Son-in-law to his Father-in-law, of a Cart-Houſe, Th 
Iaft Conveyance was to one Jackſon, of a little Jenement: But it 
was proved that Collateral Security was given to re-convey, and tha 
the Grantor had repaired. As to all frve, there appeared ſeven 
Badges of Fraud, as a continued Poſſeſſion in the Grantors, & 
and the ſeveral Confeſſions of the Purpoſe and Intent of making then 
for the Elections. a 

The Court cenſured ſuch Proceedings as evil and unlawful : th. 
, (Recorder of G.) one of the Defendant's Council, ſtood up to juſtify 
theſe Proceedings, and ſaid, it was Part of the Conſtitution of wr 
Government to do ſo. At which the Court ſeemed very angry, and 
wondered that any one, eſpecially à Man of the Gown, ſhould ſay ſ, 
and ſaid, do you think our Government hath no better Conſtitutim! 
With which the Gentleman not being ſatisfied, he was told by tix 
Court, he deſerved to be taken notice of for ſaying ſo, and that l: 
ſeemed to have adviſed to have the thing done. 

To conclude the Evidence, the Plaintiff's Council deliver'd int 
Court ten or twelve ſeveral Conveyances, that were prowed by tht 
Party that wrote them, to have been made by Mr. G's Order, 1 
make ſo many Votes at a former Election, wherein Mr. Greſham wa 
concerned; and the Election being over, they were cancelled and dt. 
livered up; concerning which, Mr. Greſham «ndeavoured to ſay ſom: 
thing by way of Excuſe, but was told by the Court, it was too bal 
to be excuſed ; and it was well an Act of general Pardon had paſſed 
ſince this was done, elſe he ſhould have anſwer'd it in another Platt 
During the whole time of the Trial, the ſame was managed with 
great Patience and Circumſpection; for, ſo ſoon as the Cauſe wi 
opened by the Plaintiff *s Counſel, the Cours perceiving the natut 
of it, commanded Silence and Attention in the Jury: The Cart di. 
claring it was of great weight, as great as any that ever cam 
there to be tried. And the Evidence being fully given on but. 
ſedes, the Court, by way of Direction, told the Jury, that tit 
Plaintiff necd not, as this Caſe is, prove any expreſs Malice in tit 
Defendaut; for it ſhall be intended when a Man ſhall do ſuch a 
evil thing os this is, contrary to his own Knowledge, and Decl. 
ration made upon the Ele on, and ajicrwards alſo; (for it wii 
proved againſt him, by one or two Vitreſics, that a little time be- 
fore this Irial, he did conjeſs Mr. Cnſiom duly Elected, and ble 

5. 


7 bt 
that 
4 


6 


part, I am for continuing the Poſſeſſion of this, and all our Anno 3 Ana, 


other juſt Privileges, as derived down to us from our Prede- 
ceſſors, who ever enjoyed and exerciſed them as now we 
ſnould; and I hope before we riſe we ſhall think of ſome 
Remedies, and not lie wholly under the Power.or Mercy of 
the Lords.” 


Sir Thomas Powis. Mr. Freeman, I believe I ſhould sir Thomas 


1704. 


hardly have roſe up in this Matter, but that I think it more Powis. 


particularly 


be had told Mr. Greſham what would come of it.) And the Court 
further told the 1 that this was a Cauſe of Moment, and de- 
ſerved more than ordinary Conſideration , and that the making Votes 
by ſuch means was a very evil and unlawful Thing, and tended to 
the Deſtruction of the Government, and Debauching of Parliaments : 
And although ſome of the Conveyances were made ſome time before 
this Election, to ſerve a Turn at a former Choice; yet that the 
were fraudulent, and woid in their Creation, and ought not to K 
made uſe of at any time againſt any other Perſon ; and that it was 
ſenſeleſs to think ſuch Practices were Part of the Conſtitution of the 
Government, or to imagine that Perſons whom we entruſt with our 
Lives and Fortunes ought to be made and choſen by ſuch evil De- 
vices: And that ſuch Practices deſerve to be ſeverely punſhied, and 
directed the Jury to give ſignal Damages. Whereupon the Jury with- 
drew, and after a ſhort Stay, gave a Verdict for the Plaintiff, and 
501. Damages. | 

And the Court, in the Courſe of the Evidence, having obſerved 
one Billinghurſt to be much concerned in the Proof and Management 
of their fraudulent Deeds, conceived him to be privy to much of the 
Practice thereabouts, and commanded him to ſtay in Court till the 
Jury had given in their Verdict: which when they had done, the 
Court required him to find Sureties to appear in the Court of King's 
Bench next Michaclmas-Term, to anſwer to an Information touch- 
ing the ſaid Miſdemeanour ; and in the mean time to be of good 
Behaviour, which accordingly he did do; and Sir William Moore, 
and Sir George Woodruff (whom he had ſerved laſt Election at 
Haſelmere) were his Sureties. And the Court required the Plain- 
tiff, Mr. On/low, to ſee that an Information be preferred; which 
he promiſed to do: And the Court declared it was à very great 
Offence, and ſhould be ſeverely puniſhed. 

I ſhall give a few Inſtances of what the Houſe of Commons have 
fone in former Ages to puniſh and prevent Luis about Elections. 

i. Anno 20 Jacobi, Doctor Harris, Miniſter of Bilecringley in 
dares, for mi sbehawing him eli Preaching, and otherwiſe, about 
Liefion of Members of Parliamcut. upon Complaiit, was cated to 
e Bar of the Houſe of Commous aud there as a Delinquent, on his 
rec, had Judgment to con, is his Huli there, aud in the Co uty, 
the Pulpit of his Pari ſp- Church, on Sunday before the Sermon. 

2. 
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Anad 3 Ann. particularly my Duty to ſpeak to this thing, if it were poſſible, 
1704. than any Hs for in truth, I have had a more particular 
| Opportunity of knowing the Nature of this Caſe, and the Pro- 
ceedings in it, and what the Conſequences of it will be, than 

many others have had. | 

© I muſt acquaint you I was of Council in this Cauſe, in 
the Houſe of Peers, upon the Writ of Error with White, 

and the other Conſtables that were proſecuted in this Action, 
and did to my power defend what I took to be the Rights 
and Privileges of this Houſe. 

] would ſtand right in the Opinion of every body; for | 
what I did there for my Client, in the Courſe of my Pro. 
feſſion, I do not think my ſelf obliged to maintain here: for 
then it was my Duty to do my beſt for him as his Council, 
but now he hath done with me, and I have done with him, 
in this Place. h ; 

It hath been to the great honour of ſore Judges in Weſt. 
minſter-Hall, who have argued in Caſes below, at the Bar, 
and have been brought on the Bench before the Cauſe hath 
been determined, that they have argued at the Bar one way, 
and when upon the Bench, have given Judgment another 
way, againſt their very Clients, and thereby have done their 
duty in both Places. f | 

| NOW 


: , 

2. Anno 20 Jacobi, Ingrey, Under-Sheriff of Cambridgeſhire, 

for refuſing the Poll, upon the Promiſe of Sir Thomas Steward t. 
defend him therein, kneeling at the Bar, received his Judgment, 
zo ſtand committed to the Serjeant at Arms, and to make Submit 
et the Bar, and acknowledze his Offence there, and to make a fun- 
Hen Saomiſſion openly at the Quarter-Seſſions, and there alſo to ar- 
knowledre his Fault. | 

3. Anno 20 Jacobi, the Mayor of Arundel, for misbehaving 

ſimſelf in an Election, by putting the Town to a great deal f 
arge, not giving à due and general Warning, but packing a 

Number of Electors, was ſent for by a Warrant, and after, ordered 
to pay all the Charge; and te Houſe appointed certain Perſons 1 
adjuſt the Charges. 

a. Aud la/lly, 3 Car. 1. Sir Milllam Wrey and others, Di. 
pity-Lieutenants of Cornwall, for aſſuming to themſelves a Power 
o inne whom they pleaſed Knights, cmd defaming thoſe Genti- 
inc tht then ſtood ro be chaſen, ſending up cnd down the Country 
Letters for the Trained-Bands to appear at the Day of Election, ond 
inennciar the Country, under the Title of his Majeſty's Pleaſure; 
nd Judgment gi ven ups them to be committed to the Tower. 2. 1 Vic 
127ke a Recognition of tneir Offence at the Br of the Houſe, p08 lap 
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ö © Now, when J have ſaid this, I hope I do ſtand fair and Anno 3 Ann, 
· clear, that I do now ſpeak as a Member of the Houſe of 1704. 
. Commons. | 
n 


© You are upon a Point which I wiſh had never happened, ? 
for there is nothing I enter upon with greater Reluctancy than 1 
n what looks like a Diſpute with the other Houſe ; for no Man I 
J pays a greater honour to the Houſe of Peers, and to ever i 
1, Peer there, than I do; however, as I am inftituted, I ſhall 1 
ts endeavour to maintain the Rights of this Houſe. And I do 11 
ſay, if the Peers of England can determine all our Properties It 
Ir at Law, upon Writs of Error, and all our Rights in Equir Als 
% upon Appeals; and if they can determine all our Elections If 
r in Conſequence of this Action (as J am of Opinion they may, Ji 
l, if this Action prevails) they have a greater Power than ever | 
n, that Houſe had in the Days of their noble Anceſtors, when 11 
they were in the greateſt Grandeur. | i! 
t. * Twill ſhew you what will be the ill Conſequences, and I 1}! 
, think it very fit for you to take this Matter into Conſideration, [ 
th if there be any way to come at it. Firſt, I cannot den | ö 
w. but, generally ſpeaking, a Man has Right to bring his 100 
jor Action at Law; but then I hope, though a Man hath a 1 
eir Right to bring an Action, yet he cannot bring it in detri- 1th 
ment to any other Man's Privilege ; for if a Member of this 1} 
W Houſe be ſued in time of Privilege, though a Perſon have a 4 
, Right to ſuch Action, yet he cannot proſecute it in breach f 
re, of the Privilege of ſuch Perſon, much leſs can a Man proſe- | 
| to cute an Action in Breach of the alive; + of this Houle. 
mt, And ſuppoſe this ſhould come before the Lords in queſtion, 
ſion by Writ of Error, and they ſhould be in Poſſeſſion of the 
"ar- Cauſe, ſure every Determination of the Lords, upon a Writ 
ac- of Error, is not without more ado to be concluſive to the 
Commons in their Rights and Privileges, ſo as that they may 
ing not take an alarm, and be concerned if all their Privileges are 
I if about to be taken from them. Suppoſe any Member of 
„his Houſe, (as I think by the Privileges of this Houſe he 
ered may,) ſhould, in this Houſe, have juſt Occaſion to take notice 
s to of ſome great Miſdemeanor in any great Officer of the Crown, 
and ſhould aſſert Matters highly intrenching on the Honour 
De- a Peer of England; and ſuppoſe, when the Parliament 
ower wos up, the Peer ſhould bring his Action of Scandalum Mag- 
nts n againit rhe Member, at Law, for Words that he had 
ne lyocen here, and lay them as ſpoken elſewhere (for in a 
and tranttory Action he may) and he ſhould juſtify that they 
ſure, vere ſpoken in the Houſe of Commons, where, by the Pri- 
2.79 Viieges of the Houſe, Freedom of Speech is allowed; and 
000 Hppoſe judgment in that Cafe (as in this it was) ſhould be 
S- Siren a gainſt the Plaintiff, and afterwards this, by a Writ of 
ce. ror, 0014 be brought before the Peers, and they ſhould 
reverſe 
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Anne 3 Ann. | reverſe this Jud ment, and give Judgment for the Plaintiff; 


can any thing be more deſtructive to the Conſtitution of 
Parliament, if ſuch a Caſe as this ſhould happen? And muſt 
the Commons in ſuch Caſe fit down under it? 

© Suppoſe any Man ſhould preſume to arreſt any Mem. 
ber as he was going into the Houſe of Commons, nay, the 
Speaker himſelf, and afterwards he is committed by order of 
the Houſe, and the Perſon committed ſhould bring his Action 
for _— him into Cuſtody, and the Serjeant who took him 


Into Cuſtody ſhould plead this matter, and the Judges give 


and by Writ of Error, it being brought into the Houſe of 
Peers, they ſhould reverſe this Judgment, and give the Plain- 
tiff his Damages; will any one ſay, we couid not take notice 
of this? Would it not deftroy all our Rights and Privileges? 

© $5 no doubt in this Caſe, though they have gone by way 
of Action at Law, and Judgment in Weſtminſter-Hall, and 
Writ of Error in the Houſe of Peers, it cannot be ſaid, but, 
if it concerns our Rights, we may take notice of it. In the 
Caſe of Sir John Elliot, &c. the Commons declared the 
Judgment, 5 Car. I. illegal, and againſt the Privilege of 
Parliament. 

It is my poor Opinion, it is our Right (and I think no 
body can doubt it,) for we are in poſſeſſion of it, to deter. 
mine our own Elections; and I would be glad to be ac- 

uainted when firſt we began to hear and determine our own 

lections: I believe no body will ſay with certainty when 
we did not. | 

I know we have a turbulent Author, who generally af. 
feed to be in the wrong, and, though a Member of this 
Houſe, made it his Buſineſs to write againſt their Privileges, 
and was always hunting among the Records of the Tower, 
from whence he brought away a grear deal of Dirt with him, 
and yet could never pretend or produce more than two In- 
ſtances, where the Commons reſorted to any other place for 
the ſettling the Right of their Elections: The Man I mean, 
is Mr. Prynn; he takes Occaſion to do it from what is ſaid 
by my Lord Chief Juſtice Coke, (who, with your Favour, I 
muſt take notice ſo far, as to ſay he was not only a very 
po Man in our Profeſſion, but had been Speaker of the 

ouſe of Commons in his time) and he, in his 1 Inſt. fol. 
116. and 4 Inſt. 1 cap. fol. 14, 15, and 23. aſſerts, That 
the Law of Parliament is as much part of the Law of the 
Kingdom, as any other, and indeed the higheſt : He calls 
it Lex & Conſuetudo Porliamenti; and ſays, this is a Law that 
each Houſe hath poſſeſſion of, and judgeth by, and each 
Houſe is a Houſe of Judicature ; and he puts upon this a 


great many Inſtances, and ſome of them may ſeem _— : 
3 | wſe 


Judgment for him as they did for the Defendants in this Caſe, 
y 


6 


; thoſe who have run upon the Commons of late. He tells Anno 3 Ann. 1 ; 
F you of a Caſe 8 Eliz. (at that time Onflow was Speaker, and — 1 ; 
it is in fol 19, of the Book of the Houſe of Commons r- | | 


that Year) one Long was returned a Member for Weſtbury ; 
and it being complained of that he came into the Houſe by 1 
undue Practices, it was enquired into by the Houſe of Com- | ' 
mons, and found that he had given four Pounds tothe Mayor 
of Weftbury ; and they having examined and tried this mat- 
ter, did not only expel Long, bur they fined and impriſoned 
the Mayor of Weſtbury, Secundum Legem & Conſuctudinem Par- 
liamenti. Mr. Prynn, the Author I mentioned, ſuppoſeth 
there was a time when the Commons ufed to apply to the 
King, in caſe wrong was done in the matter of their Elec- 
tions; and in his Comment on the 4 Infttt. 31. goes back to 
the 12 Ed. IT. there the King was pleaſed by Commiſſion to 
appoint ſeveral Perſons to hear rhe matter of an Election. 
He pretends too, another Inſtance, and that is in Henry the 
VIth's time, in the Caſe of Huntington; and there was a 
Petition to, and a Commiſſion from the King in like man- 
ner. The lateſt of theſe Inſtances is above two hundred 
Vears ago, and neither of them make any thing for a power 
in the Lords to determine the Elections of the Commons; 
but, on the contrary, rather for a power to be delegated by. 
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Act of Parliament; for the late Act of 7 and 8 of King 
William, hath, in effect, declared, that the determination of 
. the Right of the Electors is in the Houſe of Commons: for 
it ſays, that the Sheriffs and Officers of all forts, ſhall fol- 
low the laſt Determination of the Houſe of Commons, as their 
: Rule and Guide in ſuch Caſes. And ſurely — 15 more 

abſurd, than to ſay, that this Houſe ſhall Examine, Fry, and 


0 a | Fi 
Ys the King; and the Inſtances are but two. Now, I ſay, ill 
. Sir, we are, and have been in poſſeſſion of this Right for 1 
7 a very great length of time, and have it confirm'd to us by i j 

un 


I Determine who are elected; and yet Weſtminſter-Hall, and 4 | 
* the Lords, ſhall Examine and Determine the Right of the I} 
p lectors. How can any one examine the Election, but tlie 3; 
11 firſt ſtep he takes muſt be to conſider and determine who Fil 
1 are the Electors? And the determining the one, is deter- 11 
| mining the other. | FEE 1 
* would trouble you a little with the Reaſons they give 'th 
1 why this Action ſhould lie. It hath been faid, and I think 1 
1 it 5 true, for the Honour of England, and I believe it hardly 

he can be found to fail, that where a Man hath a right, and 


als wrong done him, he is ſomewhere to have a Remedy; 
*. but now let us ſee the Application of this Rule. Are they 
4 not by the ſame Law that ſertles the right, and declares 

the wrong, to enquire where the Remedy is ro be had? For, 


i « though you have a Remedy, you miſtake that which is the at 
oe Tous III. | Sf Proper Tk 
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proper Remedy; and the ſame Law that ſettles the right 


dy, not where yourſelf would deſire the Re 


more deſirable to the Party. 


it muſt be founded upon common Uſage in that Caſe, or n 


(482 +) 


and declares the wrong, gives the Remedy; you muſt there. 
fore go to the place where the Law directs, Ne our Reme. 
nedy. There. 
fore ſays my Lord Coke, in his Preface to his 4 Inſtit. and 
likewiſe fol. 14, arid 15. we have ſeveral Juriſdictions 
ſome Eccleſiaſtical, ſome Temporal, &c. ſome governed hy 
one Law, and ſome by another; and all muſt have their 
Rules and Bounds, which muſt be obſerved. © If you 
Right be Eccleſiaſtical, as for Inſtance, before the Statute 
of Tithes, could you in Weſtminſter-Hall have brought you 
Action? Or if Iſſue had been joined in ſuch an Ai 
and the Parties had gone to Trial, will any body fay bu 
that the Judges muſt have arreſted nent, and ſaid tha i 
*rwas out of their 1 If a Lord of a Manor ſhould 
refuſe to admit a Man, to whom a Surrender is made of 2 
Copyhold Eftate, the Lord has done him wrong, and damage 
too; but yet he cannot bring his Action at Law for it, for i 
1s an equitable Right, and he muſt go to a Court of Equiy 
for his Remedy; and ſo I could put a thouſand Inſtances 
but I will not ſpend your time. So that I ſay, it is note- 
nough to ſay you have a Right, and muſt have a Remech, 
and therefore you may bring your Action at the comma 
Law; but you muſt ſeek it in a proper Place, though per- 
haps Coſts and Damages, and a Trial by a Jury, may be 


Now, in this Caſe J would know, whether this is nota 


Matter of parliamentary Juriſdiction, and alſo a parliamen- 


tary Right? Is any thing more plain? He that hath Right 
to vote, hath a Right to ſend a Perſon to repreſent hin, 
and fit in Parliament; therefore it is a parliamentary 11 ah 
where then muſt be your Remedy? In the Houſe of Com. 
mons, where you have a Right to ſend a Perſon to fit and 
repreſent you; there you may complain, I was denied ny 
Vote, or miſuſed upon the Election This, by the Law af 
Parliament, ſhall be examined here, and for this purpoſe you 
conſtantly appoint a ſtanding Committee of Elections. Indeed 
J cannot but wonder at the bringing of this new-invented 
Action; for if there be any thing certain in the common 
Law, it is this, that where you . a Right to ww thing, 


ſome Caſe that carries the ſame Reaſon, and is juſt like it; 


for the common Law, 8 ſpeaking, is nothing elſe bu 


common Uſage. Now let us ſee for the Uſage in this Caſe, 


and whether there has been any thing like this Action be- 
fore. Say they, how do you know but ſuch Actions have 


.. R— OR par a9 C0 


been brought before? I do not ſee that there can be 1 his. 
ſtronger negative Proof in any other Caſe than in this; for WM be 
| : | f Ve had 


8 


we have had Parliaments, as appears by our Statutes in print, Anno 3 Ann - 


for five hundred Vears, and we have had Parliaments in every 
Reign ſince, and in ſeveral Reigns a great many Parliaments : 
And let us conſider, whether this Caſe would not have happen- 
ed frequently in five hundred Years, in ſo many Elections in 
Counties, Boroughs, and Cities where there are ſuch an infinite 
number of Electors? And therefore this Caſe muſt frequently 
have happened if ſuch an Action lay at Law. If it be asked, 
how do 1 know that ſuch an Action hath not been brought 
before; I anſwer, it is wonderfully plain there never was 
ſuch an Action brought before; for as we have our Acts 
of Parliament in Print, ſo we have faithful Reports of all 
our Law-Caſes, which we call the Year-Books, and which 
are Memorials of all Caſes fo Jong back as frem Ed. IT's time, 
that is 400 Years, followed by a Series of Reports till this 
time, and are now grown ſo numerous, that they become a 
Burden: And I will defire any Gentleman of rhe Law here, 
or in England, to ſhew me rhe footſteps of any ſuch Action 
as this, or of this kind till now, ever brought before. We 
have always ſaid, our Fore-Fathers were wiſer Men, and 
greater Lawyers than we are; and ſo they were: but ſuch 
an Action as this never entered their thoughts. 

© But it may be ſaid, how does it appear that there was 
Occaſion for theſe kind of Actions formerly, for Men here- 
tofore were unwilling to ſerve in Parliament, they were 


hired, and almoſt preſt to it, and it was hard to get Men 


to come up? I anſwer, It was ſo far otherwiſe for many 


Years paſt, that ſo early as Henry VT's time, there were 


great Conteſts about Elections, and the Sheriffs in thoſe 


| days were apt to do wrong, as appears by 7 H. IV. cap. 15. 


And therefore 11 H. IV. cap. 1. there was impoſed one hun- 
dred Pounds Penalty to the King, on the Sheriff that did 
not do his duty, according as the Statute does direct: So 
that it does appear there was Occaſion for theſe Actions, if 
they had lain by Law; and yet you will find that never, till 
23 H. VI. did it enter into the thoughts of any Man, that 
an Action at common Law could be brought for an Injury 
in an Election; and therefore that Act recites, that there 
was not before that time, a ſufficient Remedy for the Party 
grieved, and therefore gives a hundred Pounds to the Party, 


| and Coſts, if a Knight, and forty Pounds if a Citizen or 


Burgeſs, and that by a Law made on purpoſe to help the 
Party to an Action, where there was no ſuch Remedy be- 
fore. Thus it reſted till the famous Caſe between Nevill and 
Strode, in 2 Siderfin, fol. 168. (in that time they ſent five 
Knights of the Shire out of Berkſhire.) Mr. Nevill brought 
his Action againſt Strode the Sheriff; and he alledged that 
he being one of the five choſen for that County, Strode 
had malicioufly and falſely refuſed to return him, &c. and 
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: ( 324 ) 
the Fury gave him fifteen hundred Pounds Damages. This 
Action made a great Noiſe, and the Judges looked upon it 
as a great Novelty, and thought fit to conſult the Parliament 
inir; * (the aſtro conſult the Parliament in former dap, 
in matters relating to the Parliament,) and the Judges here. 
tofore, when they were asked their Opinion in difhcul 
matters relating to the Parliament, would ſay, this is aboye 
us, and therefore to be decided by Parliament. And thi 
Caſe being referred to the Parliament, mey looked upon it 
as ſo extraordinary an Attempt, that though Mr. Nevill hat 
a Verdict for fifteen hundred Pound Damages, yet he never 
got a Farthing of the Money, or any Benefit by the Verdict 
Sed ibi dormivit. © F . 
After this, came the great Cauſe, that hath been men. 
tioned, of Soame and Barnardiſton; and methinks this de. 
ſerves very much our Conſideration, and how far the Deter. 
mination of the Houſe of Peers ought to be a Rule in this 


: my Caſe. That Cauſe ſer forth with great Proſpect of Suc. 


ceſs; Sir Samuel Barnardiſton, in that Caſe, did nor flight 
the Determination of the Houſe of Commons, but firſt peti 
tioned this Houſe as the proper place to determine his Right, 
and had ir decided for him, that he was the Perſon duh 
elected, and the other Return was taken off the File; and 
then he brought his Action at common Law, and ſet ferb 
this whole matter, and that the Sheriff falſly and maliciouſ: 
ly returned another with him, whereby he was kept out of 
his Right, Cc. a long time, and put to very great Expence 
and Coſts. This came to be tried at the Bar of the King's 


Bench, and there was a Verdict given for Sir Samuel Bar- 


nardiſton 


Sir Humpbry Mackworth, in his Vindication of the fundamental 
Right of the Commons of England, page 27, faith, In the Caſe of Strods and 
Newill, An. 1655. in an Action on the Caſe, againſt the Sheriff for a 
falſe return, to the damage of 2000 l. after a Verdict for the Plaintiff and 
1500 J. Damages, the Court of the King's Bench adjourned the Caſe int 
Parliament, propter difficultatem, «vbether the Action did lie or nit? 
Where it is to be obſerved, that it was not adjourned into the Houſe if 
Peers, but into the Houſe of Commons, as the only proper Judges, is all 
Caſes of that nature concerning Elections; ſo careful were they of the Right 
of the Commons, | 

* And let not the iniquity of thoſe times of Rebellion be objected to this x. 
Fance; the Argument from thence extremely confirms the Right of the Con- 
mons ; for if it be confider'd that Cromavel bad then created a new Hſe 
ef Lerds, and wanted nothing but a Houſe of Commons 19:2 ablifh his Uſur- 
pation, that to this purpoſe be had formed a new Model of an Houſe of Con- 


 mons, and cverturned the Metbed if Elections, depriving all the Borought 


75 ebeir Rights, and cauſing the Choice and Returns of Members to be made 
y the County; yet the name of a Houſe of Commons remained; and even 
that was fo revirenced in thoſe days, that none would attempt to deprive 
rem of their eſſential Privilege, of judging of Elections: No influence could 
biaſs the Judges; they thuught it ja inherent, that they would not preſum 


go intermeddle in it,” 
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nardiſton for eigut hundred Pounds This was looked upon Anno 3 Ann, 


as 2 great Caſe, and my Lord Chict- Juſtice Hale bid all Per- 
ſons about him take notice, that they did not determine the 
Right of the Election, for the Judgment ia that Caſe be- 
longed to the Parliament; but ſaid, ſince the Houſe of Com- 
mons had determined the Right, he thought they might fol. 
low their 1 to repair him in Damages, and ſo gave 
Judgment for the Damages the Jury had given the Plaintiff. 

* This Caſe was looked upon as fo improper for the Com- 
mon Law, that upon a Writ of Error brought into the Ex- 
chequer-Chamber, that Judgment was reveried, becauſe the 
common Law could not any way intermeddle with Elections 
to Parliament, further than was directed by Act of Parli- 
ament. It might have been ſaid, and I know it was ſaid, 
that the Reverſal of this Judgment, was by an extraordinary 
high Hand: And therefore upon the Revolution, in the 
very beginning of King William's Reign, Sir Samuel Bar- 
nardiſton brought a W rit of Error in Parliament, complain- 
ing that in the Exchequer-Chamber, they had reveried this 
128 unjuſtly, and went upon theſe Reaſons, as may 
be obſerved from the Journal of the Houſe of Lords, which 


were the Reaſons of ſome very few proteſting Lords. 


« Firſt, Becauſe it was a denying Sir Samuel Bafnardifton 
the Benefit of the Law, which gives Relief to all Wrong: 
and Injuries; and is a very great Damage to the Plaincith 
and therefore he ought to be repaired. 

* Secondly, Say they, if it ſhould be allowed that She- 
ritts and Bailiffs may make falſe Returns, and no Remedy 
but a hundred Pounds. Forfeiture, it would be of dangerous 
Conſequence, and might tend to the packing of a Houſe of 
Commons, which may overturn the whole Conſtitution. 
But the Peers then did not think theſe Reaſons futticient for 
this new Action at common Law, and accordingly the Houſe 
of Peers affirmed a ng of Reverfal in the Exche- 
quer-Chamber, and ſaid, the Judgment was well reverſed, for 
that no ſuch Action did lie at the Common-Law, though 
the Injury done did tend to the Plaintiff's Damage; and all 
other Miſchiefs which are now ſuggeſted, were inſiſted on; 
and thus it ſtands to this day. And yet now it is ſaid upon 
the ſame Reaſons, the Action does lie for this Perſon, though 
he be only an Elector, and muſt receive much leſs _— 
than the Perſon elected; and there is no one Reaſon for 
the Elector, but holds more ſtrongly for the elected. The 
elected can't maintain an Action, and yet now it is clear that 
one of the Electors may, though he can have no ſubſtantial 
damage; for if a Man comes and gives his Vote, (as here 
in this Caſe) tis not in the power of the Officer ro hinder 
him of the Benefit of it; for his Vote will be as well given 


4 if the Officer had put it down, and this with reſpect both 
to 
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Anno 3 Ann, to the Perſon who gave the Vote, and him for whom he 


voted; and ſo really it is no ſubſtantial damage to any Man, 7 

* The next thing I ſhall mention to you, is another Caf | 

of Mr. Onſlow: He brought his Action againſt the Sherif Wl © 
of Surrey for making ſuch a Return upon him, (I believe | 
have the Gentleman in my Eye who brought that Actioꝶ) 
he declared in the fame manner, that it was done falſely and 
maliciouſly, and had a Trial and a Verdict; and yet ng. 
withſtanding, the Court of Common-Pleas, (being governed 
W Sir Samuel Barnardiſton's Caſe) did unanimouſly, 3 
ar. II. ſay, we muſt not preſume to determine the Mer; 
of Elections, or Returns, there is a proper Juriſdiction fir 
it; and they gave Judgment againſt the Action, and I think 
he hath acquieſced in it ever ſince. I am ſure I have heard 


no more of it; the Reaſons given by tlie Court, appear in « 
'the Report of the Caſe in 3 Levinrz, fol. 29, and 30. and | 
are worth the reading. | | ( 
© There was a Caſe a Year ago between Prideaux and . 
Morris, in the County of Cornwall. Mr. Stratford was re. : 
turned, and Mr. Prideaux brought an Action in the Com b 
mon-Pleas, in the time of King William, againſt the V iander, : 
for making a falſe Return againſt him to his great damage, 
and laid it with all Aggravation. This went ro a Trial in | 
Cornwall, and there was a ſpecial Verdict found; and the 0 
queſtion was, whether this Action would lie before the Com. 1 
mons had determined the Right of Election? And the whole 7 
Court unanimouſly gave Judgment, that the Action could J 
not be brought, til the matter had been firſt brought befor R 
the Houſe of Commons, and they had determined the Right. Ly 
© Now here is a total ſilence in all Books of the Lay, D 
that any ſuch Action as this is doth lie: Here are the Ach h 
of H. 6. and King William, which provide Remedies at > 
Law, becauſe there was no other Proviſion before. Here "4 
are not only theſe ſolemn Judgments in Weſtminſter-Hall P 
but the Judgment of the Houſe of Peers, in the Caſe moſ 1 
like to this of any that can be thought of, that no ſuch 8 
Action doth lie: And yet J cannot tell how, there are, abroad, 5 
Perſons that endeavour to run upon the Houſe of Commons, of 
and uſe them ill on all Occaſions, and are zealous for this th 
Cauſe, which ſeems to be ſet on foot to undermine all our BI d- 
Elections, and bring them to another Judicature. | thi 
© Now ſee the Conſequence: No Man ought to have a po 
foot againſt him, two Judgments at once in two ſeveral a 
Courts; whereby one 'may puniſh him at the ſame time for 2 
doing a thing, and the other for not doing it. I believe fuch of 
Proceedings would be looked upon as barbarous even in wa 


Turkey, and yet that will be juſt our caſe: A Gentleman 
petitions the Houſe of Commons, and ſays, the Right = 


ec #£ 3341, 2 


ſuch a Set, or Sort of Men; as for Example, in all the Free- Anno 3 Ann. 


men, or free Burgeſſes; and that, according to that way of 
Election, he was choſen, and not the Perſon that is returned: 
and this is determined by the Committee of Elections, and 
afterwards by this Houſe agaiaſt him that petitioned. This 
Man goes immediately and brings an Action in Weſtmin- 
Ner-Hall againſt the Officer that, returned the other ; nay 
every one of theſe Perſons that he affirmed the Right of 
Election to be in, bring their Actions, and it comes into 
Weſtminſter-Hall to be tried, and the Jury find the Right 
to be in theſe Men, as he has alledged, contrary to the De- 
termination of the Houſe of Commons, and Judgment is 

iven againſt the Officer in every one of theſe Actions, for 
- Men you have determined the Right not to be in. You 
cannot ſet one of theſe Judgments againſt the other; I can- 
not defend my ſelf in Weſtminſter-Hall, by ſaying, the 
Houſe of Commons have determined that theſe Men, who 
ſue me, have no Right to vote. There is nothing like this 
in the World; two independent Courts cannot controul one 
another, but both may go on together in the ſame Cauſe ; and 
both having a Right to judge, one judges one way, and the 
other the other, and the Officer is crucihed between them. 

© Let it be conſider'd again, that at this rate none but 
Knaves, or Beggars, will be Mayors, or Bailiffs in an Elec- 
tion-Year: For ſuppoſe as at Weſtminſter, where I think 
there are ten thouſand Electors: Or ſuppoſe it be as in ſome 
Towns near Wales, for one of which I have the Honour 
to ſerve, where the Deſcendants of every Burgeſs claim a 
Right to vote, and by Conſequence they will bring it in time 


| almoſt to all the Sons of Adam; for all the Sons, and all the 


Daughters Husbands, and all their Deſcendants claim a Right 
to vote, Now what a miſerable Caſe muſt that Officer be in, 
when Perſons ſhall come from Eaſt, Weſt, North and South, 
and ſay their Pedigree is ſo and fo, (for they are good at 
Pedigrees in thoſe Countries,) yet, what a Condition is he 
In? E is bound to derermine whether they have a Vote or 
not; and tho he is no Lawyer, or Herald, yet however he 
1s bound to give Judgment one way or another, at the Peril 
of an Action: And ſuppoſe but a hundred Men ſhould bring 
their Actions againſt the Officer, what Man can ſtand a hun- 


dred Actions, tho' he be in the right? There are not only 


theſe Difficulties in the Caſe, but tſiere is Revenge: and in 
popular Elections there are thoſe Heats, and the Voters en- 
5050 with that Animoſity, that the loſing Side next day will 
e ready, perhaps only for Revenge, to ſend for a Multitude 
of Writs, and have 2 Pleaſure of ruining the Officer who 
was againſt them, tho* he was in the Right; for every 2 
36 
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Anno 3 Ant. | has a Right to bring his Action whoſe Vote was diſallo pre 
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tion, which ſeem to be a 


Will fay, if a Perſon ſhould bring an Action at Comma. 


would it be for an Officer, tho ever ſo innocent, to d 


dene malicioufly, (ſeeing few Mayors, or Bail iffs, but hare 


Friends,) becauſe the O 
Side; and the Conſequence of this new- invented Action, if 


bei a triennial Harveſt to Weſtminfter-Hall. I — 1 
grin 1 


tho' it mould be found ar laſt that he had no Right. Wa") 

As to the Words falſo & malitioſe laid in this Declan the 
l great Ingredient in this Action, 
Wosz in ſome Cafes where there is 5 thel 
Words may make a great Aggravation of the Offence; by 
they carmot make a thing unlawful that is lawful, nor gin 
a Juriſdiction where there was none before: For no Ma 


Law for a Legacy, and alledge, that the Executor, tho' he 
had ſufficient Aſſets, yet he falſo & malitioſe refuſed to py 
it; that would give a Juriſdiction to the Courts of Commis. 
Law. Theſe Words are Yerba Clericorum, Words of cok 
for the moft part. Beſides, how dangerous and hazardoy 


upon thefe Words; when every body knows that Falfity and 
Malice reſt in the Mind, they are in the Imaginarion, and 
the Jury that are to try this Action, are at liberty to judge 
with what Mind rhe Officer acted; that would be the harde 
thing in the World for an Officer to undergo in even 
Action. It wonld be enough for the Jury to preſume it ms 


their Inclinarions, and * their Votes themſelves for ther 
fticer made an Intereſt for the other 


countenanced, will be, that every triennial Parliament wil 


it my own private Intereſt, if that was to be confideret 
ections, without Actions, keep up Animoſities too long, 
fo that they are hardly healed in three Years time; but 
theſe Actions will help to vex and worry Corporations fron 
three Years to three Years, and Mayors and Bailifts wil 
be the moſt 'miſerable Men in the Kingdom, and ought to 
run their Country rather than ſtand a popular Election; 
whereas the Officer is acconntable to you for his Behaviour 
ut the Election. 7 
This is not a Matter that ſtands in need of the Aid and 
Aſfiſtance of Weſtminſter-Hall, that they ſhould invent 
new Action and Remedy, as if there was a Failure of ſuſ. 
tice. Has any one come with a Complaint againſt any Off. 
cer to this Houſe, and they have not been willing to hear 
it? Have not the Committee a Right to hear and report 
Matters with reſpect to the Electors, as well as to the Elec 
ted ? And have not we known that the Electors, tho” but 3 
ſmall Number of them (as in a late Caſe of this ſorry Town 
of Aylesbury) about five, I think, of the Electors came and 
complained, and their Complaints were fully heard. And 
if any ſingle Ele gor ſhould come with a Petition, and re. 
a 5 preſent 


( 329 ) 
wel preſent that he was abuſed by an Officer, or ill-treated by Anno 4 An: 


any Mayor, or Bailiff at the Ele&ion, I do not think but 


ar. the Houſe would be ready to do him Juſtice: And the/ . 


have a Right fo to do, for the Officer is accountable to them 
for his Behaviour. Tis not now only ſo practiſed, but al- 


by ways was fo; for in the ſame Treatiſe of my Lord Cole s, 4th 
vine f Fol. 49. he ſays, that ang d will make him change his 
Ma very Return; they will make him raze out the Name of one, 
non. nd put in the Name of the other. So that they have a 
de Juriſdiction adequate in this Caſe ; and ſurely if they can 
Pear the Complaint of ſeveral Electors, they can hear the 


omplaint of any one Ele&or. I would not trouble you 
vith Arguments that may be proper in Weſtminſter-Hall, 


dou Wccauſe we are here upon Matter of our Conſtitution ; but I 
o no Action more obnoxious to the true Reaſon of the 
nf ommon-Law, which abhors Multiplicity of Actions; and 


m Man ſhall never have a particular Action, for that which 
lee rally draws on Multiplicity of Actions, and may be re- 
rde ormed in a more compendious Manner. Upon this Reaſon 
very bt famous Caſe in 5 Rep. called Bolton Caſe, is founded: 
tun a Man builds a Dove-Houſe near a common Field, where 


en make all their Profit by Plowing and Tillage, and 
erein keeps a great Number of Pidgeons that live u 
is Neighbour's Corn, is not this a great Wrong and In- 


n, if ry to them? And yet no Action lies; for, if one Man that 
wil Was wronged thus may bring his Action, a great many more 
ik . ay do the like, and fo there will be infinite Actions: there- 
ered, ore it ſhall be preſented in the Court-Leet, as that Book 
long, * So there is that Caſe of Williams in the ſame Book, 
but here the Lord of a Manor had a Chapel for himſelf and 
fron is Tenants to repair to, and to hear Divine-Service, within 


e Pariſh of Aldbury: He brought his Action againſt the 
[icar, who was obliged to officiate, for that he had neg- 


tion; ected, Sc. tho' he had uſed time out of mind to officiate, 
viour nd had an Allowance for it: Says the Caſe, if this Action 

ould be allowed, all the Tenants and Servants of the Lord 
| and Night have the like Action, and ſo there would be a Multi- 


40 of Actions, and therefore he ſhall not have this Acti- 


u. n; but, if it had been to have been performed in his own - 
Oft- rivate Houſe or Chapel, he alone might have had an Acti- 
hear . But fince it would draw on a great many Actions, which 
eport ay ruin any Man, therefore the Remedy muſt be taken in 
Elec- ch manner as it is given where there is public Offence. 
Jt 2 the Caſe before us, every Perſon is choſen pro Bono Publico; 
"own WW tho' he be choſen for a particular Place, he ſerves for 
> and Wc whole Kingdom; and for that Reaſon you ſhall no: pro- 
And red by way of Action, but in ſuch mauner as it hath been 
d re- Mays uſed, where the whole thing ſhall be ezamined at 
eſent WM Tome III. Tt once, 
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5 ( 330) 
Anno 3 Ann. once, and all determined upon one Petition, wherein all the 
1704 Parties injured may join inſtead of a multitude of Actions. 
II ſhall not * ana to you any thing, but hope you vil 
at leaſt come to ſome Determination that may aſſert oy 
Right in this Point; that this Door may not be open to bring 
a new Juriſdiction, to examine and determine whether ay 
of us fit here rightfully or not. ; 
« *Tis a ftanding Order of the Houſe, that no Peer hat 
a Vote in the Election of a Commoner; but in the nen 
Elections, if this be allowed, every Peer may vote, for t 
are Freeholders, and many of them Burgeſſes and Member 
of Corporations, and they may all come and demand their 
Votes, and if refuſed, bring their Actions. Theſe and may 
more Inconveniencies are obvious, if this Action ſhould be 
allowed, and I believe it may have a great Effect upon ou 
Conſtitution. Very much more might yet be ſaid, but I har 
taken up too much time already. 
Sir John Mr. Freeman, we are jealous of our Privileges, and! 
Hawles, (So-, think we have juſt reaſon ſo to be; but we muſt take car 
n j that that does not carry us too far out of the way. I woull 
emp. et” not have it taken for granted, that whatſoever is ſaid agi 
the Lords here, tends to aſſert the Privileges of this Hou, 
or that what is ſaid for the Lords here, is againſt this Houſe, 
I am as much for the Privileges of the Commons of England 
as any Man, and I own they have loſt a great deal of Pover; 
I think the Commons had a great Power, when the great 
Part of the Judicature of this Government was their ſole 
Right: Nay, if a Peer had had a Matter of Conteſt with 
another Peer, or with a Commoner, and Iſſue was pine, 
that Iſſue was to be tried by Commoners, and not by Peers 
Tis true, if the Proſecution of a Peer was in a capital Mat 
ter at the King's Suit, it was to be tried Part by Com 
moners and Part by Peers; the Bill of Indictment was 1 
be found by Commoners, but the Iſſue was to be tried by 
Peers: But if a Peer was proſecuted in a capital Matter by 
as Commoner, or Peer, as by an Appeal, the Iſſue was to be 
tried by Commoners. I muſt confeſs, as to the Lords url: 
diction in Matters of Equity, the Commons have great reaſon 
to be jealous, becauſe, there, all Facts, as well as Law and 
Equity, come to be tried and judged by the Lords alone. 
« Sir, I ſay, when all Facts were tried, and moſt of th: 
Officers of Government were choſen by the Freeholders 0 
the County, the Commons were ſomewhat greater than non 
they are: when they had the Election of rhe Sheriffs of the 
Counties; when they had the Election of what they call 
Conſervators of the Peace, Qfficers that were the fame wit 
our now Juſtices of tho Peace, with this Difference on, 
thoſe the Commons ade, theſe the Crown me 1 
oma 


7 
50 
Ii 


370 


Commons had a great Power when they were to elect their Anno 3 Anne 


Captains that led them out to War, which heretofore they 
did, and had a Right to do, till it was taken away from them 
by the Act that ſettles the Militia, though I own it was diſ- 
uſed many Years before. The making of Sheriffs is now 
placed in the Crown; we have nothing left now, but Matters 


of Trials in particular Caſes, and even that is fo far crampt, 


that the Jury is returned by an Officer that the Crown puts 
upon the County. | | 

But yet I am not for carrying things farther than we 
have a Right to do; I am for keeping what we have, and 
for that Reaſon I am not for encroaching upon the allowed 
Juriſdiction of the Houſe of Lords; we have always allowed 
them a Right to hold Plea of Writs of Error. The Parlia- 
ment in Hen. IVth's time, did declare the Right of Judica- 
ture to be in the Houſe of Peers; and I never found any 
Inconvenience in it, if the Peers kept only to Matters of 
Law, and left the Facts to be tried by the Commons; nor 
did I ever know that Right of the Lords queſtioned till now. 
A great deal hath been (aid for, and againſt the Right of 
bringing this Action; I do not think that that is now the 


Queſtion: the Queſtion is, Whether a Judgment being given 


in the K ing's-Bench, a Writ of Error does not lie in the 
Houſe of Lords? Bur whether the Lords did right, in giv- 
ing that Judgment they have now given in the Caſe before 
ou, that is another thing. I ſpeak to the Right of holdin 
lea of this particular Writ of Error; no body hath. — 
but that they have a Right to hold Plea of a Writ of Error 
in general, upon a Judgment given in Weſtminſter-hall; 
but, ſay they, the Lords ought not to have done it in this 
particular Caſe; and ſeveral Reaſons have been given for it. 
Firſt, Here is the Privilege of the Houſe of Commons 
in queſtion in the Caſe : That hath been _— and inſiſted 
01, but I confeſs, that Argument does not influence me. The 
Lords have held Plea of a Writ of Error, in which the Pri- 
vileze of the Commons hath been in queſtion , and the Lords 


have done Right to the Commons in it, particularly in that 


Matter of the Parliament of 64, when ſome were ſuppoſed 
to have done irregular things in the Houſe of Commons, 


and were proſecuted for it by Information in the King's- 


Bench, and were fined in K. Charles I's time; whereupon 
2 Wrir of Error was brought in the Houſe of Lords, and 
that Judgment reverſed in the time of King Charles IT. 
There the Lords did Right to the Commons in the Matter 
of Privileges of the Commons, for it was for laying Hands, 
upon the Speaker in this Houſe; and I think every body 
commended what was done in that Matter by the Houſe of. 
Lords, and no body cver fatd but that they had a * 
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Ann, 1 o to do. Some things are not to be come at otherwiſe 
1 by a Writ of xe the Houſe of Lords; and I he 
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ou look a little back, there have been Judgments given 

in Weſtminſter-hall, not only in Matters of, but againſt the 
Privilege of the Commons; and theſe Judgments ſtand un. 
reverſed, though I think they are fit to be reverſed, and ] 
know no other Method to do it but by Writ of Error in the 
Houſe of Lords. I think there is ùne Judgment upon a 
Information againſt the Speaker, for _— Papers to he 
printed, which he did by Order of the Houſe. | 
© There is another Inſtance of a Perſon taken into Cuſtody 
by Order of this Houſe; it was the Caſe of Mr. Tophan 
Serjeant of this Houſe: The Party brought his Action; the 
Serjeant pleaded his Warrant, that it was done by Order 
of the Houſe of Commons, and Judgment was given againf 


him, and this judgment ſtands unreverſed. | 


© Now what Method have you to reverſe theſe Judgmen 
but by Writ of Error? If you think to do it by a ill in 
this Houſe, that muſt likewiſe paſs the Hauſe of Lords, and 
fo will be the ſame thing as a Writ of Error. 

Another thing is ſaid, that this Perſon was not damnify'd; 
or if he was, there are ſuch a number of Perſons who were 
then likewiſe damnify'd, that may bring their Actions, that 
no body will execute ſuch an Office. I think that Argu- 
ment ought not to prevail, for at that rate you will alloy 
the Officer nor only to be a Judge, but the ſupreme Judge, 


and the Parties damnify'd ſhall be without Relief; he may 
do what he pleaſes, and he ſhall never be queſtioned afier- 


wards, fave in this Houſe, which I will conſider by and by. 
"Tis agreed, you may puniſh an Officer that misbehares 
himſelf in matters of Elections, and that is practiſed now 
very much; but at the ſame time you puniſh the Officer, 
the Perſon damnify'd hath no Satisfaction, tnough our Lay 
allows Satisfaction, in caſes where he that did the wrong 
ſhall not be puniſhed, and allows Satisfaction in all caſes 
where a Perſon is puniſhable, if another hath received a pa- 
ticular damage. | pO 
A Man is liable to be fined to the King or Queen, tha 
is a Puniſhment; but if he pays fo much to the Parry damni- 
yd, that is Satisfaction. If a Man's Horſe breaks into ano- 
ther's Ground, he ſhall not be puniſh'd, but the Perſon dam- 
nify'd ſhall have Satisfaction: But in this Caf: you allos 
the Officer ſhall be puniſhed, but you will nor allow the 
Man injured any Satisfaction for the Damage he received; 
which cannot be ſupported by Reaſon, or by the Authority 
of any particular Cate. | 8 
In all Cafes ] take it to be true, where a Man is puniſh- 
ed for doing another Damage, the Perſon damnify' d _ 
| ave 


it ſhould be ſaid this Court hath not a power to adminiſter 
| an Oath to a Witnefs; I think that was never deny'd to any 
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have Satisfaction. But that Rule does not hold true in the Anno 3 Ann. 
contrary. 5 1704. 
It is faid there are a great many Perſons concerned, and 
if you give every one an Action, there will be no end of 
theſe Actions, and therefore none ſhall have an Action. 
This is a „ Argument: If a Man injures one, or two 
Perſons, each ſhall have an Action for their reſpective Da- 
mages; but if he injures an hundred, none of them ſhall have 
2 as if when a Man is moderately injurious, he ſhalt 
make Satisfaction; but if he is extravagantly injurious, he 
ſhall be ſcot-free, and make Satisfaction to none. This 
reſts to be made good either by Reaſon or Authority, which 
hitherto hath not been done. The Caſe cited, I own, is 
true; but you muſt take it with this difference, if any thing 
is done which ge have been of Damage to a hundred 
People, but was of Damage to none, none ſhall bring their 
Action, though the Criminal ſhall be puniſhed; but where 
there is particular Damage done ro any Perſon, an Action 
will lie for the Damnification of that Perſon. If a Man digs 
a Pit, any Man may fall into ir, and no Perſon ſhall brin 
an Action for that; but if any Perſon doth fall into it, . 
hath particular Damage by it, he ſhall bring an Action and 
have Satisfaction. And with Submiſſion, that Argument 
will not hold, that becauſe a Perſon might be ruin'd, if he 
be obliged to make Satisfaction for the wrong he hath done, 
therefore he ſhall not make Satisfaction to any particular Per- 
ſon he hath damnify'd. | 

© It hath been faid, admitting it to be ſo, that the Party 
ought to have Satisfaction, yet he ought to take his Remedy 
in a proper Court; as if a Legacy was given, an Action 
would not lie in the r ch for it; which is true. 
But it would have been well if that Gentleman had told 
us which was the proper Court to give Satisfaction, for the 
. ſuppoſed to be done in this Caſe; if the N 
Bench be not the proper Court, what Court 1s? "T's ſaid 
the Houſe of Commons is a Court, I was always of Opinion 
it was fo: Tis a Court of Judicature, my Lord Coke ſays, 
and a Court of Record. I wonder, when all this is allowed, 


other Court whatſoever. Every Court of Record has power 
to adminiſter an Oath; but though this be a Court of Re- | 
cord, this cannot, it hath not tha: power. It would have 71 
been very well if thoſe who are againſt this Action, could 1 
ſhew us that this is a Court that can give Satisfaction; ſome 11 
urts can puniſh, but can't give Satisfaction, whereof [ 1 
think this one; Satisfaction was never given here that I k1ow vi 
of; was it ever? or pretended to be had here? In the firit = | 
Inſtance 4 


Anne 3 Ans. Inſtance, tis true, this Houſe hath puniſhed, and by fuck 
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Puniſhment compelled the Delinquent to make Satisfaction 
to a Perſon, by increaſing, or remitting ſuch Puniſhment 
but that is not the Caſe before us. | 

It hath been ſaid there has been no Inſtance of this kind 
of Action brought; and that the Court of Queen's-Bench 


have declared they have nothing to do with the Buſineſs of 


Elections, for that the Right of Elections ought to be deter. 
mined here, and for that purpoſe the Declaration of the 
Lord Chief - Juſtice Hale, in the Caſe of Barnardiſton and 
Soame, has been cited. I muſt confeſs I can't but wonder 
at that Caſe; we did lately think that the Judgment given 


in the King's-Bench in that Caſe, was rightly given; and | 


afterwards, when it was reverſed, People were aſtoniſhed x 
the Reaſon of it; and more when that Judgment of Revet. 
fal came to be affirmed in the Houſe of Lords. No body 
hath ever ſaid why thar Judgment was reverſed ; I do ng 
ſee but, on the ſame Reaſon, ſeveral Judgments within these 
few Years, nay, even in this Reign, may be reverſed like. 
wiſe; for the Court of King's-Bench, in that Caſe, did nat 
pretend to a Judicature of determining the Right of Elec. 
tions; the matter in that Caſe had been determin'd before in 
this Houſe; but they only gave Damages for the wrong fi. 
tained, that was all the Cont did in that Caſe, and yet that 
udgment was reverſed. I believe there hath been ſom: 
udgment given by this Houſe, within theſe twelve Months, 
that where the Houſe hath determined the Right of Election, 
the Party grieved ſhall be allowed to maintain an Action a 
Law for his Damnification. 
© But I take it there is a difference between the Caſe of 
Barnardiſton and Soame, and this preſent Caſe. Time ws, 
when it was doubted, where a Man was Elected, and the 
Officer refuſed to return him, whether the Perſon eleQted 
was damnified or not. Tis very certain, heretofore Per. 
ſons were not ſo ambitious of _— in this Houſe as nov 
they are; and ſome Perſons purchaſed Charters of Exemp. 
tion, to be excuſed fitting in this Houſe: And ſo it had 
been practiſed in the Houſe of Lords. The Act that hath 
been mentioned before, expreſly commands, that the Perſon 
choſen ſhall come and be preſent in Parliament. And after. 
wards there was a Penalty put upon ſuch as were choſen, if 
they did not appear here; to which another Puniſhment was 


added, which was, that the Perſon elected, if he did not 


come hither, ſhould loſe his Wages. Ir was not reckoned 
a Damage that any Perſon was not returned a Burgeß t 
fit here, but a Kindneſs; but that did not hold fo in the Cas 
of an Elector. Every body agrees, as the Electors had 4 


Right to chuſe, ſo there was no Statute to compel them if 
N 
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to do; but they looked upon it not only as their Right, but Anno 3 Ann. 


their Intereſt, to be preſent at the Elections. And none 
can ſay but it is a Man's Intereſt, to make choice of ſuch a 
Perſon to ſerve in Parliament, (who hath the power over his 
Eſtate, and Life too for aught I know,) as he could truſt. 
No body ever doubted that a Perſon who had a Right to 
vote, had an Intereſt, and might be damnified if his Vote 
was refuſed. So that none of the Caſes that have been put 
of the Right of the Perſon elected to ſerve in Parliament, 
as Knight of the Shire, or as Burgeſs, come up to the Caſe 
in queſtion. | 

«* I would fay one thing as to the Damnification of the 
Perſons elected; there is a late Act that gives double Da- 
mages where the Return is contrary to the laſt Determina- 
tion. Now, I do take it, that Act ſuppoſes that a Man might 
have been damnified before; and if he was damnified before, 
he was ſo by the Common- Law, for no Statute gives him any 


Damages: *T'is true, that Statute gives double Damages, but 


ſtill thar Statute ſuppoſes there was a Damage before, and 
builds upon that Foundation; fo that with Submiſſion, that 
very Statute runs againſt all the Caſes that have been put as 
to the Perſons elected. 

« *T is ſaid, at this rate, the Lords may come to vote in 
Elections. IT am of Opinion the Lords have no Right to 
vote in Elections for a Knight of a Shire or a Burgeſs; and 
the Reaſon I go upon is this, every Perſon who had a Right 
to vote, ought to have contributed to the Expences of him 
that was elected; if he was a Freeholder, he was an Elector 
for the County, if a Burgeſs, for the Borough; and the Ex- 
pences of the Knight of the Shire were to be levied of all 
the Freeholders, and the Expences of the Burgeſſes upon all 
that were reſident in the Borough. But the Lords were ex- 
cuſed from that Charge, they were not to be contributors to 
the Expences of a Knight of the Shire, or Burgefs, becauſe 
they were of another Hcaſe. There was a Law made which 
lays, that for Lands purchaſed by any Lords, ſuch Lands 
ſhould continue chargeable to the Expences of Knights of 
the Shire, as they were before ſuch Purchaſe; ſo that 'tis 
plain before that Act, the Lands the Lords were ſeized of, 
or purchaſed, were excuſed from thar Charge. 

But, Sir, I think this matter is not to the Caſe in queſtion. 
This is nothing but a collateral Action for Damnification, 
whercot the Conſequence is not much, not above five Pounds; 


tho' I acknowledge the ſmallneſs of the Sum does not influ- 


ence this Caſe. Nor is the queſtion, whether the Lords 
dare done right or not, in reverſing the Judgment given in 
the Queen's- Bench : Humanum ot crrare. If they have a Ju- 
diction, we can't juſtly complain; tho* T am of Opin««n 
me have 0 icht: 1 1 > 4intiff i Ii Caſ 4 
have done right: I think the Plaintiff in this Caſe vas 

damned, 
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| Anno 3 Ans. damnified, and I think the Court of Queen's-Bench 
1704 to have given Judgment againſt thoſe who did him the In- 


Sir Edward 


Seymour. 
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jury, for the Damage he ſuftained; and I think the Lords 
have done right in reverſing that Judgment, and in givi 
ſuch Judgmeat as the Court of Queen's- Bench ought to haye 
en.” 

12 Sir, Tis enough for me that we have the Law on our 
ſide, and we are very much obliged to the Pains and Under. 
ſtanding of thoſe learned Gentlemen that opened this De 

in preſenting us with a true ftate of our Diſeaſe; it only r- 
mains now for your Prudence, to apply a Remedy. And 
I cannot but take notice, that this is an Action without 
any Precedent to warrant this Proceeding ; and I believe i 
might have remained ſo till, (for I don't think there wa 


Virtue enough in the Cobler of Ailesbury, nor had he Pur 


enough) if a Lord had not acted that part. 

For my part, Sir, I do not think this to be the ſingle 
Inſtance of the Houſe of Lords, we have reaſon to complain 
of: I think in a great meaſure, by their Proceedings, t 
ſeem to hold forth, That the Axe is laid to the Root, and that 
they have a diflike of this Houſe of Commons, and endez- 
vour to get rid of them. I ſhall not inſtance in Particulars, 
but I hope there is one you will not let go, without apply- 
ing ſome Remedy to; and that is, that noble Repreſentation 
in which they have vilified you to the higheſt degree, and 
lay all the Miſchief of the laſt Reign, and this, at your 
door. I could ſhew you, there is nothing in it but fuk 
_ fallere; and we ſee the Conſequence of it, and what 

ains and Endeavours they have taken to diſperſe it all over 
the world, to make Impreſſions upon the People. But that 
which I would have ſome reſort to, is this, that theſe wor- 
thy Perſons that have ſpoke before, tho' they have truly re- 
preſented the State of our Condition, yet they have bn 
very tender of apply ing a Remedy. 

It does, I think, conſiſt of two parts; one is what re- 
lates to the inferior Courts, the other to the Judgment of the 
Houſe of Lords upon this Writ of Error. Now there is a 
Right to bring a Writ of Error, the Learned admit; but! 
would rake away the Foundation, and make this Declaration: 

That no inferior Court below ſhould preſume to inter- 
meddle with the Elections of the Houſe of Commons; and I 
am ſure then there will be no Foundation for a Writ of 
Error. In the next ſtep, with relation to the Judgment 
given in the Houſe of Lords; 'tis true, the Lords make a 
great Complaint, that in matters of Parliament we have ad- 
dreſſed, without adviſing and conſulting with them: I will 
not {ay how far tis juſtified by their Proceedings; I need not 
remind you of the Addreſs they made without you, when 
YOu 


re- 
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addreſſed againſt my Lord of Worceſter; before you Anno 3 Ann. 


or preſented your Addreſs, 23 reſented a Counter-Ad- 
dreſs to yours. But I take the idinaion to be here, tis 
one thing in matters of State, and another thing when the 
matter depends between the two Houſes: Where tis a 
matter of State, with relation to the Queen's Prerogative 
being violated and invaded, as you are her great Council, 
you are to adviſe the Queen in that matter, and not let any 
thing of that kind paſs upon her. 

© Buthowever I would go the _— way, by condemning 
this judgment, in relation to the Houſe of Lords; and, after 
ou have made that Condemnation, I would apply to the 
Houſe of Lords, to ſee if they would recede from this Judg- 


1904. 


ment of theirs. But I am afraid Arguments or Debates will 


help your Caſe but little, you muſt have recourſe to Reme- 


dies that are in your own power. We ſee what they did 


upon the laſt Occaſion, when they 3 their Privileges 
were concerned; they adjourned, and all to prepare the way 
to make the World believe they were injured, and prepare 
them for their Proceedings afterwards. | 

© And I fay, this is not a thing that falls out by Chance, 
but carried on by all their Power, to repreſent you as in- 
conſiderable, and to make you uſeful for nothing but giving 


Money, and then to ſend you home into the Country. But 


if you do not keep the Power in your own Hands, you will 
be without Remedy. I conclude with what I mentioned in 
relation to the Courts below, to declare that they have no 
Power to intermeddle in Matters of our Elections. 

© I ſhall not pretend to follow that honourable Gentleman 
near the Bar, in all the ſteps he hath made, tho' I think I 
may be as regular as he. I think he hatch only ſhewed, 
that there is not ſo much Reaſon in this Caſe to find fault 
wich the Lords, but that it is neceſſary to find fault with 
them one way or other. Bs 

© I think this is a matter of great Conſequence, and as 
long as I fit here, and as long as I live, I ſhall be as tender 
of the Privileges of this Houſe as any body. I think ris upon 
the due Balance of both Houſes, that the Safety of the whole 
does conſiſt ; and I muſt confeſs, I think the Liberty of a 
Cobler ought ro be as much regarded as of:any body elſe ; 
That is the Happineſs of our Conſtitution. 

* I think it was very well obſerved by an experienced 
Member, thatthis W rit came very regularly before the Lords : 
If fo, then I think the queſtion is between us, and the Per- 
ſons that elected us; and I think, tho Gentlemen would 
not formerly allow of any Diſtinction between the Privileges 
of the Houſe, and thoſe of the People of England, yet they 
muſt allow it now „or they can't complain that this Action 

Tous III. Uu | 15 
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is any Prejudice to this Houſe. . For when a Perſon offen 
his Vote at an Election, and is not admitted to give it, and 
upon ſuch refuſal brings his Action in the Courts in Wei. 
minſter-Hall, (which 1 take to be the preſent Caſe,) if py. 
ing judgment upon it be contrary to the Privileges of thy 
Houſe, then tis pretty plain, that our Privileges do inte. 
fere with the Rights of the People that elected s 

« I ſhall plainly give you my Opinion in this Caſe: I cant 
think this Action to be a Breach of the Privilege of this Houſe 
For, Sir, the party grieved, can be no way relieved, but by 
applying to the Law: and I think the leared Gentleman he. 
low, is out in all his Inſtances; for he hath given an accoun 
of People injured applying to you, but they were Candidate, 


Caſe of an Elector, I don't ſee he can have Satisfaction by 
applying to you. 

Gentlemen talk of the Law of Parliament; J can't ſe 
how that can give any Interruption to the Law of the 
that it ſhall not do right to the Party grieved. How ſhall 
Man, injured in the manner I have mentioned, receive & 
faction, by applying to the Parliament? *Tis, true, the Of: 
cer offending may be puniſhed, but the Party injured ent 
receive that Satisfaction he would in the Courts below, by 
giving him his damages. | : 4 

I think this is a matter of great Conſideration, and it 
necellary to conſider well of it, and not to determine raſh 
J think it may be of uſe to us, ſince there are Judges ul 
have been of Opinion, that the Subject ought not to har 
his Remedy in this Caſe. A Judge that will, out of Fer, 
or any Regard to one Houſe, do contrary to his Oath, Ide. 
lieve at anocher time will be influenced by the other. | 
think tis the duty of a Judge to act according to Law, ui 
not be afraid of either.” > 38 _ | 

Sir, there is no doubt but all the Judges, (as hath bet 
faid) and every body elſe, are obliged to behave themſelre 
according to the Laws of the Land: But the Queſtion 
what is the Law of England in this Caſe ? If the Houſe d 
Commons has an original Right to determine all matters cat 
cerning Elections of their own Members, (as it hath bee 


and certainly that was their proper IN in te 


always underſtood to have) and if we have a power to punih 


Ottcers for making falſe Returns, or any other Misfeazancs 
committed by the returning Officers; then it will not b 


neceſſary, that the Judges in Weſtminſter-Hall ſhould har 


any Juriidiction ar all, in the matter now in queſtion; anl 
if they have none, then by Conſequence the Lords will hat 
as little by Writ of Error. | 

] do confefs, Sir, when I firſt heard of this Caſe, it gat 


me ſome apprehenſion tliat it might be of fatal Cry 
1 | j 
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(by reaſon of the Novelty of it,) to your Privileges, which Anne 3 Ann. 


are indeed rhe Privileges of the Commonalty of England, 
which we repreſent. ' But fince I have thought of it from 
time to time, and ir hath been better opened by the learned 
Gentlemen that have ſpoke in this Debate, I conceive our 
coming to ſome Reſolutions declaratory of our Right in this 
Affair, may preſerve the Liberties of this Houſe, and of 
all the Commons of England, who have entruſted us with 
the Preſervation of their Rights. | 
I think the learned Gentleman over-the-way took his 
d too narrow; I might yield him this Point, that where 
there is a Writ of Error brought from a Judgment in Weſt— 
minſter-Hall, in Caſes where a Writ of Error lies, and 
where that Court and the Houſe of Lords have a Juriſdiction, 
there the Houſe of Lords are at liberty ro give what Judg- 
ment they pleaſe. Bur I have read, The Houſe of Lords is 
not an unlimited Juriſdiction, but is bounded, as well as the 
Courts of Weſtminſter Hall, by the Law of England. I 
ſpeak it with the greateſt reverence, that the regal Power, 
(which is the moſt ſupreme in England) is obliged to the Ob- 
ſervance of the Laws; and it would be abſurd at the ſame 
time to ſay, that any Part of the parliamentary Conſtitution 
is not limited by the known Laws of the Land, or the Laws 
and Cuſtoms of Parliament; and I doubt not but it will appear, 
aWrit of Error doth not lie, and never did lie before the 


Lords in ſuch a Caſe : And ſo it comes at laſt to this Point, 


hat. is the Law of England in this Caſe ? And I will tell you 
my Thoughts of it. 

I have read and learned, and I believe it is true, that 
Matters of Parliament are determined by the Laws and Cu- 
ſtoms of Parliament; and I believe there is as good an Autho- 
rity for it as' there is for Writs of Error, or any thing elſe ; 
and that this Law and Cuſtom of Parliament is a principal 
Part of the Laws of England, and to be learned by Experience 
and Precedents, and I reckon that we muſt come to them ar 
laſt, Now, Sir, let us ſee what Experience or Precedents we 
haveto found this Juriſdiction of the Houſe of Commons upon, 
for examining and determining Matters concerning their own 
Hettions. *T'is true, we have no Journals extant before 


E. VI's time: And there is a Book they call Seymour, I 


think it is a Book of no great Authority, and if it be, there is 
but a ſmall Matter in it. I have read it over carefully myſelf 
more than once, and find only Titles of Bills depending, and 
when they were read; and all I learned from it was, that 
ſometimes Bills in thoſe Days were read four times. And, 
dir, there is as little concerning Elections in Queen Mary's 
Reign; but in the beginning of Queen Elizabeth, you have 


the Matters of Elections 33 ſet down, and ſo they is 
1.2 Cen 
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Anno 3 Ann. been ever ſince. And from that time to this it hath been; 


1704. 


determine the Right of all Electors, and frequently of part- 
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ſtanding Rule in the Houſe of Commons, in the Beginn 
of every Parliament, and (as I take it) of every Seſſion, 
to appoint a Committee to examine all Matters concerni 
Elections. Now, if the Right of Elections is not a Matte 
concerning the Election, then I own my ſelf under a Miſtake, 
bur if that be a material Part, and comprehended within th, 
general Words, and if thoſe Committees have from time i 
time proceeded to examine the Right of Electors, and thi 
Houſe hath proceeded from tiwe to time to give in 
ſuch Caſes, ſometimes according to general Qualificatiny 
ſettled and adjuſted in the Houſe, and very frequently up 
examining and conſidering the Rights of particular Vo; 
then I think we have as good Authority for the Juriſdidin 
of this Houſe, in the Matter of theſe Elections, as can be lu 
for any thing whatſoever. 

I do ſay, in this Caſe, we ought to take our Ground a 
Foundation upon the Right which the Commons of England 
have, and ever had by Law and Cuſtoms of Parliament, to hx 
exerciſed by the Repreſentatives of their own chuſing; 
which Rig. it is grounded upon manifold Precedents and cb. 
tant Uſage. For if we have a Power to hear and determine 
the Right of the Electors; and to puniſh Officers for abride. 
ing them of their Right, and give Satisfaction to the Pary, 
which moſt evidently appears, not only in our Journals but ij 
a continued and uninterrupted Practice, time out of Mind; 
then I think we need look no further. 

© Tdo ſay, that from time to time there has never been 1 
Seſſion of Parliament but this Power has been exerciſed; and 
in your Committees they have often come to Reſolutions 


cular Electors; and for that purpoſe only they have examine 
whether Perſons had Burgage-Tenures, or have paid S 
and Lot, or have been Freemen, and other Circumſtance 
neceſſary for the Information of the Committees; and s 
Matters have appeared, they have judged them qualified o 
unqualified: And where the Votes of Perſons having Nigtt 
have been offered, tho refuſed at tlie Election, the Ciel 
tees have uſually allowed thoſe Votes as if they had hea 
given; and upon their Determination the Houſe have agreed 
with the Committee very frequently, and ſometimes hare 
diſagreed with the Committee, as the Merits of the Cause 
have appeared to the Houſe. So that nothing is plainer than 
that the Houſe of Commons have, from time to time, exct- 
ciſed this Juriſdiction in all the Parts of it; and ſometims 
Elections have been tried at the Bar, and determined by the 
Houſe upon ſuch Trial. 


« Then how comes this Action to be brought in Weſtnir 
ſter-Hall 


1 
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fcr-Hall? 1 have conſider'd that Pomt, and take nothing to Anno 3 Ann. 


be plainer than this, that Weſtminſter-Hall never had a 
Power to meddle with EleQions, but where, by ſome ſpecial 
Act of Parliament, you have given them Power. I know 
that there are ſome Opinions that Elections have been tried in 


Chancery, and in the Houſe of Lords; but I cannot find 


any thing of that nature ever ſettled, though ſome Attempts 
have formerly been made that way. I know that Witneſſes 
have been carried up ſome:imes to the Houſe of Lords Bar to 
be ſworn, but the Trial of Elections, and of the Right of the 
Electors hath always been in the Houſe of Commons; ſo that 
here wonld be no Defect of Power or Juſtice if nobody elſe 
meddled in this Matter. 
© Then conſider what Acts have altered this original 
Right; I think there are two that are moſt material to be 
conſidered ; one is that of 23 of H. VI. cap. 15. What is the 
Importance of that ? It takes notice, that convenient Re- 
medy for the Party grieved was not ordained in the for- 
mer Statutes againſt Sheriffs, Mayors and Bailiffs offending ; 
whereby one would infer, that the Parliament in thoſe Days 
didnot think or know any thing of the Remedy now endea- 
youred to be ſer up in Weſtminſter-Hall and the Houſe of 
Lords. And this 33 provides, that if any Sheriff do 
contrary to the Statutes about Elections, he ſhall incur the 
penalty of the former Statutes, viz. one hundred Pounds to 
the King, and a Year's Impriſonment, and ſhall forfeit a 
hundred Ro more: To whom? to the Party that ought to 
have been returned; and if he do not ſue, there is an Action 
* for the ſame to any body elſe. And a Mayor or Bai- 
for a falſe or undue Return, is to forfeit to the King 
forty Pounds, and forty Pounds to the Party that ſhould be 
returned; and if he do not ſue, then a popular Action is 
given for the laſt Penalty : So it is plain, by this Statute, no 
Action is given to the Voter, who had his Remedy in the 
Houſe of Commons. Your Anceſtors were ſo careful of 
ou Liberties, that they never truſted their Elections to all 
erſons; ſuch as held in har ans ay all cuſtomary Tenants 
who held at the Will of their Lords, and might be influenced 
by them, and, (as I take ir) Tenants by Eſcuage, till EC 
e was reduced to Certainty, were excluded, and after- 
wards all Freeholders under forty Shillings a Year; and 
When the Officers were by Law to admit ſome Votes and re- 


jc others, they were to uſe the beſt of their Judgments, with- 


out being liable to a Multiplicity of Actions, (unleſs in the 
Cafes J have mentioned,) but for their Defaults were always 

reſponſible to the Houſe of Commons. 
* Let us conſider then the Statute in King William's time, 
Ichink it is in the ſeventh Year of his Reign; there the Sta- 
| tute 
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Ango 3 Ann. tute takes notice of tlie Injury done to Gentlemen by dowbſs 


and falſe Returns, and thereby a double Return is made 3 
falſe Return; and by the Statute tis provided, that if any 
returning Officer return contrary to the Taft Determination d 
the Houſe of Commons, of the Right of Ele&ion; ſuch Re. 
turn is thereby adjudged to be a faite Return, and void: 

* This Stature of the ſeventh of King William, admig 
the very Determination of the Right of Election to be in the 
Houſe of Commons; it does not ſay the Determination of the 
Election, but of the Right of Election. I will endeavour th 
avoid Repetition. | | 1 

But how does this Matter ſtand? By the Law and Cuſtom 


of Parliament, which is a moſt material Part of the Law af 


England, the Houſe of Commons have the Juriſdiction in 
theſe Matters of their Elections ; bur, by one or two Status, 
the Houſe of Commons have given Power, in one or tw 
Caſcs, to proceed in the Manner therein preſcribed; but note 
of the Caſes allowed by thoſe Statutes, are like the Caſe of 
this Man ar Ailesbury, for he is not a Perſon who has ſuf. 
fered becauſe he was not duly returned, nor the Perſon mei. 
tioned in / Willielmi; nor is his Action founded upon 2 


Statute; ſo that this Caſe is left out of the Statutes, and it 


—_ be determined according to the Law and Cuſtom of pu 
iament. 8 | 
As to the Caſe of Mr. Nevil, it never came to be deter! 
mined in Parliament: We read it was put off to the Parll 
ment becauſe of the great Weight of it; and the Judge 
were of Opinion that it was a Matter too high for them. And 
in the Cafe of Mr Onſlow, where the Caſe of Mr. Nevil ws 
cited, they poſitively ſaid, it was a Matter of too great Pre 
ſumprion for the Judges to meddle with it. 

* Then how comes it to paſs, if this Action might hare 
been brought at Common-Law; I ſay, how comes it to pak, 
that this Action was never brought before? Certainly that i 
an Argument it never lay, for there muſt have been Occaſion 
for ſuch an Action, if the Common Law would have main- 
tained it. But the Judges, who knew beſt the Grounds and 
Reaſons for this pretended Action, have refuſed meddling 
in this Matter, becauſe it concerned the Parliament, and the 
Parliament had not entruſted them with it. As to the Caf 
of Barnardiſton and Soame, firſt adjudged in the uy 
Bench, the Reaſon was, becauſe it had been adjudged in Par- 
liament; for Sir Samuel Barnardiſton had a Majority by 
near a hundred, and the Houſe of Commons had tried the 
Cauſe, and gave him his Right of ſitting in the Houſe; ſo 
that one would have thought that he had liberty to have gone 
into Weſtminſter-Hall. But afterwards this er, e was 
reverſed in the Exchequer; and Judge Ellis, in his 

| ay's 


(843) 
ſays plainly, that the Right of determining Elections belongs Anno 3 Ann. 
Tm Hoof: of Commons, and the Houſe of Commons * . 
determined it for Sir Samuel Barnardiſton, and for that Rea- 
ſon yqu ought to affirm this Judgment. 
This Matter was brought, preſently after the Revolution, 
into the Houſe of Lords, and when it came there, all but five 
or ſix Lords were for affirming the Reverſal. Now, Sir, by 
reading the Reaſons of theſe five or fix Lords that diſſented, 
we may eaſily infer what were the Reatons that induced the 
whole Houſe to'afirm the Reverſal. Two Reaſons were 
iven; firſt, ſay tney, becauſe otherwiſe there will be a De- 
& of Juſtice. One may infer, if theſe five or fix Lords 
were of Opinion that there would be a Defect of Juſtice, all 
the other Lords were of Opinion there would be no Defect 
of Juſtice. The five or fix Lords that diſſented ſaid, that 
the Plaintiff ought to have this Action by the Common-Law ; 
certainly if rhe other Lords had been of this Opinion, they 
would have maintained the Action, but they concluded no 
ſuch Action did lie, becauſe no ſuch Action was given by the 
Common-Law. | 
I take this Matter to be of infinite Moment, and I think 
there is no Degree or State in this Realm but what is bound 
by the known | rok of this Land, fo that they have no Ju- 
riſdiction in this Caſe, then I do not fee how a Writ of Error 
can give them Juriſdiction. Sir, I appeal to you, and all 
the Gentlemen here, whether what hath been ſaid on one 
fide hath been at all anſwered by the other: If an Action of 
Scandalum Magnatum ſhould be brought againſt a Member, for 
what he has ſaid in this Houſe, no doubt but that Member 
would plead the Privilege of this Houſe, and tis to be hoped 
the Judges would allow it, and put the Plaintiff off ſine Die. 
1 But notwithſtanding, a W rit of Error, according to this Doc- 
hare trine might be brought, and the Lords might give Judgment 
paß, that this Action does lie, and then what wodld become of 
wi youa Liberty of Debate ? This is an Inftance worth your 
fon iy | | | 
thath been told you how the Lords have taken notice of the 
and Privileges of this Houſe, in the Caſe of Hollis and Ellior. 
Let that be ſet in its true Colours, and ſee whether any thing 
: can be drawn from that Caſe to fortify the Judgment lately 
ase | 3 in the Houſe of Lords. There was a Diſorder in the 
. Houſe of Commons and the Speaker was violently forced back 
: Into the Chair, and ſcandalous Words againſt the King's 
Privy-Council and Judges, were uttered by Elliot, Hollis and 


N others, and upon that a Proſecution was brought, 5 Car. prim!, 
"bop againſt thoſe particular Gentlemen in Weſtminſter-Hall ; as 
one well for the Words ſpoke in the Houſe of Commons as for 
wo the Force; and Fines were ſet upon them. This Matter, 
far | after 


4 
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Anno 3 Ann, after the Reſtauration of Charles II. was brought before. the 
1704. Lords, at a Conference, and they took notice of the Priyj. 
— leges of this Hoaſe, no: to ſet them aſide, but confirm them; 


and their Lord hips declared the udgment to be illegal, and 
the Freedom and Privilege of Parliament, and deſired the 


Lord Hollis to bring the Roll before them by Writ of Errot; 
and fo, by Agreement, the Judgment was reverſed, as be 


againſt the Freedom of Speech in Parliament, allowed by. 
Strowd's Act; which their Lordſhips T to de 


declaratory of the ancient and neceſſary Rights and Privileges 


of Parliament. Their Lordſhips then would not let any 
Matter appear upon Record, to the deſtroying the Commom 


Privileges; and I wonder how this Precedent comes to be 


cited, to juſtify a Proceeding which tends directly to take | 


away your Privileges. | | 
I wiſh withall my heart the Houſe would have appointed 
ſome Perſons to have ſearched Precedents, and I am fire 


they would have found an infinite Number to be produced, 
to have juſtified the Power of the Houſe in this Caſe, how it 
hath been in their power, time out of mind, how they haye” 
a Power to puniſh Officers, and in ſome Inftances they hat 


given Damages. ä | 

© Iremember one in my time; Mr. Tankred cauſed a Per. 
ſon to be brought hither, and he cleared himſelf; and the 
Houſe (as I remember,) made an Order, that, as he was the 


Occaſion of the Man's coming up, and had done him an In. 


jury, he ſhould make him reparation, and he was forced to 
do it by paying him a Sum of Money. 5 
Not that I would go fo far as to ay, that this Houſe is 
a proper Court for impoſing Fines: But if they are not a 
proper Juri ſdiction for the Buſineſs of their own Elections, 
think they have no Juriſdiction at all. I will not ſay this 
Houſe has a Power to fine : I know we read ſomething of 
that in your Journals, but I think thoſe Fines came to no- 
thing, Ls there. was no Means to eſtreat them, or cauſe 
them to be levied ; and fo that Matter has ſlept ever ſince, 
and I hope, will for ever. N 
But not only your Freedom of Debate, but Right of 
ſitting in this Houſe, is concerned in this Caſe : And if you 
have not a Power to determine Matters of Elections to this 
Houſe, I wonder how any Author comes to ſay this Houſe has 
any Judicature at all; for if they have not a Juriſdiction to 
this, they have _ OY to any purpoſe whatſoever. 
If this Point be ſettled, that this Power belongs to the 
Houſe of Commons, the next Conſideration will be how to 
attain it; and in this, I hope Gentlemen will take ſuch ſteps 
as are proper for them, and for thoſe they repreſent ; for we 
are ſent here ad tractandum, &c. in the Name of thoſe we 
ET repreſent 
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without Breach of Truſt, give up che Rights of the Com- 
neal: For my own part I have taken an Oath to preſerye 
the Privileges of the People that choſe me, but, without ſuch 
an Oath, fhquld be of Opinion that I cannot give up this Pri- 
vilege which I am to execute on their Behalfs; but I will 
ue all the lawful and juft Methods I can to come at it, and 1 
think you may do this without interfering with the Houſe of 
Lords, or the Judges, There is no doubt but the Judges in 
Weſtainſter-Hall are bound to take notice judicially of your 
legal R here; and if you come to make a Declara- 
tion, That the Power of hearing and determining all Mat- 
ters concerning Elections, does belong to the Houſe of Com- 
mons in Parliament; I doubt nat but they will take notice of 
it, as becomes them. And give me leave to ſay, no body 
an help bringing this Action, as this was done; for a Perſon 
en out a Writ and. declare upon it, and carry it down 
to Trial, without the Privity or Knowledge of any Court; 
and then, when the Cauſe is tried, the other fide comes and 
moves in Arreſt of Judgment, and the Court gives Sentence. 
Rut I wiſh the Defendant had demurred, and then that would 
have put ĩt as a Point of Law to the Judges; and if they had 
determined of agg for you, I believe it would have gone 
no further. For it is one thing to determine it upon De- 
murrer, and another thing when the Cauſe has been tried 
and Damages given, to have the Court's Opinion ex poſt Fact. 
© The Judges determined the Action does not lie ; but as 
ſtand now, * in like Caſes, there will be 
brought a Writ of Error before the Lords, and they will 
ve ſuch a Judgment as they have given now, for aught I 
I ſhould not think it proper to come to any (Queſtion 
now, by which you ſhall determine your Right, if you are 
not fully ſatisfied about it; but it ought to be conſidered far- 
ther The Law and Cuſtom of Parliament is to be found 
out 2 and Precedents: But if you are ſatisfied, 
then I think the proper Queſtion is, that by the Law and 
Cuſtom of Parliament, the hearing, examining and deter- 
mining all Matters concerning Election of Members to ſerve 
in the Houſe of Commons, is to be by the fame Houſe. I 
tion, or to that Effect. N 
The Conſequence will be, if this be Part of the Law of 
England, as ic plainly is, you may as well ſtand upon that 
Declaration, as upon any new Law to be made by Parliament, 
if you could get it: But I believe you have no great Rcaſon 
to expect a new Law in this Caſe ro paſs in the Houſe of 
Lords. Then what would you do ? If you ſhould try to get 
anew Law and fail, it will be conſtrued, that you had nor 
Tour III. R x _ 
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Mr. Solicitor- 
General, (Sir 
Simon Har- 
court, after- 
wards Lord 
Harcourt, and 


Lord. Chancel- 


lor.) 


as to put you upon the neceſſity of complaining of a Judg- 


this Power before, but endeayoured to get it, and the Houſe 
of Lords denied it you. | Mo rhe HR 


1 
0 
But tis plain and clear you have this Power already, aw f 
a ſufficient. Ground to ſtand upon ; and I doubt not by Wl 
Weſtminſter-Hall will take notice of it, and the Houſe d 
Lords too: If they do not, [Here Mr. Lowndes was inter. Wil + 
rupted by a Noiſe made by ſome few of the Members, who Bl 2 
faid, What then? but he proceeded} I ſay, if they do no, 0 
it will be time enough to confer with them afterwards: Ani ll ti 
give me leave, I am not afraid to ſay, if a private Man, mud Bl A 
more the Houſe of Commons, have the Law of England on 
their ſides, let them be undermined ever ſo much, one wy . 


or other they will obtain their Right ſooner or later. The 


Rights of the People of England are ſafer in the hands of Wi be 
their Repreſentatives than any other; if they do not like WW 6: 
them, they can turn them out and chuſe new ones; but they MW wi 
cannot do ſo in the Caſe of the Lords. | 
I beg pardon for my great Prolixity : I take it to be d 
Importance to avoid al Conteſts with the Houſe of Lord 
and with Weſtminſter-Hall, and-I think you may do it, by 
propoſing and adjuſting a plain Declaration of your Right by 
the LIN and Ae — eee 5 EY 
After what hath been ſaid at concerning the 
in this Caſe, eſpecially ſince it hath =. af no Contradictim 
in any Inſtance whatſoever ; I will avoid the Repetition d 
what has been already offered, and endeavour to ſhorten 
our Debate, by bringing it ſomething toward a Point. I 
ath been ſaid, that the Queſtion now before you is, whether 
vdgment being given in the Court of 's-Bench, 4 
rit of Error does not lie in the Houſe of Lords, to reverk 
that Judgment? I cannot, by any means, agree that to be ths 
ueſtion. 4 
A But that which I take to be the proper Queſtion before 
you is, whether or no it be the ſole Right of the Commons 
of England to determine their own Elections? If you ar 
of that Opinion, never let your Diſeaſe grow to ſuch a Head, 


ment of the Lords, but rather check it in its Infancy. 
It may perhaps ſound harſh, that a Man ſhall not be 
admitted to make uſe, and have the Benefit of the Law; and 
et when that Thought is thoroughly digeſted, I believe no WWF Cate, 
zentleman in this Houſe, but will agree, that there may be time, 
many ſuch Inſtances, where you will not endure any Suit a ]WPrivi 
Law. I cannot give you any better Inſtances, than what Wo pr 
have been mentioned to you by a learned Gentleman on the ¶ ceſſo 
other fide, who approves of this Proceeding by W rit of WW lufte 
Error; the Proſecution againſt Sir William Williams for 
publiſhing a Libel (as it was called) by Direction - - 
| Hou, 
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Houſe, -and an Action againſt the gr for obey ing * Anno 3 Ann. 
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Commands. If ſuch an Action ſhould ought againſt the 
Speaker or Serjeant, ſhould we fit ſtill here to ſee what they 
would do- in the Courts below, and afterwards wait for the 
Event in the Houſe of Lords by Writ of Error ? 52 

© Tis very true, theſe 1 — that are mentioned by 
that Gentleman continue ſtill unreverſed. As to that given 

inſt the Speaker, he mentioned it as a Precedent not fit 
to be followed; indeed, tis a Reproach to the Houſe to men- 
tion it, fince no Parliament hath reverſed it. As ro the other 
Action againſt the Serjeant, he ſays, Judgment was given 


ainft him, and that ſtands in full Force; as I remember 


t Caſe, it went off upon the Form of Pleading. 
But nothing of that kind being the Queſtion now, I 
leave to ſtate what this Action is that is now before us; 
for Gentlemen in the Country, who have frequently met 
with Actions, proſecuted without Cenſure for matters rela- 
ting to Elections, _ perhaps, be ſurprized, till they come 
to conſider what the Point is. This is nor an Action 1 
ded upon any Statute whatſoever. Tis agreed an Fn 
may be maintained where a Statute gives a particular Re- 
medy, but this is an Action founded upon the Common-Law. 
Whatever your Privileges are, if you will conſent to an. 
AR of Parliament to make other Perſons Judges of thoſe 


Privileges, ſo far as you conſent, if they purſue the Power 


given them by Act of Parliament, there is no Wrong done 


you; But an Action brought at Common-Law is that which, 


| think, interferes with the inherent Right of this. Houſe. 


We have; I think, attained to one Piece of Knowledge 


upon this Debate, that this was the firſt Action that was ever 
brought of this kind ; and Gentlemen. will not much wonder. 


why this is brought now, when they conſider what Endea- 
vours have been uſed to make this Houſe contemptible. 1 


believe this may be thought the moſt probable Method to at- 
tain that end. | | 
© I would not repeat the Precedents that have been quo- 


ted, yet I cannot but take notice of that of Barnardĩſton and 
Soame : Thoſe Arguments that were made uſe of for this 
judgment, in that Caſe were rejected, and the Judgment of 


the Lords was then directly contrary. I ſhould be very 
glad to hear how the Lords Judgment of Reverſal in. that, 
Caſe, and in this, are reconcilable. 'The Commons, at that 
ime, would ſcarce have ſuffered ſuch an Attempt upon their 


Privileges, and I hope we ſhall be as careful and as zealous 


to preſerve ours: We have as much Power as our Prede- 
ceſſors, we ſhall never ſufter for want of Power, if we do not 
lufter for want of Will to exert it. 
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Anno 3 Ann. 
170. 


Mr. Solicitor- 
General, (Sir 
Simon Har - 
court, after- 
wards Lord 
Harcourt, and 
Lord. Chancel- 
lor.) 


more the Houſe of Commons, have the Law of England a 0 
t 


EE) TON STE 
this Power before, but endeavoured to get it, and the Hou Ml © 
of Lords denied it o. „ 

But tis plain and clear you have this Power already, zu 1 
a ſufficient Ground to ſtand upon; and I doubt not by 
Weſtminſter-Hall will take notice of it, and the Houſe gf 
Lords too: If they do not, [Here Mr. Lowndes was inter. Wl tt; 
rupted by a Noiſe made by ſome few of the Members, why ag 
faid, What then? but he proceeded} I ſay, if they do no, 10 
it will be time enough to confer with them afterwards: Ani ll :ic 
give me leave, I am not afraid to ſay, if a private Man, mud BW 4A 


their ſides, let them be undermined ever ſo much, one wy 
or other they will obtain their Right ſooner or later. The 
Rights of the People of England are ſafer in the hands of 
their Repreſentatives than any other; if they do not like 
them, they can turn them out and chuſe new ones ; but they 
cannot do ſo in the Caſe of the Lords. | 
© I beg pardon for my great Prolixity : I take it to be d 
Importance to avoid al Conteſts with the Houſe of Lord 
a Weſtminſter-Hall, and-I think you may do it, by 
propoſing and adjuſting a plain Declaration of your Right by 
the 8 and CE ” 1 PE. _ 
After what hath been ſaid at large concerning the 
in this Caſe, eſpecially ſince it hath —— no Contradictia 
in any Inſtance whatſoever; I will avoid the Repetition d 
what has been already offered, and endeavour to ſhorten 
our Debate, by bringing it ſomething toward a Point. lt 
ath been ſaid, that the Queſtion now before you is, whether 
„ _ given in the Court of Queen's-Rench, 4 
rit of Error does not lie in the Houſe of Lords, to reyerk 
that Judgment ? I cannot, by any means, agree that to be tho 
Queſtion. 1 
* But that which J take to be the proper Queſtion before 
you is, whether or no it be the ſole Right of the Commons 
of England to determine their own Elections? If you arc 
of that Opinion, never let your Diſeaſe grow to ſuch a Head, 
as to put you upon the neceſſity of complaining of a Judg- 
ment of the Lords, but rather check it 1n its Ro 
It may perhaps ſound harſh, that a Man ſhall not be 
admitted to make uſe, and have the Benefit of the Law; ant | 
"= when that Thought is thoroughly digeſted, I believe no Cue, 
zentleman in this Houſe, but will agree, that there may be ¶ :ime, 
many ſuch Inſtances, where you will not endure any Suit a ]WPrivi 
Law. I cannot give you any better Inſtances, than what to pr 
have been mentioned to you by a learned Gentleman on the Nceſſor 
other fide, who approves of this Proceeding by W rit « WM tifte: 
Error; the Proſecution againſt Sir William Williams for 
publiſhing a Libel (as it was called) by Direction - - 
ouk, 


glad 


— 


. r 
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Houſe, and an Action againſt the Serjeant for obeying your Anno 3 Ann. 


Commands. If ſuch an Action ſhould be brought againſt the 
Speaker or Serjeant, ſhould we fit ſtill here to ſee What they 
would do in the Courts below, and afterwards wait for the 
Event in the Houſe of Lords by Writ of Error ? 72 
© Tis. very true, theſe Judgments that are mentioned by 
that Gentleman continue ſtill unreverſed. As to that given 
inſt the Speaker, he mentioned it as a Precedent not fit 
to be followed; indeed, tis a Reproach to the Houſe to men- 
tion it, ſince no Parliament hath reverſed it. As to the other 
Action againſt the Serjeant, he ſays, Judgment was given 
ainſt him, and that ſtands in full Force; as I remember 
that Caſe, it went off upon the Form of Pleading. | 
But nothing of that kind being the Queſtion now, I 
beg leave to ſtate what this Action is that is now before us; 
for Gentlemen in the Country, who have frequently met 
with Actions, proſecuted without Cenſure for matters rela- 
ting to Elections, may, perhaps, be ſurprized, till they come 
to conſider what the Pole is. This 1s not an Action groun- 
ded upon any Statute whatſoever. *T'is agreed an Action 
may be maintained where a Statute gives a particular Re- 
medy, but this is an Action founded upon the Common-Law. 
Whatever your Privileges are, if you will conſent to an 
AR of Parliament to make other Perſons Judges of thoſe 


Privileges, ſo far as you conſent, if they purſue the Power. 


given them by Act of Parliament, there is no Wrong done 

you: But an Action brought at Common-Law is that which, 

| think, interferes with the inherent Right of this Houſe.  _ 
* We have; I think, attained to ery 


tain that end. | 
© I would not repeat the Precedents that have been quo- 


ted, yet I cannot but take notice of that of Barnardiſton and 


Soame : Thoſe Arguments that were made uſe of for this 


Judgment, in that Caſe were rejected, and the Judgment of 


the Lords was then directly contrary. I ſhould be very 
glad to hear how the Lords 3 of Reverſal in that, 
Caſe, and in this, are reconcilable. Ihe Commons, at that 
ime, would ſcarce have ſuffered ſuch an Attempt upon their 


Privileges, and I hope we ſhall be as careful and as zealous 


to preſerve ours: We have as much Power as our Prede- 
ceſſors, we ſhall never ſuffer for want of Power, if we do not 
lufter for want of Will to exert it. 


iece of Knowledge 
upon this Debate, that this was the firſt Action that was ever 
brought of this kind; and Gentlemen will not much wonder 
why this is brought now, when they conſider what Endea- 
yours have been uſed to make this Houſe contemptible. 1 
believe this may be thought the moſt probable Method. to at- 
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are 

h #704. J e, that differed from them; I have the utmoſt Eſteem foe Ml it; 
| h—— is Jodgment, but I am ſorry to hear any Infinuation, thay Wl Sat 
| thoſe Judges who have given their Opinion otherwiſe, au WM aft 

guilty of a Breach of their Oaths. It hath beer touchet ed 

pon, that, whenever any eftion has. been asked the udpes, , 

concerning the Privileges of the Lords, or the Privileges of Wl ls: 

the Commons, their Anſwer is recorded for the Inftratin Ml an 

of all their Succeſſors, and, to the Honour of both Hou fill 

of Parliament, that it was a Matter above their Knowledge; Ju 

The Law of Parliament is above the Judges of the Common. Will at 

Law, and is not to be ſubje& to their Fadgment, tis alien 2 

| | FAY nef 


ori. | 
* And, Sir, as I have been informed, this was the Anſwer it i 


given in the Houſe of Lords by one of the preſent Ichs of 
and by what I have heard, it was well he eſcaped their 

ſure; ſhewing too much Reſpe& to this Houſe gave ven Wl * 
reat Offence. re. 

I beg Gentlemen to conſider, (I ſhall not enter into Px. 
ticulars that have been mentioned) whether any thing of this 
kind would not make you deſpicable, to the loweft 
in the World, and expoſe Ele&ors to ſuch Miſchiefs tha 
none could endure ? Upon every Election that comes before 
you, tis impoſſible to judge the Right of Election, but by 
the Right of the Electors. If you will endure any Perſon, 
after you have ſaid he has no Right, to go into Weſtminſter. 
hall, and bring an Action in the Courts there, a Jury may 
find a Verdict, that the Houſe of Commons are mittak 

and that this Perſon hath a Right, and Judgment ſhall be 
given accordingly. Will not this Proceeding, that very Mo. 
ment, ſubmit your Reſolurions ta the Examination and Cen. 
0 ſure of the inferior Courts? May not they ay, they voic 
| | | | for one another, we have detected them all? That they ate 
| | 


a Parcel of People packed together, and not one of then 
elected as they ſhould be? | | 

What Condition the Magiſtrate will be in, hath been 
f | mentioned already; when a Multitude hath a Right, and 
1 every body may bring his Action, can any Magiſtrate, (a 
i Conftable as in this Caſe) bear the Expences of a hundred 
or a thouſand Actions at Law? There will not be wanting 
ſome to proſecute a Magiſtrate with all the Violence poſſible. | 

* 'Tho' I can by no means agree, that this Matter is to 
1 be determined according to the common Rules and Methods 
BY of Law, but according to the Courſe of Parliament; yet | He 
Wl | ſhall compare it with ſome other Caſes in the Law, 1 
15 | That which makes theſe Perſons Hardſhips the greater, On. 
BJ is, theſe Magiſtrates are not People that officiouſſy interpoſe t 
1 to take a Poll at Elections, and make a Return ; but theſe P'®! 
BY are 


Tm 
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ire Men, who, by the Duty of their Office, are obliged to do Anno 3 Ann 
ir; and if they do not execute: their Office, and give you 3790 
jon, yet if you ler this de examined in another Place, ona 
2 = — pd have done wellzthcey may be puniſh- 
I with compare this with one or two common Cafes that 
have not been, mentioned; ſuppoſe # Perſon ſhould exhibit 
an Indictment againſt another maliciouſſy: he does this wil- 
fully, and ati A does lie againft him; bur if u Grund- 
I find @ Bill againft a Man, the Law will not admit 
an Averment thut it was done maticioufly, becauſe he was 
obliged by his Office to do ir; 80 it is in t e Cafe of a Wir- 
neſs, becauſe he is brought in by the Proceſs of the Court : So. 
it is in the Caſe of Judges. And is ir not equally the D 
of a Magiſtrate to determine _ the Poll, and afrerwa 
to make Return Y And is not that examinable before you ? 
* Apgreat deal might be ſaid further upon this, but I hope 
tis pretty urmeceſfary: And that no body can have any 
Doubt but thit' our Privileges are very much concerned in 
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this WY this Queſtion, and what the Cotiſequerices would be; there- 
e, fore would humbly propoſe for the Queſtion what ano. 


ther Gentleman har hinted at, whictt may reduce this De- 
fore BY bate to a particular Point. * 
1 « We certainly have ſuch à thing as the Law and Cuf- 
ſon, tom of Parliament, and that is very well known, and 
fc. that Foot I'defire yoo would put à Queſtion to this effect: 
may That the ſole Right of examining and determining all 
en, BAY Mlanters relating to the Election of Members to ſerve in Par- 
| be lizment, except in fach Caſes as are otherwiſe provided for 
Mo. dy an Act of Parliament, is in the Houſe of Commons; and 
en. hat neither the Qualification of the Electors, or the Right 
doe ef eb Perſons eſected, is elſewhere cognizable or deter- 

Members. The „the ion | | 

Sit, I peak only to your Order, that Gentlemen would Mr. Smith. 
not interrupt one another dy calling for the ion, but 
pve diligent Attention to the Debate, for this is a Matter 
f great C uence. | ; 


, (a | ; 

fred WW Then. Mr. man (in the Chair) flated a Queſtion on 
ting {P's Paper to the Effect propoſed by Mr. Solicitor, and read 
le he fame to the Committee. 


Jam very willing to hear any Gentleman that will ſtand Sir Chriſtopher 
pand ſpeak, and you have! had a very good Hint given Moſgrave. 
bu by an honourable Perfon, that this is a Buſineſs of great 
Moment; and J hope we ſhall continue to do as we have 
one, that is, to hear Gentlemen patiently : and that we may 
ot be guilty of any Diſorder, J move you for Candles to be 
heſe rought in.“ i 
are Then 


Anno 3 Ann. 


Aer. 
Mr. Dormer, 


aſterwards a 


Judge. 


Then the Queſtion was put, and carried for 


( 359 ) 


And they were brought in accordingly. > —-. 
Mr. Freeman, you have now a ion upon your Pi- 
per, but that which I take to be the Queſtion, is, Whether 
a Freeholder, or a Freeman, who hath a Right to give his 
Vote for his Repreſentatives in Parliament, may arbitrarily 
and maliciouſly be deprived. gf that Privilege, without any 
Redreſs in any Court wWwhatſoe ver. 
. © ThisI take to be the Caſe before you, tis ſaid to be of grea 
Conſequence, and I do take it to be of as great Conſequence 
as any thing that ever came before either ouſe; and I don't 


look upon it only to concern the Juriſdiction of the Lords 


and Commons, but to affect every Part of the Conſtitution, 
and the Queen the Head thereof, in the higheſt Degree. 
For it comes to this; if the Lords have not a Right to de. 
termine in this Matter, which by Wirit of Error is regular 


brought before them, we ſhall be turned into a State of Vil. 


lenage, and the People will be deprived of chuſing their 
own Repreſentatives without Relief, and ſhall not have Re- 
lief by her Majeſty in the Court of Queen's Bench, nor be. 
fore her in the Court of Parliament, where, in Conſiders 
tion of Law; ſhe is always preſent, and where, by our Lay, 
is the laſt Appeal; and there will be a Failure and an In- 
terruption of Juſtice, and our Conſtitution, in relation to our- 
ſelves, will be ſo far changed, that twill be impoſſible there 
ſhould be any right Repreſentatives of the People: For, 


*rwill not be the People then that will chuſe, but the Off: 


cer may arbitrarily refuſe and return whom he thinks fit, 
and the: particular Perſon. will be without Remedy. For, 
whatever Gentlemen apprehend, if the Right of Return be 
not ' controverted, which way can any particular Man bring 
his Caſe before you? And what Remedy ſhall. he have, 1 
not by Action? I will not fay there has not, (but I will 
turn the Argument, and put-it upon them to ſhew there has 


but I believe there never was any particular Application to 
the Committee of Privileges, whore the Injury has been done 


to. a particular Man, which 1s the E Caſe: And this 
Matter is found by a Jury that was ſtruck, and not one Man 
of the Jury but off uality, and approved on both fides : And 
I think, tho” it never came hefore the Parliament, nor tho 
eee of Privileges, they might conſider of a particulat 
J en YEE 4 Ee 

| And as for the notion that hath, been taken up, that where 
the Houſe of Commons have a Juriſdiction, there the Party 
is in all Caſes without Remedy in any other Court; ſure that 


is not according to Truth: for in the-Caſe of a falſe Return, 


there is a public Injury, that does not hinder the Party from 
obtaining Satisfaction as to his particular Injury; and if no 
Action 
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Action lies, there can be no Sasisfaction; for this Houſe bath Anne 3 Aan - 


not awarded Damages in any Caſe, notwithſtanding the Caſe 
cited; for that was only Coſts for the Man's Trouble in com- 


ing up to be examined before this Houſe. And, if they 


ſhould award es, there is no way of levying thoſe 
Damages; What Writ gan we iſſue out? And if this Perſon 
be without Remedy at Law, he muſt fit down without any 
Redrefs whatſoever. 


© There may be a Multitude of Caſes, where this Houſe. 


hath a Juriſdiction as far as concerns the Public and them- 


' ſelves, and the Party ſhall have his Action alſo. 


If I receive a Blow in this Houſe, tis a Violation of 
the Privilege of this Houſe, and this Houſe can take Juriſ- 
dition of 1t, and cenſure the Perſon that hath done the In- 
jary; but will any Man fay, that an Action of Battery will 
not lie at the Common-Law in that Caſe ? le ra ee 

© There was the Caſe of Sir Thomas Clarges : At the 
time of his Election there was one Roe ſpoke Words to his 
prejudice : He might certainly have complained to this Houſe 
of it; (you had an Inſtance, I think, laſt Seſſion, of one that 
complained, for ſome ſuch Injury, againſt the Lord Biſho 
of Worceſter, and the Houſe took it into Conſideration ; which 
Sir Thomas Clarges might have done,) but he brought his 


Action, and recovered conſiderable Damages; and afterwards | 
a Writ of Error was brought in the King's-Bench, and Judg- 


There is a Caſe not within any Proviſion of your Law, 
and that is, where a Sheriff made a Return, and he deli- 
vered this to a private Meſſenger to bring up to the Crown. 
Office. The M 
the Return, and make another Return than what he received 
from the Sheriff: For this an Action was brought, and he 
recovered at Law againſt this Meſſenger, for the private 
Damage he had done him. Certainly otherwiſe the Law 
would be defective. | 

* In another Caſe, the Sheriff adjourned, in prejudice to 
a Candidate, toa Corn-Field; an Action was 1 againſt 
this Sheriff, at Law, for the Damages he had done this Gentle- 
man, and it was maintained; and I dare ſay more Caſes may 
be put: Which ſhews that your having a N ae as to 


vhat concerns the Public, does not exclude the Party, but 


he may have an Action for his prom Injury. 

A great many Poſitions I have heard, which I take not 
to be true, particularly this, That there is no Remedy at Law, 
but in Caſes provided for by the Statutes: That is not ſo; 
theſe Statures imply the contrary. The firſt ſays, Whereas 
there was not a ſufficient Remedy, therefore that gives a 

| | more 


eſſenger by the Way thought fit to vitiate 
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more 22 emedy, and 


Caſe of Barnardiſton and 


as ©VEr ere 
for the 


Fate; a Writ of Erroe was brought in che Exchequer. 

it, ſays itt 

in the 

afterward 
were 


ita 
y knows how valuable 
——_ — 


eturn, and the Sheriff might 
— = Was er _ | * 
therefore t ing, falſe & malltieſe, being put to a thi 

that was in itfe 2 —_ not ea the nature of the 
thing. Another Reaſon they went upon was, they faid thi 
double Return was a void Return, and for that Reaſon the 


Action did not lie; and upon theſe Reaſons depended that 


udgment. That Gentleman who faid that only four or fire 
rds diſſented, is under a great miſtake; four or fir 
Lords only, I believe, entered their diſſent, but there ws 
a great number, and near an equality againſt that Judgment, 
and divers Lords, now in that Houſe, were againſt that Judg- 
ment, that did not enter their diſſent. | 
Then, Sir, there is the Caſe of Nevill and Strode, and 
that was firft 5 in the Common-Pleas, and when it 
had taken its Progreſs in Weſtminſter-Hall, it came before 
the Houſe of Lords; and the Lords returned it back again to 
Weſtminſter-Hall, and ordered all the Judges of England to 
deliver their Opinion in it. That was founded upon an Or- 
dinance of thoſe Times; Berkſhire was to ſend five Knights, 
and Nevill was one of them that were elected, but not retum- 


ed: There they faid, in that Caſe that Ordinance was - 
: tirel 


1480 
known Laws of the Land, and for that Reaſon they would 


ſuch Knights. And, when afterwards they were to give 
ment, the right Conſtitution had recovered itſelf. 

Now, as to the Loyds: Right to receive a. Writ of Error 

in this Caſe: You have addreſſed to them that they would 


ith others was informed againſt, 5 Car. for having ſpoke 
ords in this Honſe that did affect the — = 
e pleaded to the 1 of the Court, (is there any 
uch thing. here? No they have ſubmitted to it;) and the 
ourt over-ruled their Plea to the Juriſdiction, and that 
ſulgment continued in force, (as ſome others which have 
deen ſince do now, which it were well if they were reverſed,) 
tis this Houſe took notice of it; and in 1667, they deſired 
Conference with the Houſe of Lords. The Chair-Man 
as my Lord Chief- Juſtice Vaughan, and this Houſe there 
omplained how they were grieved by that Judgment; and, 
ter repeated Conferences, boch Houſes did conſent to this 
xpedient, that my Lord Hollis being the only Survivor, 


rds, and he did fo, and the Lords in that Caſe did you 
Juſtice, and reverſed the Judgment. 

As to your paſſing this Vote, what it will ſignify, I can- 
ot tell, What fignified a Vote you paſſed before about 
ie Year eighty, Gat the putting the Laws in execution. 
pzinſt Proteſtant Diflenters, was an Injury to the Public, 
nd a Subverſion of the Government; and that thoſe that 
ut them in execution, ſhould be looked upon as Enemies 
d the King and Kingdom? The Conſequance was, that all 


ſtants more than they were before. The Judges in Weſt- 
inſter-Hall ſaid, this Voie had not paſſed into a Law, and 
ey could not take natice of it. I hope we ſhall do nothing 
at will leſſen ourſelves, nor any thing but what will be 
ectual for the Ends for which tis propoſed. 
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and ggeſtions contrary to what appears before you, or elſe wards Maſter 
en it queſtions altogether improper for the Conſideration of of the Rolls.) 
efore e Committee; and therefore it is neceſſary to look back 
in to that which gave Occaſion to the preſent Diſpute. 
d ro i The Committee hath a Copy of the Proceedings of this 
Or-. (tion referred to them, but it hath not been read; and I 
ght, n confident if it had, and had been attended to by Gentlemen, 
ur Ney would ſcarce have ſaid that the Lords, in the Judgment they 


Tous III. b gave, 


not give Judgment, for Wages could not be levied for five 


receive a Writ of Error, at a time when your Privileges. 
ere invaded. That was the Caſe of my Lord Hollis, who 


ould be defired to bring a Writ of Error in the Houſe of 


eLaws againſt Popery were put in execution againſt Pro- 


tirely new, and that Caſe did not recommend itſelf by the Anno 3 Ann, * 


1704. 


Mr. Freeman, I conſider you have been a long time in Sir Joſeph 
is Debate, and a great deal of it has been ſpent, either in Jekyll, (after- 


Anno 3 Ann. gave, did any thing in oppoſition to your Judgment, or in 
1704» 


( 


derogation to your Privileges. 

« Before the Action was brought, there was a Reſoluinm 
of the Houſe of Commons, That the Right of Election for 
the Borough of Ailesbury, was in the Inhabitants not receiy. 
ing Alms. Tis from that Reſolution the Plaintiff hath taken 
his Riſe, and hath brought his Action; for by his Declan. 
tion he makes his Caſe to be, that he was an Inhabitant d 
that Borough, not receiving Alms ; and that the Conſtable, 
falſly and maliciouſly, obſtructed and hindred him fron 
giving his Vote at the Election there. The Conſtables plex, 

cot guilty, and the matter goes to a Jury, and they fin 
for the Plaintiff, and give him five Pounds Damages : Whig 
is in effect a finding that the Plaintiff was an Inhabitant, nx 
receiving Alms, and that he was obſtructed and hindre 
from voting by thoſe Conſtables, and thar it was done falj 
& malitios?, and to his Damage. And this may ſerve to de. 
monſtrate, that the at Law has not been in oy 
poſition, but in conformity to your Judgment. 

* Now let us conſider, whether the bringing of this Ada 
is a Violation of your Privileges: A great many things har 
been ſaid not proper for you to — Darnla upon ; one, tha 
this will encourage a multitude of Suits ; another, that ths 
Action was never brought before, and ſeveral other maten 
which go to the queſtion, whether the Action will lie. No 
that is not the queſtion here; bur the true and only queſta 
before you, is, whether this Action was brought in Violationd 
your Privileges; for, if there be no Breach of Privilege nt, 

know of ro Authority we have to ſtop the Courſe of legi 
Proceedings. And as to that, but one thing (as I concen) 
has been ſaid materially, which is this, that this is a parls 
mentary Cale, and appertains to your JuriſdiRion ; and tit 
Judges of the Common-Law, are not rye of the Lau d 
Parliament, and therefore they ought not to have given the 
Plaintiff his Judgment, (and it mult be admitted the Lord 
ought not to have given any Judgment, bur what the Judga 
ought to have given.) To maintain this, it hath been ad 
and undoubtedly it is true, that this Houſe hath a Right 
judge Elections; and it is as true, that in order to come n 
that Determination, it is incidently neceſſary that the Hol 


do judge of the Right of Electors ; and it has been ſaid, ( 


that I deny) that the Right of the Electors is by the La d 
Parliament. | 

I take the Right of every Elector in England to accr: 
to him by the Common-Law, for he is under one or oll 
of theſe Qualifications: Either he is a Frecholder, and the 
he has a Right to vote for Knights of the Shire; or he hn 
a Right by Charter, or a Right by Preſcription ; which 3 
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Lf Rights take in the Right of voting in all Cities and Bo- Anno 3 Ann. 


roughs. Now I would be glad to know whether the Right 
of a Freeholder is not by the Common-Law ? Is it not an 
Eſtate, with all its Privileges and Services, created by that 
Law? Whether a Right by Charter is not by the Common- 
Law? Is it not that — that enables the Crown to grant 
Charters, and qualifies that Power? Whether a Right by 
Preſcription is not by the Common-Law? Is not Preſcrip- 
tion, Common-Uſage? And is the Common-Law, any thing 
but Common-Uſage? So that the Right of every Elector be- 
ing by the Common-Law, the Judgment of that Right is pri- 
marily and originally in the Courts of Law. The Free- 
holders Right of voting, is of the Eſſence of his Freehold; 
and you may as well a. away his Freehold, as take away 
his Right to vote, which he has by virtue of that Freehold, 
and then tell him he muſt come to the Houſe of Commons to 
recover it. And the ſame may be ſaid of choſe ſeveral In- 
tereſts, which give a Right of voting in Cities aid Boroughs. 
And thus, I hope, I have made it out, that a Right of vot- 
ing is not a Parliamentary Riglit, but an ordinary, legal one, 
and by the Common-Law. Judges have the Judgment of it 
originally; and it is incidently only that the Houſe has a 
power of judging of it, and that too according to the Rules 
of the Common-Law ; which is a further Demonſtration, 
that it is a Common-Law Right; for it would be abſurd to 
ſay, a Man has a Right by one Law, which is to be judged 
by the Rules of another. | 

© Then what Courſe has the Plaintiff taken? He has a 
Right by the Common- Law to chuſe Burgeſſes for Ailesbury : 
That Right has been invaded, and he has gone to the Com- 
mon-Law for Redreſs, and from no other Power could he 
have it; for this Houſe, or the Committee of Elections, can- 
not give a Remedy in this Caſe, that is, cannot make the 
Perſon injured Reparation for the Damages done him, by 
obſtructing him in the Exerciſe of his Privilege: And thu 
is the thing the learned Gentlemen, who have ſpoke in 
this Debate, have paſſed by: And theſe are the material 
Points: That this is a Right at Common Law, and this Houſe 
cannot apply a Remedy. 

© But ir has been ſaid, that the Houſe will examine, not 
only on behalf of the elected Perſon, but of the Electors. 
'Fis true, but in order to what? To ſee whether you have 
a right Member here, and for no other end; for I challenge 
any Gentleman, to ſhew me one Inſtance of a ſingle Man 
who came hither and complained, that he had a Right to 
vote, and was hindred from voting, and made that ſolely to 
be the Offence of the Officer. Did the Houſe, or would the 
Houſe receive ſuch a Complaint? And yet he may g9 wich 
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Fut if I ſhould admit the Houſe would receive the ſingle 
Petition of a Voter, who was refuſed, and when the Perſon 
he would have voted for was returned, yet the Houſe cannot 
make him Reparation; all we can do, is to cenſure the 
Officer, but we cannot make the Perſon complaining whole, 
in point of Damages. Indeed it has been ſaid, the Hou 
can give Damages, and there was an Inſtance given of Mr, 
Tankred, who complained againſt a Clergyman, and the 
Houſe ordered Mr. Tankred to pay him Coſts: So was Sir 
George Meggot ordered to pay Coſts to the Member he 
cauſeleſly petitioned againſt, * and the like is provided for 

| a 

* The Caſe of Sir George Meggot, 23 New. 8 Willielmi R. 

A Complaint being made to the Houſe, that Sir George Meggi 
had proſecuted at Law ſeveral Perſons, for what they had teſtifed 
the laſt Seſſion at the Committee of Privileges and Ele#ions, in 
hearing the matter touching the Election for the Borough of Seu. 
wark; it was referred to the Committee of Privileges to examin 
the matter of the ſaid Complaint, and report their Opinion. 

4 Decemb. 8 Willielmi. A Report was made of the matter « 
Fact, and that the Committee had come to this Reſolution ; Thu 
Sir George Meggot having proſecuted, at Law, Thomas Mah, 
and John Ladd, for what they teſtified at the Committee of lri. 
wileges and Elections the laſt Seſſion, upm heariug of the matter 
touching the Election for the Borough of Southwark, was guilty i 
a Breach of Privilege. 

The Heuſe then agreed with the Committee, and ordered Sit 
Ceo ge Meggot to be taten into Cuſtody of the Serjeant at Arms. 


The Cafe of Mr. Tankred, 20 Jan. 9 Millielmi R. 


Mr. Tankred complained to the Hoſe of a Breach of Privily 
againſt Mr. Faward Morris, Miniſter of Aldborough, in the Coun) 
ef Tork, for that the ſaid Morris had incercepted Letters of W 
Tankred's which were ſent by the Poſ2. 

14 Feb. 10 Willielmi R. Nu.. Morris attending, was brought it 
and the Houſe having heard him, and his Witneſs, reſolved, thit 

there was no gromad of Complaint of Breach of Privilege, #8 
oraered that Mr. Morris ſhould be diſcharged from any furth® 
Attendance, and that he fhould be paid the Charge of his at: 
terdance by Mr. Trnbrcd, | 
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| be t the beginning of every Seffion. But are theſe Inſtances of Anno 3 Ann, 
der. MY any Petitioner repaired in Damages by this Houſe? No, 1704. 
made WM theſe are Inſtances againſt Petitioners, not in Favour of them; 

„ by W nor are eq, 4 wen in thoſe Caſes, but Coſts; all that 

ate, WI is provided for, is, that Perſons, frivolouſly complained againſt, 

h hall not be out of Pocket. And by a mean you have a Ju- 


U, rifdiction in point of Expences, but not in point of Dama- 
, and ges; for you may order the Wrong: doer into Cuftody, and 
rar BY make his Payment of Coſts to the injured Perſon the price of 
| his Liberty; but there is no direct Remedy, even for Coſts. 
inge hut it is apprehended, here may be a claſhing of Juriſ- 
erſon ditions, and if the Party ſhould be allowed to go to Law, 
nnd! the Courts of Law may be of one Opinion, and this Houſe 
e the of another. This is a Bappolitich the Law does not allow 
hole of, for this is to ſuppoſe Courts of Juſtice will not do right. 
Tok: It will be allowed to me that your Determination will always 
Mr. be juſt, and other Courts the Law ſuppoſes will do right too, 
| the and then they will determine as you; and your Determination, 


as dit and that of the Law, as I faid before, has been the ſame in 
r he this Caſe. But then, as the Suppoſition of Law is, that all 
d for Courts will do right, ſo human Frailty ſuppoſes there may be 


a an Error in Judgment: And yet Courts muft have urif⸗ 
R diction, or elſe there can be no Adminiſtration of Juſtice 
14 among Men, ſince there is no Judicature ſhort of another 
fifa World, that can pretend ro an unerring Judgment. And 
* now I will ſhew you the ſeveral Courts have different Ju- 
* riſdiction of the ſame Fact, and the Law allows them, not- 


withſtanding there may be diverſity of Judgments. The 
FAY Court of 9 may — a Pelton for aſſaulting 
er i an Officer in the Execution of their Proceſs, as a Contempt 
That to that Court; but at the ſame time, for the ſame matter, 
h the Offender may be puniſhed in the King's-Bench, as it is 
775 a Breach of the public Peace; and the Othcer may, if he 
1 pleaſes, bring his Action in the Court of Exchequer for the 
ley of Damage done him. 
© I would obſerve a little upon the Caſes cited, and that as 
4 Sir ſhort as poſſible ; Ihe firſt is that of Nevill and Strode: T 
8 have looked into the Journal of 1659, and the only Book of 
our Law, where that Caſe is reported, and that is Syderfin's 
ſecond Reports; and that was upon Writs iſſued our by 
vile Cromwell, whereby he appointed Counties tro chuſe diffe- 
Count) rently, ſome three, ſome four, ſome five Members. Mr. ; 
of vr. 8 Nevill who was a Member of the long Parliament, ſtood 
for one of the five Knights for the County of Berks; they 
t in choſe him, but he was not returned, and therefore he brought 
tha his Action in the Common Pleas: That Action depended 
e, 1 there ſome time, and thereupon the Juſtices brought the 
rler Record into this Houſe for difficulty, and deſired the ee 
7 A. OU 


Anno 3 Am. 
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in the time of the long Parliament, who had uſurped the 


was given, as hath been ſaid, in the Houſe of Lords. 


( 
would come to a Determination in it, (and by the way, 


there was no Houſe of Lords in being at that time; for it was 


whole 2 as well as the executive Power:) and no 
wonder the Judges. complimented them with the Determi. 
nation of that Queſtion, ſince they were their Creatures, and 
had their Commiſſions from them. Well, but the Record 
being brought in, the Houſe appointed a day to conſider of 
the matter, and when they ſaw the Plaintiff had proceeded. 
according to the known Methods of Law, they gave no Judg. 
ment in it, but ſent it back ro Weſtminſter-Hall, and there 
it was again argued, but never adjudged. And that there 
was no Judgment given, is eaſy to account for, if the Judges 
thought ſuch an Action would lie; for at that time, the 
long Parliament was upon the point of bringing in the King, 
and reſtoring the Laws: And if they had given Judgment 
for the Plaintiff, they had given a Sanction to the higheſt 
Uſurpation of the Protector, and all his wild Fancies of chang. 
ing the Conſtitution at his Will and Pleaſure. And indeed 
the Plaintiff had diſaffirmed the Authority of the long Par. 
liament, which he had with great Zeal aſſerted, and of 
which he was himſelf a Member. But if the Judges had 
thought ſuch an Action would not lie, they might, without 
any Scruple, have given Judgment for the Defendant. And 
this ſeems to me a ſtrong Authority that Weſtminſter-Hall 2 
thought ſuch an Action would lie: And it is very remark- th 
able, that when that Houſe of Commons (as they called al 
themſelves) had uſurped the exorbitant Power I mentioned 
before, they did not proceed to aſſume the Juriſdiction of di 
the Common-Law. pp 

The next Caſe is that of Soame and Barnardiſton, in fe 
which Weſtminſter-Hall was divided: My Lord Hale va 
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of one Opinion, and my Lord North of another, and there {in 
were fix and fix of a fide, and the matter came by Writ of n 
Error into the Houſe of Lords, and a Gentleman ſaid, $00l. Hi 
was worth contending for. But I am apt to think Sir 83. = 


muel Barnardiſton did not hope to recover one Farthing of 
the Money, for Soame was dead, and I believe without Aﬀets: 
For, in all the Proceedings in the Houſe of Lords, none ap. 
peared on the behalf of his Widow, ſhe had no Council {i .. © 
there: But it was argued againſt Sir Samuel Barnardiſton, 
by Mr. Mountague, the late Lord Chief-Baron, to vindicate 
the Proceedings of the Exchequer-Chamber, and Judgment 


© Bur what happened next? The Commons were ſo uncaly 
under that Jud ment, and the Injury which might be done 
to the People, from whom they derived their i > by 


double or falſe Returns, that the next thing was the Inter- 
poſition 
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7 came into it, though it was a great diſcredit to the Reverſal 1704. 
ha of that Judgment; for the Act of the 7th of the late King, 
e declares falſe Returns to be againſt Law, and provides an 
10 Action ſhall lie where an Officer makes a Return falſſy and 
i- ne they never thought it an enſnaring thing, but 
id knew Malice might be tried in that as well as many other 


rd Caſes: And I wonder to hear fals & malitios ſhould be ſo: 


of much words of courſe. Men are tried for their Lives eve 
ed day, where Malice is the main point in Iſſue. If a Man 
g does without any Provocation kill another, the Law intends 


re Malice, and that is Murder: So here, if an Officer refuſeth 
re the Vote of one, who hath a clear and indiſputable Right, 
es the Law preſumes it done maliciouſſy; but if the Officer re- 
he fiſes a Man's Vote, and there is any probable Cauſe, or 
p, Colour to do it, or his Right of voting is doubtful, the Judge 
ent will tell the Jury they ought to find for the Defendant; and 
ef therefore it is only in a plain and glaring Caſe, that a Man 
. can prevail in ſuch an Action; and this by the way, is an 
od Anſwer to that Objection, that ſuch Actions as theſe will 
ay. bring all your Elections to be determined by the Lords; fince 
of an Officer can never be found guilty by a Jury upon this 
* Action, where there is a Controverſy or Diſpute, much leſs 
ont can the Lords try or determine any thing of the Right. 
\nd © There is another Caſe, and that is the Caſe of Mr. Onſlow 
Jall againſt the Bailiff of Haſlemere ; that Judgment was againſt 
ok the Action; and was given by my Lord Chief. Juſtice North, 
led and the reſt of the Judges of the Common-Pleas, upon the 
bo Authority of the Judgment in the Caſe of Soame and Barnar- 


of diſton, in the Exchequer-Chamber: and no wonder; they 
would not give a Judgment contrary to what ſome of them- 
\ in ſelves had given in another Place. 


* Sir, this Queſtion hath been before this Houſe not long 
ore WY fince, Whether a Candidate ſhould be hindered from proceed- 
ir of ing upon an Action at Law, before he had come to this 
„ol. Houle for their Determination, whether he was choſen or 
8a. no? And this Houſe, upon a ſolemn Debate, adjudged that he 
of wight go to Law before he had come hither; and I defire 
lets: BW jour Clerk may read a word or two in your Journal, tis 
ah. Monday 13 March 98. | ; 
wncil , Clerk reads. © [The Houſe being acquainted, that John 
Gon, (MI Baller Eſq; who was Candidate at the Election for choice 
ice ot Members to ſerve in this preſent Parliament, for the Bo- 
mem rough of Leſcard, in the County Cornwall, hath brought 
an Action upon the Statute made in the 7th Year of his 
cal Majeſty's Reign, againſt Mr. Richard Roberts, Mayor of 
done the {1d Borough, for the Sum of 5201. for making a falſe 
„ by Return of William Bridges Eſq; although the ſaid Mr. Buller 
nter- | * 


tion 


Sir Joſeph 
Jekyll. 


Mr, Harley, 
( Speaker.) 


never petitioned againſt, or queſtioned the ſaid Return in 
the Debate be adjourned 'till Wedneſday: morning next.) 


trovert the very Hection, which was undoubtedly proper for 


this Houſe, and a Debate - ariſing thereupon, reſolved that 


Now I deſire you to look upon Wedneſday the 15th day 
of March, when that Debate was reſumed. 

Clerk reads. [This was the 1 1 The Houſe 
reſumed the adjourned Debate rel: 3 Buller; and 
after a long Debate, the ſame fell, wi any thing done 

Members, Well, what then?! 1 | 

I cake this to be a plain Authority, that will govern the 
Caſe before you: For if it was not reaſonable to reſtrain a 
Man, from proceeding at Law upon the Statute, before he 
had come hither for a Determination, when it was to con- 


the Judicature of the Houſe; much leſs will it be reaſons. 
ble to reſtrain a Proceeding. at Law, which is not to con- 
trovert the Election, and upon a Caſe not proper for the 
Judicature of the Houle ; and the Houſe doing nothing upon 
that Complaint, is a Declaration, that the Houſe could not 
juſtly do any thing upon it. For if a Man makes a Motion 
in any other Court, and the Court declares they will do no 
ing upon it, I deſire to know whether that be not a De-. 
claration of that Court, that the Motion is unreaſonable, and 
it is all the Judgment the Court gives in ſuch a Caſe. And 
I had the Honeur to fit in Parliament when that Motiqh 
was made, and very much preſſed; and ſome that have ſpoke 
in this Debate, were then af an Opinion contrary to whit 
they are now, and were not for ſtopping the Courſe of Law. 

« Sir, 1apprebend the Action is well founded in this Caſe; 
this Man had a Right to vote, he had an Injury done hin 
in reſpect to that Right, he hath fought to be repaired in 
a proper way, and he could not be repaired in any other: 
I am for doing nothing to his Prejudice, and therefore an 
againft your queſtion.” 

Sir, I ſhall trouble you but with a few words after thi 
long Debate: And rather to underftand the Terms you ar: 
debating on, than to think any thing I can offer to be d 
any great Weight. But I take the queſtion not to be as ſome 
have repreſented it, but to be ſingly this in general, whe: 
ther an Action does lie at Common-Law in the Caſe befar 

ou? | 
on” There is no need to mention the particular Circumſtan. 
ces of Ailesbury Election; for if that was the ſingle Cale 

u might have taken another Method. I vill not inſ, 
that in this very Election, a great number of thoſe Inhab- 
tants petitioned this Houſe upon this point, that their Vom 
were denied: And after this Petition had lain in the _ 

| ons 


nn 


0 Wine time, it was withdrawn by cheix own conſent; I do Anas 4 Aas. 
not trouble myſelf whether this particular Man was amongſt 
them, nor will trouble you with what may E be — 
7 urged from this; but leave that to other Gentlemen. | 
„ WW. Bot 1 deſire we may underſtand the terms upon which 


d Nie are debating; we have had Maxims of the Common- Law, 
„ and the Rights of Parliament mentioned. The Common- 

is the Common-Uſage of the Realm; I rake the Laws 
f Parliament to be. the ommon-Law of the Land, and the 
Uſage of Parliament to be the Law of Parliament; and the 
Lay of Parliament is to be known by Uſage, as the Com- 
mon-Law is. . e 
Then how ſhall we know whether this belongs to the 
ommon Law? If there be any other way, I ſhould be glad 
o be informed; bur I think there is no other way of know- 
g, whether an Action will lie at Common Law, but by 


the Reaſon or Uſage, and Precedents. Now, if by Reaſon; it 
to be made out by what neceſſarily attends this Caſe, or 
5 ome other Caſes like it. And pray what do they offer, 


hat it lies at Cammon-Law ? Do they give you any Prece- 


as ſent? What Reaſon. do they offer? I ſuppoſe that which 

De. read laſt is no Precedent in this Caſe; for that was an 

ion thou the Statute; or that the Courts below take upon 
em a Legiſlature inſtead of a Judicarure, which muſt be, 


there be no Rule for them to go by. I take the queſtion 


_ hu have read, to conſiſt of two parts; one aſſerting your 
X wn Right, the other is Negative, that no other Courts have 
nut Wo) Right, but in Caſes particularly directed by the Statut 
x y Rignt, but in Caſes particularly directed by the Statute. 
wm © T cannot think this of Electors and Elected a Privilege, 


take it to be a Service both in the Electors and Elefted ; 
d formerly it was reckoned a hard Service; I know not 
w they find it now. Tis a Service, I take it, becauſe 
| who are Electors are liable to pay the Wages, and I 
ke that to be a Burden: And not only from that, but the 
ry Towns that were Boroughs, and elected when one 
ud Fifteenths, the other paid Tenths; ſo that I take it to be 


5 * Service: And if a Franchiſe, ſee the Conſequence; it will 
in the power of the Crown to create as many Boroughs as 

* ey pleaſe. 

Then conſider, this Houſe is in poſſeſſion of this Power, 


of Right, and I do not find the Common-Law in poſſeſſion 
any ſuch Right. "Then what do they offer to bring ir 
but that there would be ſome failure of Juſtice? Now I 
oK it, that the Judges are jus dicere, and not jus dare: If 
y thing want a Proviſion to be made for it, it muſt be done 


mſtan- 
Cale, 
in{ill 


* the legiſlative Power; and if the Electors want it, Provi- 

Vo A muſt be made for them, that they ſhall have an Action. 

3 nd thoſe Gentlemen, who think that neceſſary, may bring 
| in 


Toms III. 2 2 


( 362 Y 
Anno 3 Ann. in a Bill to that purpoſe, and take the Senſe of the Lepiſ, 
2704 ture upon it in a regular Way. = Fes ö 
— he Queſtion be ore you now is, Whether the Examimz. 
tion, Hearing, and Determination of all Matters relating u 
Elections, where ſome Statutes have not particularly dir 
otherwiſe, do not belong to this Houſe ? There was a ff. 
mous Caſe of Goodwin, that was conteſted by the 
and the Crown pretended to ſend out another Writ.” Au 
there they ſay, that as to Members of Parliament, their A. 
tendance, &c. they are the ſole Judge: And this they lai 
before King p"_ in the firſt Year of his Reign, and chin 
It as their ſole Right, and the King's ſecond Writ was di. 
termined to be void. | ; 
But a Gentleman makes an Argument, if one ſhoull 
ſtrike another in the Houſe, what Remedy? Why there i 
an Act made for that Caſe in Henry the VIth's time. 

© I think now the Matter will turn upon this: Sa 
*tis true you can try Elections, and who are the Ele 
but here is one thing remains, that is, to give Satisfactia 

Have they any Precedents for this? I believe the Pr 
dents are without; they have a Power for what is 
nothing leſs than a Law can give the other. 

Gentlemen ſay, there may be a Difference in Judgment 
in Courts below, but they are ſubordinate, and there lies a 

Appeal: But in this Caſe, all Courts will be co-ordinate vi 
you; and therefore if that be a Grievance, nay a Soleci 
in Government, prevent it now. 

« *Tis ſaid, what will your Vote do? That is pretty odd: 
If they would have an Act of Parliament, your Vote mi 
be the Ground of it. 

© You are Judges of the Whole; but ſay ſome, ”= cannd 
give the pecuniary Satisfaction. Well, ſuppoſe ſo; but j 
can reſtore all to their Right. But let me ſay this, if f 
would not ſet up a co-ordinate Power with you in Mate 
of Elections, and which will be too hard for you at lalt, 
hope it will be a Warning to you, to take more care in tt 
Judging of your Elections for the time to co me. 

If the 1 belongs to you, and you are poſſeſe 
of it for ſo Jong a Tract of ime, that no body can offer: 
thing againſt it ſince Hen. IV's time; till Gentlemen ſhe 
me ſome Reaſon, why the Common-Law ſhould lay holdt 
ir, I muſt be of Opiaion, that it does belong to you, andi 
Court can take cognizance of it but you, except where 

therwiſe provided for by Statute.” 
Sir Thomas Sir, 1 ſhall not enter into a Diſcourſe, and repeat v 
Mexes. I remember of former times: I will ſay bur tis, let othe 
anſwer it better if they can. As to the Words fals & n 
litiose, it ſeems one Chief- Juſtice ſaid, they were wy 
m | 
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they were only Words of courſe, that is, like Pepper and 


uftice, that ſpoke laſt but one, againſt another. 


As to making Satisfaction, I confeſs, I like very well 
* what that Gentleman ſaid on the right-hand, if — was 


y Precedent for it, I agree it would do very well, that this 


1 ouſe could give Damages, and we will make the beſt of it; 
Jin ut moſt of theſe things have ſpite in them, and theſe Actions 
e brought with ſpite. Now this we can do, we can puniſh 


he Officer, and there is Revenge in that; and that is a ſweet 
ir, and ſome Satisfaction. What further occurs to me, hath 
een ſpoken by other Gentlemen, better than I can do it; 
d I ſhall not repeat, it being ſo late in the Night.” 
I perfectly agree with that honourable and learned Gen- 
eman that ſpoke laſt but one in this Debate, in what he laid 
own as an undoubted Maxim or Ground-work for the O- 
inion he delivered, that the Law and Cuſtom of Parlia- 
ent is Part of the Law of the Land, and as ſuch ought 
be taken notice of by all Perſons. And I think tis the 
at Standard by which we ought to walk; and the De- 
(tion my poor Judgment is apt to make from that Princi- 
e is this, Nba we ought not, our of Zeal to our own Ju- 
fiction, to go one Step farther than that known Law and 
ſtom of Parliament will warrant us to do. 
(Now I take it upon this Debate, that this Law and 
iſtom of Parliament doth not give the Subject, who is in- 
ed by his Vote being denied him, any Satisfaction, or Re- 
mpence for that Damage: And am the rather confirmed 
that Opinion, becauſe that very learned and honourable 
ntleman, who is particularly knowing in the Laws and 
cedents of Parliament, has not pleaſed to repreſent to you 
one Precedent, where the Subject ſo injured hath com- 
ned to the Parliament, and had Redreſs in that Particu- 
; but all Petitions have been either from the Candidates, 
Electors, complaining of an undue Return. So that it can- 
for be ſhewed, that it hath been the Law and Cuſtom of 
en WF lament to give that Remedy, or Relief in Parliament, 
hold 2 is the Subject-Matter, or End of the Action now in 
bon. | 
ere i { go likewiſe along with him, and every Gentleman that 
ſpoke in this Debate, that by the Law and Cuſtom of 
eat vi iament, none but yourſelves can determine who are right- 
et om lected, in order to e or place them here; and, in- 
Sent to that End, you have the ſole Right of conſidering 
VorchtRight of the Electors: I ſay fo far forth, as it is ne- 
ily incident to determine who ſhall, and who ſhall not 
dere; and no other Court can conſider the Right of the 
22 1 Electors, 


inegar to a Slice of Roaſt-Beef: So there is one Chief- 


Importance, and muſt be proved; another ye] — ſaid, Anno 3 Ana. 
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Mr. Cowper, 
(afterwards - 
Earl Cowper.) 
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Anno 3 Ann. Electors, in order to determine the Right of any to fit in 
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this Place, further than you, by ſome Ack of Parliament, hare 
given them leave. But this Matter aying now been diſpu. 
ted a great while, you have had it fully r 1 to Yau, 
how they came to hold the Scales in this Action in Wet 
minſter-hall, not as in a Cafe where the Right of Election, 
or the Privileges of this Houſe was the Subject. Matter of 
the Queſtion : the Action was brought there only to entith 
the injured Subject to Damages. And this Matter ought u 
be conſidered, as it relates to different Ends and Purpoſe 
and upon that it turned in the Caſe of Soame and Barngr. 
diſton. They who thought that Action lay, thought Coum 
below might try the Merits of an Election to repair Dam. 
es, not to determine who ſhould be admitted to fit in Par 
lament. We Fg 18855 *VVUoL¼tn ts, 
And I will venture to ſay, that the Judgment of the 
Houſe of Lords that confirmed that Reverſal, was in 10 
wiſe, at that time, fatisfaQtory to the Commons of England. 
But the Act of Parliament that hath been mentiond, 
was built upon this, that the Reverſal of the Judgment be. 
tween Barnardiſton and Soame was not Right, and fo th 
Act was procured to ſet up the Right of the Commons 
England, that was thought to be invaded by that Reverli, 
2 that the Action upon the Caſe did not lie 
«© I will go a Step farther, that as you have the ſole Powe 
to try the Right of Election, and conſider the Right of th 
Electors, to the End I mentioned, to determine who ful 
be admitted here; fo I grant it hath been the Law al 
Cuſtom of Parliaments, (how ancient I will not enquire) 
puniſh the Offenders, particularly the Officer and Magiftrat 
preſiding at the Election, for doing any Wrong, or Inn 
in his Office on that Occaſion, in order to me. him a 
Example; or as an Offender againſt the Public, and the Cov 
ſtitution of Parliament: So far I grant you have juſt Right 
to go, and no body ought to interfere with you. 
© But now we are carrying the Matter yet further: Tix 
Queſtion now is not, Whether we have the ſole Right 
— the Officer as a public Offender; this Action is nd 
rouglit to that end, nor is there a Word in the Declan 
tion who was, or who was not duly elected, or that the Co 
ſtitution or Privilege of Parliament was violated. But it 
_ Plaintiff my ſays he had a Right to vote, and that he v 
injuriouſly denied it (whether the right or wrong Mende 
was returned, he meddles not with it) and he ſubmits it ! 
the Court and to the Law, Whether he ought not to have Dt 
mages for that Wrong! And the Queſtion now is, Wit: 
ther that Demand of Damages was not well founded? G 
whether there is any thing in this, contrary to the Lav 
| | m | 6 
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Conſtitution of Parliament? Law depending on Cuſtom, cer- Anno 3 Ann, 


tainly conſiſts not in, and is not to be made out by one Act, 
but by often re-iterated Acts: And that muſt be very far 
from the Law and Cuſtom of Parliament, which is fo far 
from being a frequent Repetition of Acts, or Precedents, that 
in this Cale, there is not one Inſtance, where an Elector harh 

ht his Petition, without regard to the Return made, 
and defired his particular Right to vote might be tried and 
aſſerted, he having been obſtructed and injured in giving his 
Vote: Nor was ever ſuch Elector repaired in Damages | rg 
nor ever had his particular Right to vote reſolved, or aſſerted 
by any Judgment, or Declaration of this Houſe. 

s The earned and honourable Perſon, upon whoſe Reaſon- 
ing I am humbly offering my Thoughts, with great Defe- 
rence, was pleaſed to inſtance in the Caſe of five Perſons, in 
the Town of Aylesbury, who exhibited a Petition, and com- 
plained of an Injury done them at an Election for that Town, 
at which their Vow were refuſed. And if they complained 
of nothing further, and did not conclude to the Right of 
the Return, and complain, that they were unduly repre- 
ſented, I admit it had been fo far an Inſtance to his Purpoſe. 
But if they had ſo complained only of the Injury done the 
Peritioners in denying their Votes; yet he is pleaſed to tell 
you, this Petition was withdrawn, and by the Conſent of 
the Perſons who preſented it, and ſo came to nothing. I 
ſuppoſe this is the ſingle Precedent to prove the Law and 
Cuſtom of Parliament, becauſe there is no other Inſtance 
given. It does not appear upon what Ground or Reaſons i: 
was withdrawn; and I having no particular Memory of that 
Paſſage; you will pardon me, if I am miſtaken in my Con- 
jecture. I believe no Man, that ſeeks a Kemedy, would de- 
fit, if he expected to ſucceed; fo I take the moſt probable 
Reaſon (till another appear) to be, that they were hopeleſs 
of doing any good with it: And one Petition not proſecuted, 
will hardly ſhew, that Parliaments uſe to give Redreſs in 
ſuch Caſes. Now, if that Precedent had been ſucceſsful, if 
the Petition had been referred to a Committee, if Damages 
had been given upon the Complaint, and a declarative Vote 
had paſſed to aſſert the Petitioners Right, (but I did not ob- 
ſerve there were any ſuch Proceedings ;) then, indeed, I 
mult admit, that it was one Precedent in point, and a very 
material one; and it would have proved, that we had once 
held Plea of this Matter, and by conſequence, if we had 
often done ſa, that no body elſe had to do with it. But if 
that Precedent be defective, and none can ſhew, that ever 
any Petition was exhibited by any Elector, for a perſonal In- 
Jury done him in rejecting his Vote, tho* the Perſon he 
would have voted for was returned, this Action may * 
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ron to an Elector, without interfering with 

any Law, or Uſage of Parliament, that hath yet been made 
evident; and that brings me to another Matter of that ho. 
nourable Perſon's Diſcourſe, and I acknowledge he entered 
into it with a great deal of Candour and Fairneſs. 4s 
© He was pleaſed to ſay, he thought it was admitted in this 
Debate, that the like Action is not to be found in all the 
Reports, or Books of Law. I would allow his Objection its 
due weight, and admit what I take his Meaning to be, that 
this Action, in the particular Species of it, may be new, tho 
it's old in its Genus, or the principal Materials on which it 
is built; and I take it, if by the general Rule, or Reaſon of 
Law for ſuch an Action, it be warranted, this Action (as 
a thouſand other Actions on the Caſe may) will lie, tho' in 
all the Parts tis not to be exactly parallelled; for it is the 
very nature of, and implied in the name of an Action upon 
the Caſe, that every Man may maintain ir on his particular 
Caſe, provided it carry in it the general Reaſon, or Ingre. 
dients required by Law to ſupport ſuch an Action, tho, in 
many Circumſtances, it may be perfectly new. I ſee that 
honourable Perſon underſtands clearly the neceſſary Inci- 
dents of that Action; that is, there are to be Damnum & H. 
juria, which I take to mean a Damage to the Subject, not 
ariſing from a lawful, but, which is the Conſequence, of an 


unlawful Act. Now, fays he, firſt here is no Damage, be- 


cauſe anciently the Attendance was thought a Service and a 
Burden, and the Right of Electing was a Service too, and 
in being deprived of a Service, there can be no Damage; 
and therefore one of the main Ingredients of an Action of 
the Caſe is wanting. This is clear Reaſoning, and either to 
be anſwered or ſubmitted to. 3 

© It is faid, the Right of Electing was a Service, how 
true, I doubt upon the Reaſon of th= thing: A Service 
was often a Part of the Tenure, by which a Man held his 
Land till it came up to the Crown; and the Service was 
originally created by Grant and Reſervation. Now, can an 
one imagine, that where one holds a ſmall Frechold, any ſuc 
Tenure was created between him and his immediate Lord, 
originally by Reſervation, as that he ſhould vote to ſend 
Members to Parliament ? 

Hut if it might be conſider'd as a Service ſo created, it 


will not do the Buſineſs of the Argument, unleſs you confi- 


der it alfo as a Service of Burden, without Advantage or Pri- 
vilege; ſor if it be a Privilege too, (tho' in its Creation it 
might be a Service) then the Depriving a Man of it is an 
Injury. Now no body can think but that the Right to elect a 
Parliament-Man, which is a diſtinguiſhing Character from the 
Vulgar, and hath. its weight in the Legiſlature,is a range 
an 
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and therefore to be deprived of it, is to be deprived not Anno 3 Ann. 


only of a Service and Burden, but of a very valuable Privi- 


lege; and I believe any Engliſhman would think we dealt — 


hardly by him, to deprive him of it, tho*' we ſhould tell him, 
at the ſame time, we deprived him only of a Service and 
Burden, and not of a valuable Privilege. | 
There is another thing occurs on this Head: We have 
been ſo far from thinking the being elected, a Service or 
Burden only, that, in the nature of a Repeal of thoſe Judg- 
ments of Soame and Barnardiſton, by a poſitive Law, we 
have given the Elected double Damages if he be deprived of 
that Service. Therefore, by our own notion, and in our Caſe, 


tis a Privilege that ought to be recompenſed even with 


double Damages, that is to ſay, when it concerns ourſelves. 
And ſhall we declare it a mere Service in the Caſe of our 
Electors, not to be recompenſed even b ay Damages, 
and that after the undoubted Methods of the Sas} 


have adjudged it their due; for I do not find any body doubts, 
whether this Man has proceeded in the legal Method through- 


out, even inthe laſt Reſort ? The Lords have not judged the 
Fact; they are bound as to the Fact by the Verdict, and they 
are unqueſtionably the Judges of the Law on a Writ of 
Error. And therefore, as to what has been ſaid, that any 
Fact of an Election might come to be determined before the 
Lords, it is a great miſtake, for they judge purely of the Law 
on Writs of Error, as ae. one knows, that knows any 
thing of our Conſtitution. Give me leave to ſay, we, upon 
this Occaſion, judge of this matter only as a Matter of Law, 


which may affect our Privileges; and, tho we have Autho- 


rity to conſider what is Law, as it relates to, or may intrench 
upon our Privileges, no body that fits here can tiink that 
there lies an Appeal in this Place, or a ſ-cond Conſideration 
of this matter after the Lords Judgment, as tis a Point of 
Law only, and as it regards the Right of the Subject. So 
that an Objection in Point of Law here, to the Judgment 
of the Lords, will not hold otherwiſe than as it relates to onr 
own Privileges; for no body will ſay, that we are the dernier 
Reſort in any other reſpect. And tho chat is the only Point 
that brings it properly under our Conſideration; yet, I fear 
we are takin Hom the Subject, in effect, what the Law 
hath adjudged his Right, and reverſing a legal Judgment 
| a in the Subject's favour. There are other Arguments 

ung in, to make up the Weight ys as that which com- 
_ the preſent to the Caſe of a Dove-Houſe; in which 

aſe, in regard of the multitude of Actions that would fal- 
low, an Action will not lie for every one that is injured by 
the erecting of it. It is true, where a multitude are injured 
by one and the ſame Fact, it ſhall not be puniſhed by a _ 
| | titude 
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determining who have a Right to ſit here, we do incidenth, 


to vote; therefore fio other Judicaturecati try the ſame Matter 


But, yet, if that comes to be a Queſtion of Fact in relation to 


: X 5 IS ( 368 , ) 13 5 5 ö 
titude of Actions; but the Public is to take cate of it, be. 5 
cauſe the Injury is of a public nature. But by the ſame Stand- di 
ard and known Laws of England, if one Nan is ſo raſh u 
to commir a multirude of Injuries, which ſeverally affect ſe. Ml of 
veral Perſons, it wds never faid; that he became tinpuniſh. WW v 
able by the multitude of his Offences, but every one injured A 
has his Action agaiuſt him. I have heard it fald, defends 
Numerus, but that is ſpoken as to the Number of. ( ers, ni 
not the Number of Offences committed by the fame Man. is 
And theſe Injuries which conſiſt in denying the Subject ts th 
vote, when of right he ought; will not be multiplied (as is War 
Subject | 
the 


know, that as they may come 
into Parliament to puniſh the Officer, as a public Offender 
againſt the Conſtitution; fo the particular Perſon injured 
by being denied his Vote, may alſo have an Action for the 
private and particular Injury done to him only. 

© I would mention one thing more: They who have ſpoke 
for the other Opinion, ſeem to take it for granted, (which! 
do not take to be a true way of reaſoning) that becauſe, i 


objected) by letting the | 


and only can, in order to that end, determine who have a Righ 


Lk «4 


Right to vote, tho! it be to different Ends and Purpoſes. - 

© Now if you will conſider the different Iuriſdictions in the 
Conſtitution of this Kingdom, there is 1 more common, 
and many Inftatices may be Hog of it. ere are Variety 
of juriſdictions that try the ſame Fact, and yet each hath a 
ſole and ſeparate Juriſdiction in that Matter, to different End; 
and theſe Juriſdictions are not, iti that reſpe&, ſubordinat 
to another: take the ſpiritual and temporal; the ſpiritualis 
not ſubordinate, but only reſtrainable by the temporal, where 
they intrench upon the temporal; as in the common Inſtance 
of Matrimony, which, directly, and abſtracted from other 
Purpoſes, is triable in the Spiritual Court, and no where elle 


a Title at Law, or to make out 4 Deſcent, why the Temporl 
Courts every day try it, tho per ſe; and taken by itſelf, it be 
longs to the Juriſdiction of the Spiritual Court; and yet theſe 
Courts are not, in that reſpect, ſubordinate one to another. 

© So, in the Cafe touched upon, of a Battery, tis not tri 
ble in the Common-Pleas, as*tis an Offence againſt the public | 
Peace, by Indictment, in order to a Fine, but triable in thoſe 
Courts only that have a criminal JuriſdiEion ; but as tis a private 
Itjury, and in order to recompenſe the injured in Damage, 
that is triable in the Court of Common-Pleas, and other Places 
which have Cognizance of civil Actions only; and this ĩs not in 
reſpect that one Court is ſubordinate to the other, but one hold 
Plea of the fame Fact, in order to one End; and the * 
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be. vorder to another End; and there is no claſhing of Juriſ. Anno 3 Ann. 


and. WM dictions in ſuch Caſes. | 


For what hath been objected, that this may create Variety 


h as 
te. of Judgments concerning the ſame Right; this does not 
iſh. WM weigh, it ſeems, in our own Caſes; for we may bring our 
ard Actions for double Damages for a falſe Return, and yet that 
nuit 


may produce tlie ſame Varie 2 of Judgments. So was the Opi- 


c t 
lers, nion of the Houſe in the Caſe cited behind me; and the Law 
Ian. is plain, that tho the laſt Determination of this Houſe, where 
t to Wl there hath been any, ſhall determine the Right of Election, 
s is ad there the Judges and Jury ſhall be bound by the laſt De- 
ome termination, and to act by the ſame Rule; yet, in Towns 
where there has been no Diſpute of the Right ſettled here one 
way or other, the Candidate may, notwithſtanding, bring his 
Action, and he, or the People of the Place, may allo petition 
he Houſe of Commons. And then there is the ſame Objection; 


oer there may be Variety of Judgments touching the Right 
ch 1 ef Election, one in the Houſe of Commons and another in the 
* urts below. And upon the Trial, in order to obtain Damages, 
th, Jury in ſuch Caſes, where the Right had never been ſettled 
1 arliament before the Election in queſtion, are not directed 


dy the Judgment of your Houſe, on the fame diſputed Elec- 
lon, nor is any Jury bound to follow ſuch Judgment; and if 
you will go upon a Suppoſition that a Judge and Jury may go 
ntrary to Law and Right, or the Determinations of the 
ouſe, in the Caſe before you, tis an Objection which you 
have overlooked in your own Caſes ; and therefore why ſhould 
be an Objection to hinder the Perſon whom you repreſent 
ff his Remedy for the Injury done him 


ul © Upon the whole, I am for fo much of 875 Queſtion as 
here erves only to declare, that you have the ſole Power of de- 
ance ermining the Right of all Elections, and even the Elector's 
ther Right to vote, ta the end to try wha is yaur Member, or to 
cle, ih the Officer as an Offender againſt the Conſtitution: 
a far is agreeable to the conſtant Law and Practice of Par- 
oral ament. But for that part of the Queſtion which relates to 
; be e reſtraining the Electors from bringing their Actions for 
beſe e perſonal or private Damage done to them, I think it is 


it agreeable to the Law or Conſtitution of Parliament.“ 


8 


ut Mr. Freeman, we are much obliged to the Gentlemen W 
iblic at have argued on both ſides, who have brought the Matter Mack worth. 
hoſe WF this Debate into a narrow Compaſs : The Queſtion is, 


hether an Elector be entitled to an Action at Common-Law 
gainſt the Officer, for recovery of Damages, in caſe his Vote 


aces hich he offered, be not taken down in writing, and entered 
ot in the Poll ? or, whether the Houſe of Commons have the 
olds le Privilege of examining and determining the Right or 
ther NMNeualification of every Eleckor to give his Vote, and to judge of 
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Anno 3 Ann. the Behaviour of every Sheriff and other Officer, in takingth 


Poll on the Election of Members to ſerve in Parliament. 
ments, that the Houſe of Cor 12 have a ſole Right a 
dicature in theſe Caſes, and that the Elector is not entitled i 
an Action at Common Law. I fhall endeavony to ſuppm 
this Opinion by anſwering the Arguments that have beg 
made uſe ofto prove the contrary : And firſt, I craye leaye 
obſerve, that the Gentlemen who have argued on the gy 
fide, have not taken notice of a Diſtinction, which ſeem toy 
very material in this Caſe, and that is between an ay 
F orce or Violence done by the Officer, and a bare Omiſa 
in point of Duty. It is * that, in caſe the Officer do 
by Force or Violence obſtruct, or hinder an Elector frog 
Je 9 or pronouncing his, Vote at an Election, for whig 
of the Candidates he pleaſes, the Elector will be entitled u 
an Action at Common Law for Recovery of Damages fy 
that is perſonal Wrong, and does not concern the Right a 
ector to vote in Elections: But, in ak 
Officer does permit the Elector quietly to offer or py 
nounce his Vote, (as he did in the Caſe of Aſhby, who py, 
z2ounced his Vote for Sir Thomas Lee, and Symon Ma 
E1q;) but does not think fit to enter his Vote upon the Fl 
the Elector in this Caſe is not entitled to an Action at Comm 
Law for recovery of Damages, becauſe he has neither fi 
any Force or Violence, nor is, by ſuch Omiſſion, deprived 
his Vote ; for a Vote being once prone ced, the Lay tale 
it for the Benefit of the Public, tho the Officer be want 
in his Duty; and none have power to determine whethex the 
Elector had a legal Vote, and whether the Officer had fi 
ficient Reaſon to refuſe to enter the ſaid Vote in the Poll, bu 
the Houſe of Commons. K arg other Perſons ſhould har 
Authority in this Caſe, they will be able to deſtroy the Fre: 
dom of Elections, and the Conditarion of Parliament. 
It is inſiſted by ſome Gentlemen, that the Electors har 
no proper Remedy, in this Caſe, in the Houſe of Common 
and therefore they muſt have their Remedy at Comm 
Law: but, with great Deference to their Judgmentz. ti 
Electors have a proper Remedy, in this Houſe, in every n. 


ſpect; fox here their Votes will be allowed, the legal Rept 


ſentatives reſtored, and the Officer will be puniſhed for an 


wilful Default in the Execution, of his Office. This is a Re 


medy that anſwers the End for which, every Elector is entithi 
to give his Vote, which is not for a private Advantage v 
himſelf, but for the general Advantage of the whole Kingdon 
But the Action at Law is no proper Remedy in any reſped 
for ſince a Vote that is ore? and refuſed, is as good by tht 


Law of Parliament as a Vote that is offered and recaived, af 
nh | I | 45 N 


6 


is 6 adjudged on the Trial of ev ry Election in the Houle of Anno 3 Ants 
Commons, or elſe they could not fill their Houſe with legal = 1194- 


Repreſentatives ; it is not proper or reaſonable that an Officer 
ſhould pay Damages to an Elector that has not ſüffered any, 
nor that a public Offence ſhould be puniſhed by a private 
Satisfaction ; which is fiot likely to prevent the Evil, preſerve 
the Vote, and reſtore the Repreſentative; nor is the ſame 
conſiſtent with the Conſtiturion or the public Safety. 

The Qualification of Electors, and the Behaviour of OM- 
bers, in all Elections, are Matters of Parliament, and ſuch 
Matters are not cognizable elſewhere, as hath been often de- 
clared by all the Judges of England: A Parliamentary Caſe 
requires a Parliamentary Remedy. And ſince Votes have 
been refiiſed in all Elections; if Electors, in this Caſe, had 
beth entitled to an Action at Law, it muſt be preſumed, that 
ſome time or other ſuch an Action would have been b t. 
which yet was never once attempted in any former Reign; 
and all thoſe Acts of Parliament that were made to give Da- 

in Caſes relating to Elections, do demonſtrate that 
po ſuch Damages could be recovered at Common-Law; for 
lf they could, there had been no Occaſion for making any of 
thoſe Statutes. | | = 5 5 
It is inſiſted, that every Right muſt have a Remedy, but 
then the Subject muſt be firſt deprived bf that Right, which 


in this Caſe he was not; and, even when he is, he muſt have 


his Remedy in a proper Manner, and in a proper Coutr. 
There are ſeveral ſorts of Rights and ſeveral forts of Laws in 
England, and there are ſeveral Courts of Juſtice for the Ad- 


mittiſtration of thoſe Laws: A Man that has a right to a Le- 


gaey cannot bring an Action at Common-Law, but he has 4 
proper Remedy in the Spiritual Court. The like may be ob: 
ſerved of Caſes rhar belong ro the Courts of Chancery, Ad- 
mitalty, Stanneries, and of the Foreſt-Laws. The Subject 
cannot bring Actions at Common-Law in Calts that belong ti 
the Juriſdiction of other Courts. And when = Lord-Chief= 
Juftice Coke enumerates the ſeveral Laws in this Kingdom; 
ie * the Precedenc to the Law and Cuſtom of Parliament, 
which he tells us is ſuperior to the Common - Law in Weſt⸗ 
minſter-Hall. And as every Court at Law has its Cuſtoms 
and Privileges peculiar to itſelf, and is ſole Judge of them, 
Þ alſo the High Court of Parliament, ſus propriis Legibus & 
Criſuetudinibus ſubfiſtit, hath its own Power, Laws and Cuſtoms, 
and is ſole judge thereof. And, if an Action at Commons 
Law will not lie for a Legacy, where the Spiritual Court has 
1 Juriſdiction, though the Temporal Courts have, in man 
reſpects, a ſuperior Authority, ſuch an Action will mue 
eſs lie in a Caſe concernitig the Parliament, which is the 
higheſt Court of the Kingdom, and who are ſole Judges = 
Aaa 2 | A 
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Anno 3 Ann : all Caſes relating to themſelves. But ſome carry this further, 
1704. and fay that every Right muſt have a Remedy with Dam 
2 This may be true in moſt Caſes, where a Man is deprived a 

Rights of Property and Poſſeſſion ; but there are many In 
ſtances to be given, where a Right of Franchiſe or Privileg 
is not entitled to any Damage; as a Perſon elected Mayor a 
a Corporation, if the proper fficer refuſes to ſwear him, hy 

no Action at Law for Damages, but his Remedy is 
Mandamus out of the Queen's Bench; there is a Remedy hy 
zare impedit, but not to recover Damages. In a Writ 0 
Right, you ſhall recover the Land, but no Damages: 80 h 
this Caſe, the proper Remedy is to have the Vote allow 
which can only be done by the Houſe of Commons. Some 
Gentlemen have found out a new Diſtinction which I ney 
heard before, that the Houſe of Commons have the ſole Pr. 
vilege to judge of the Rights of Electors, and of the Behy. 
viour of Officers, to one intent, but not to another; thatiz 
in order to determine who are the legal Repreſentatives, by 
not _— Damages to the Party injured. But, with greg 
Submiſſion, there is no weight at all in this Diſtinction; fo, 
as it is plain that the Elector is not, in this Caſe, deprived d 
his Vote, and therefore ſuffers no damage, ſo it is alſo ey. 
dent that the Judgment of the Houſe of Commons, in Matten 
properly cognizable before them, cannot be contradicted by 
any other Judicaturc ; and therefore their Judgment of the 
Qualification of the EleQor, and of the Behaviour of the 
Officer, muſt be concluſive to all Intents and Purpoſes whit 
ſoever. It is contrary to the Reaſon of all Laws, that the 
Behaviour of an Officer ſhould be ſubject to the Determination 
of two independant Juriſdi&tions; or that he ſhould be in. 
nocent by the Judgment of a ſuperior Court, and ullty' 
the 1 of an inferior; or that he ſhould be twice 
uniſhed for the ſame Offence. No Man can ſerve tw 
afters; the Officer, at this rate, will be every way en. 
ſhared, and made liable to Puniſhment, whether he does hi 
duty or not; if he accepts illegal Votes on the Poll, he wil 
forfeit 500 1. by the Statute, for a falſe Return; if he refuſes WM b) 
them, he may be ruined by a multitude of Actions; for i t% 
one may bring an Action, there may be five hundred, fine m 
every Man, at this rate, may offer a Vote, and bring a 
Action for not entering it upon the Poll. How is this con- Bi tl. 
ſiſtent with the Freedom of Elections, in which there ought 
to be no Terror, neither on the Electors, nor on the Officers! I th. 
But as the Electors ſhould be free to offer their Votes, . be 
the Officers ſhould be free to judge whether they ought tobe Wl in- 
entered on the Poll, or not; and they ought not to be 2 ha 
countable to any but the Houſe of Commons, whoſe Servans if {an 


they are, in all Matters relating to Elections, and who ar: if for 
55 entrufled 
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entruſted: with the Determination of all Matters and Caſes Anno 3 ow 
1704. 


relating thereto; and they may as well puniſh them for 
taking illegal Votes on the Poll, as for not taking thoſe that 
are legal. In neither of which Caſes have the Jug of the 
Commmon-Law any Juriſdiction, tho there is the ſame reaſon 
in both, to take care that every the meaneſt Subject may have 
Relief for any Injury done him; but we are not to take more 
care of the meaneſtSubject than of the whole Houſe of Commons. 
The greateſt Subject in England ought to have no Relief but 
what is conſiſtent with the Law of Parliament, and the Safety of 
the Conftitution. If an Action lies, and upon « Jy ment on that 
Action a Writ of Error lies in the Houſe of Peers, the 
Lords will be the ſole Judges at laſt, who have Votes to chuſe 
a Houſe of Commons ; which is directly contrary to the fun- 
damental Maxim of the Law and Cuſtom of Parliament, that 
the two Houſes are mutual Checks to each other, and ſole 
Judges of their own 1 35 

This is an excellent Conſtitution, and admirably well 
contrived for the common Safety: But how can this Conſti- 
tution be preſerved, if the Lords can puniſh our Officers, and 
govern our Elections? This will be the way to deſtroy all 
Checks, and to make the Houſe of Commons dependent on 
the Lords; and then I cannot ſee upon what Foundation you 
can be ſaid to fit here to do any ſervice for your Country. 

Others inſiſt that this is a Right that is incident to the 
Freehold and Freedom of Electors; therefore, as their Free- 
holds are cognizable at Common-Law, ſo is every Incident 
belonging to it. This Argument is plauſible at firſt ſight, but 
in reality there is nothing in it; for tho the Commons of 
England have ſubmitted their private Differences to Arbi- 
trators, or Judges, ind ifferently choſen and appointed by the 
Prince, the common Parent of the People; yet they have 
never ſubmitted their fundamental Rights and Privileges, 
which they hold in their public and political Capacities, as 
a free Branch of the High Court of Parliament, to any 
but their on Repreſentatives, who are choſen and appointed 
by themſelves. This is not a Caſe, properly ſpeaking, be- 
tween Party and Party, but between the Lords and Com- 
mons ; becauſe be Ling of this Caſe, brings the 
whole Right in queſtion, who have a Privilege to judge of 


the Qualification of Electors, to give their Votes in Election 


of Members to ſerve in Parliament, whether the Lords or 
the Commons? It is not now the Queſtion who hath the 
beſt Right to a Freehold or Freedom, or to any thing that is 
incident to it; but whether the Commons of England ſhall 
have any Freeholds or Freedoms at all? or, which is the 
ſame thing in effect, whether they ſhould have any Security 
for thoſe Rights or not ? For if the Lords are Judges of 

your 


1704. 


*. *. - j * 


Sir Gilbert 
Dolben 


whoſe Vote has been fefuſed: 


314 ) 


your Privileges, you can hold no Right but during tbeit 


aſure. 


© The Lords ſeem t6 contend for the Right of the Subjea, 


but T wiſh it be not for a Power to enable themſelves to judge 
and ceterinine, as they think fir, of all our Rights and Li 
berties ; for thisis the neceſſary Conſequence of allowing ah 
8 have a Remedy in any other Place but within th 
alls. . oy 
This is 8 Humble Opinion; and if I am miſtaken, other 
Gentlemen will fer me right. This is certainly a Matter of 
the higheſt Importance to the Welfare of the Subject, and I 
doubt not but they will very well conſider ir before they give 
way to the eſtabliſhing à Precedent that tends to deſtroy the 
Privileges of this Houſe; or the Liberties of their _— 
© A great Tenderneſs is expreſſed for this ; 
| 1 ad a right 
to give his Vote is very much queſtioned, and never yet de. 
der nd by this Houſe who has gd eg Judicature thereof 
But admitting he had a Vote, .whether ought to be preferred; 
N Intereſt or rhe püdlic Safety 7 Whether will be 
moſt for the Honour of this Houſe and the Intereſt of our 
EleQors, the Care of a private Perſbn by a new-invented 
Action, neither warrahted 8 Reaſon, Precedent; or any 
eſtabliſhed Law; or the Cate of the Parliament, and the 
Conftiturion on which depend the Rights and Liberties of all 
the Commons of England. o : TH SFO 
Sit, I beg pardon for raking up fo chuch of your time, but 
I muſt confeſs it ſeems to tne; that our All depends upon a 
ight Determination of this Matter; for I cannot fee any 
other Reaſdti why this new Device is ſupported by the 
Lords, bur only to render you precarious and uſeleſs.” 
Mr. Freeman, I ſhall. not trouble you very long at this 
time of day; I think the Point in Debate has been truly 
ſtated by the Gentlemen who inſiſted un this Queſtion, Whe- 
ther an Action will lie for an Elector, for having been re- 
fuſet his Vote at the Election of a Member to ſerve in Pat. 
Hament ? A learned Gentleman would have the ion to 
be, not whether an Action will lie, but whether this Houſe 


has the ſble Right of determining that Matter, and of giving 
remedy in it. * 2 


1 confeſsIthink it is more Prey ſtated the 
other way: but the thing is ſcarce worth a Diſpute, fince 
which way ſoever = turn the Tables it comes to the fame 
Poiht, ànd one of the Queſtions will in conſequence be re- 
ſolved by the Reſolution of the other. For if that Queſtion 
be put which is propoſed by the Gentleman, and carried in 
the Affirmative, that this Houſe has the ſole Right of deter- 
mining this, and all other Matters whatſoever that con- 
cern the Right of Election; then it muſt follow, that wo 
| | er 
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ever is wr ged in any ſuch reſpect, cannot be redreſſed Anno 3 Anne: 
by Action, fince the Right of determining in Caſes of this, 174 
nature, is not in the Courts below, but folely in this Hoyfe. 


© I ſhall not offer you any Arguments to prove this fale 
Right, many having been urged by athers; but I will con- 
fider ſome things (without taking up much of your time,) 
that have been offered 5 Objections to it. | | 

«© Some Gentlemen have made a diſtinction, in this Cafe, 
between the Right of Electors and of the Elected; and they 
wilt haye it, thatthe Courts below may decide the firſt, but 
not the laſt; whereas, in my poor Opinion, the Deciſion of 
the Eleftor's Right muſt neceffarily, in many Caſes, decide 
who has a right to be elected. For ſuppoſe a common Cafe, 
that one of the Candidates infifts upon an Election by a ſelect 
Number, and the other upon a popular Election: If, in this 


Caſe one of the Populace be refuſed his Vote, upon a Pre- 


tence that he is not of the ſelect number, whereupon he 
brings his Action againſt the Officer; will not the Event 
of that Trial determine (in Confequence) the Right of the 
Candidates? Surely it muſt; fince if it go for the Plaintiff, 
he for whom the Piaimiff offered to vote, and who had the 
popular Intereft, will appear to have had the Right of Elec- 
tion; and ſo will the other Candidate, if it go for the De- 
fendant. Several other Cafes to the fame purpoſe might 
be put: So that if an Action of this nature ſhould lie, it 
muſt (as I apprehend) unavoidably follow, that Weſtmin- 
ſter-Hall by original Action, and by Writ of Error the 
Houſe of Lords, will have power to determine, (at leaſt 
conſequentially,) who has 2 Kage to ſit in this Houſe, and 
who not. And how canfiftent fach a Determination will be 


with your undeniable Right, (acknowledged on all fides) of 


determining the Elections of your Members, excluſive of all 
other ie, I leave to Gentlemen to conſider. | 


© A learned Perſon was pleaſed to object, that * is 


founded upon Uſage; and if this Houſe had the ſole Right 
of juaging in a Caſe of this nature, where a fipgle Electot᷑ is 
wronged, doubtleſs there would be ſome Precedent of Relief 
ven to ſuch an injured Perſon. But (ſays the Gentleman) 
there is no ſuch Precedent, and therefore it muſt follow, 
that this Houſe has not the fole Right of relieving in that 
Caſe. F think T may ſafely deny bis firſt Propoſition, as he 
applies it to the Rights of this Houfe, which (generally 
ſpeaking) are not founded upon Ufage. Sir, the Rights of 
Parliament are chiefly — upon the Nature and Con- 
ſtitution of Parliaments. Ufage is indeed a Corroboration, 
and an Evidence of thoſe Rights; but the Foundation of 
them, is our being a part of the Legiſlature, whereby we 
neceſſarily bocome inveſted with ſuch Rights and Privileges, 
a as 
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Anno 3 Ann. as enable us to act, and to 1 our Duty, in that great 


1704. 


ſole power of determining all matters relating to Elections 
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Capacity: So that it is not ſo much what has been, uſed, 2; 
what is neceſſary to the Support of our Conſtitution, that muſt m 
be the Rule and Meaſure in determining the Rights of the up 
Houſe of Commons. ja 77550 8 
But neither has Uſage been wanting in this Caſe: For tha 
whereas the Gentleman aſſerts, that there is no Precedent Cle 
where this Houſe has given Relief to a wronged Elector, 
(with Submiſſion;) ſeveral ſuch Precedents appear upon your Was 
Books, particularly in the Caſe of Banbury, where four or rev 
five of the Inhabitants complained, and the Houſe gave: a1 
Remedy. And I cannot ſee why, if it has been given to Was 
four, it may not be given to one; nay, I ſhould think if is p 
more than one have been relieved, 4 fertiori one ſhould be the 
relievable. | 5 
< Butit ſeems to me, that the Argument drawn from Uſage, Wl othe 
goes much further than the learned Gentleman intended it mt 
ould: for if all right be founded upon Uſage, all Right cf Upo! 
Action muſt be ſo 1 and then what becomes of this : 
Action which the Gentleman has laboured to ſupport? If Caſe 
Uſage be nothing elſe but the Repetition of the like At, gie 
then this Action (according to the Gentleman's Rule, that in tt 
Uſage is the Foundation of Right, ) cannot be rightful, un. yore: 
leſs there hath been a Repetition of the like Action. 
© Nor can it be ſaid, that this is the firſt time any ſuch 
Cauſe of Action has ariſen, and that therefore it could not 
have bcen brought before; for there has ſcarce been a Par- 
liament called in any Reign, but ſome or other has, without 
doubt, been aur 5: refuſed his Vote : So that the Cauſe 
having been frequent, it muſt have had the like effect 
ere now, in Caſe ſuch a wrong could have been redreſſed 
by bringing ſuch an Action. - 

© But no Gentleman has pretended to ſay, that any Ac- 
tion of this nature was ever brought before ; and therefore 
we may infer from the learned Gentleman's own Poſition, at 
likewiſe from the Authority of Littleton's Text, that, ſince 
none has been brought, none can be brought. And this has 
been the conſtant Opinion of the Courts in Weſtminſter-Hall, 
the Judges having, upon every Occaſion, where the Rights 
of Parliament have fallen under their Conſideration, in all 
times declared, that nothing of that kind is within their Jo 
riſdiction; nor can they uche of any ſuch matter, farther 
than as they are impowered by particular Statutes. 

* And this was the Reaſon why the Judgment in Barnar- 
diſton's Caſe, given in the Queen's-Bench, was reverſed in 
the Exchequer-Chamber, becauſe it was a thing purely of par- 
liamentary Cognizance; the Houſe of Commons having the 


and | 


8 W K * 6+ 03.07% 


—_— 


(477 ) 


ind Returns, excepr in Statute-Caſes. Nay, the Court ef Aub 3 An. 


King's Bench had declared, they would not have proceeded 
m that Action of Barnardiſton, had it not been grounded 
upon a precedent - Judgment given in the Houſe of Com- 
mons. But the Judges in the Exchequer-Chamber thought, 
that even the Determination of the Houſe was not à ſüffi- 
cient Authority to the Courts below, to hold Plea in an 
Action relating to the Rights of Parliament, tho' the Action 
was grounded upon that Determination; and therefore they 
reverſed the Judgment given in that Action, and (which is 
z mighty ſtrong . Circumſtance in that Caſe) that Reverſal 
was afterwards affirmed in the Houſe of Lords. So that it 
is plain, even the Lords themſelves were, at that time, of 
the ſame Opinion of the Judges, that nothing which con- 
cerned Elections was cognizable in Weſtminſter-Hall : For 
otherwiſe they could not have affirmed the Judgment given 
in the Exchequer-Chamber, which was grounded entirely 
upon that Maxim. | 

This appears farther, by what their Lordſhips did in the 
Caſe of Hollis and Elliot, againft whom Judgment had been 
given in the King's-Bench, for what they had ſaid and done 
in this Houſe. fn the Vear 166 7, the Houſe of Commons 
yored, that the Judgment given in the King's-3ench againſt 
thoſe Perſons was illegal, as being _ the Privilege of 
Parliament. And this Vote was (as I remember) delivered 
to the Lords at a Conference, with a defire of cheir Concur- 
rence to it: Accordingly, the Lords ſent a Meſſage, that 
they did concur. Nay, they were ſo zealous, as to deſire 
the Lord Hollis to bring a Writ of Error upon that Judg- 
ment, which was done, and rhe Judgment was reverſed. 
From whence it muſt be inferred, that their Lordſhips 
were then of Opinion, that whatever 2 is againſt 
the Privilege of Parliament (that is, of either Houſe of Par- 
liament,) is an illegal Judgment. 

© Now to lay theſe two Opinions of the Lords together: 
If the Houſe of Commons has the ſole Privilege of judging 
all matters relating to Elections, (upon which ground their 
Lordſhips affirmed the Reverſal of the Judgment in Barnar- 
diſton's Caſe) and if every Judgment given againſt the Pri- 
vilege of Parliament b illegal (as their Lordſhips both re- 
ſolved, and jndged in the Caſe of Hollis and Elliot,) how 
comes it to pass, that the Lords have lately thought fit to re- 
verſe the Judgment given in this Caſe of Aſhby and White, 
which was rounded upon that very Opinion, eftabiiſhed by 
their Lord Hips in the Caſe of Bzraardifton, that all matters 
coazerning Elections are determinable only in the Houſe of 
Conmans? And conſequently, how can we avid ſaying, 
(purſuant to he other Opinion, and to the Judginent they 

Temes III. B b b gave 
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ge in the Caſe of Hollis) that their Lordſhips Judgment 


of Reverſal given upon the Writ of Error in Aſhby's 


being againſt what themſelves have owned to be the rrp 
an 


of the Houſe of Commons, is an erroneous, (not to ſay 
legal) Judgment ? | SW 

I confeſs I cannot much wonder at its being ſo, when 
conſider, that the ſteps their Lordſhips made in proceedi 
to this judgment of Reverſal, were ſo very haſty, as not u 
afford them ſufficient time to weigh and to deliberate upon, 
matter of ſuch Importance, This Cauſe had depended nex 
a twelvemonth in the King's-Bench, it had been argued ſe. 


veral times at the Bar, and at length ſeriatim by the Juſtice, 


three of whom, upon the Reaſon of former Reſolutions, gay 
Judgment againſt the Plaintiff, that the Action does not liz 


And yet no ſooner was this Writ of Error brought, but the 


Errors are immediately argued ; and _ the firſt Argument 
the Opinion of the Judges are required; and notw ithſtandi 
they deſired time but till the next day to conſider of the 
Caſe, the Lords (as I am very well aſſured) would not il 
low them an Hour; but 1 co them to deliver their pre. 
ſent Thoughts, which tho ſeveral of them expreſſed ven 
doubtfully, and ſeveral others were for affirming the Judg: 
ment; yet their Lordſhips were ſo very clear, and ſo de. 
terminate in the Point, that, without any farther Conſide 
ration, the Judgment was reverſed. 

And now I deſire Gentlemen to judge, whether, in 
this Inftance, the Lords have ſhewn that Regard either ty 
the Privileges, or to the Dignity of this Houſe, which ther 
Anceſtors, and themſelves, had formerly expreſſed upon the 
Occaſions before mentioned. | | 

© I will take notice but of one thing more, which fel 
from a learned Gentleman, who inſiſted, that the Electio 
to Parliament is not a Service, but a Privilege, becauſe double 
Damages are given by the late A& concerning Returns. | 
have caſt my Eye upon that Act, and I think, if the Pre. 
amble be read, it will appear, that Gentleman was ſomewht 
unfortunate in _— to it; for the Preamble calls the 
Election to Parliament, a Service, in expreſs terms, and 
certainly with good Reaſon ; if the Houſe will give me lean; 
I will read it. 

« Whereas falſe and double Returns, of Members to ſer 
in Parliament, are an Abuſe of Truſt in a matter of the 
greateſt Conſequence to the Kingdom, and not only an I 
jury to the Perſons duly choſen, by keeping them from 
their Service in the Houſe of Commons and putting them 
great expence to make their Elections appear; but alſo 
the Counties, Cities, Boroughs, and Cinque-ports by whid 
they are choſen, and the Buſineſs of Parliament diſturbed 


and delayed thereby; Be it therefore enacted, mm——_— «4 
1 ] 


l ( 379 ) 
, « Sir, not to trouble you any longer, I am entirely for the Anno 3 Ann. 
© BW Queſtion, as it is ſtated. NE 1704s 
That which calls me up, in the firſt Place, is what that et 
honourable Gentleman, juſt phe me, was pleaſed to inti- Mr. King, 
| BY imate, as if the Right of electing was only a Service, and 33 
k 1 hr | Lord King. 
> BY not a Liberty, or Privilege; and I find a worthy Member, and Lord Chan- 
chat ſpoke laſt, is of the ſame Opinion. Truly, I am loth geller.) 
" Wo tell you my own, without defiring the Act 25 Car. IT. 
9 cap. may be read. | 
, Members. No, no. 
* 'Tis an Act to enable the County-Palatine of Durham to 
ſend Members to Parliament, and 1t recites, that they had 
not, before thar time, had the Liberty, and Privilege of 
electing and ſending any Members to Parliament: Where 
you ſee the Legiſlature call it a Liberty and Privilege; and 
if the Legiſlature call it ſo, I think I may venture to call ic 
ſo roo. And if it be a Liberty and Privilege, then the 
queſtion will be, whether it does not ſtand on the ſame bot- 
tom with our Liberties and 2 ? In caſe of any other 
Franchiſe or Liberty, an Action lies at Common-Law far 
the Breach thereof; and why an Action ſhould nat lie at 
Common-Law for the Breach of this Franchiſe, as well as 
tor the Breach of every other Franchiſe, is to me very ſtrange, 
Gentlemen take it for granted, this is purely an Action at 
Common Law, and no Statute hath any influence on it. Now 
there is a Statute which hath not been mentioned, only I 
maſt firſt premiſe that which, I think, no body will deny, 
viz. That wherever an Act of Parliament does forbid an 
tang, if any body be injured'b the doing of the thing ſo 
prohibited by that Act, in Conſequence of Law, the Perſag 
Injured hath an Action: I fay, there is a Starute that forbids 
diſturbances or hindrances in Matters of Ele&ions; And, by 
Conſequence of Law, the Statute gives an Action to the Party 
ured, againſt the Perſon diſturbing or hindering him in his 
Election The Statute I mean is the 3 Ed. I. 5 cap. That is a 
poſitive Law whereby all Diſturbances in Elections are 
forbid: Every Man is forbid to hinder or diſturb by Force 
or Arms, by Malice, or menacing any Man, to make a free 
Election. ä 
I fhall only inftance in one parallel Caſe, tho I could 
in many more, the Statute in Rich. II's time, de Scand. 
ag. which only forbids the ſpeaking evil of great Men; there 
is not one word of un Action: yet, by Operation of Law, 
t was always held, that an Action woald lie upon that Sta- 
tute for a Scandal of a great Man, becauſe it was prohibited 
by that Statute. So here, the Statute forbids the diſturbing 
of any Man by Force or Malice to make free Election; the 
Jury have found, that the Defendants did, in this Caſe, 
| | B b b 2 malictoufly 
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| ( 380 ) 
Ange 3 Ann, malicioufly diſturb and hinder the Plaintiff from voting at Bl from 


he Election; and, by a like Conſequence and Operation of i tion ; 


Law, this Action is maintainable. | all re 
Gentlemen ſay, this is a new Action never heard of by 
before: It is true, this particular Action was never brought c 


before; but Actions of the ſame kind and nature, and ground. had 
ed on the ſame Pri-ciples and Reaſons of Law, have been the 


brought before. Et abi eadem eſt ratlo, idem jus. I could give tende 


Nr. King, 


7 18. 
Mr. RZ. 


you. many Inſtances of this kind. Was it ever heard, til Fr 
the 20th or 21ſt Car. II. that an Action lay againſt an Officer, Vote 
toy n to one who ſtood Candidate, for a Bridge. This 

aſter ? The Mayor denied the Poll, and faid, he was he w 
judge of the Election: And upon this the Perſon injure 
brought his Action, and recovered. At the ſame time it 
was faid, there was no ſuch Action heard of before; tis true, 
not that Species, but the Genus was heard of. Another Ac. 
tion was brought 30 Car. II. (which was never heard of 
before) againſt a Mayor, for refuſing the Plainrift's Vor 
for a ſuccee ing Mayor. 0 

I believe every body knows, that all the Law-Book tis f 
for 400 Years ſay, that the Reverſioner has Liberty to g Etat 
into an Eſtate of a Tenant for Life, to ſee if he commit iſ wh1c 
waſte. And no Action was ever brought till 16 Jac. L uur 
a Reverſioner againſt a Tenant for Life, for refuſing to lt Wh 1c 
him in toſce whether waſte was committed, No Action vu Lon 
ever brought againſt a Maſter of a Ship, for the negligent Bl you 
keeping, and Loſs of Goods on board his Ship, till about the Vas: 
24 Car. II. and yet the Action lay. Me 

© There was another Action, in K. Car. It's time, brought 108 
for a falſe and malicious Proſecution of an Indictment f: 
Man for Treaſon. There was the ſame Objection; and 1! 
was faid, that this would deter People from proſecuting 
And no body ever dreamt of it before, tis true, but it ſtood 
upon the general Reaſon of the Law; if vou do me a wrong, 
I muſt have a Remedy. And as to what a worthy Gentle 
man hath ſaid, that there are Inſtances at Common-Lan, 
where a Man ſhall recover, and yet have no damages; 
true in real Actions, but ler him give me an Inſtance of that 
in an Action of the Caſe. He recovers nothing there; 
he does not recover Damages in real Actions, he recovers the 
Land itſelf. 

Members. The Queſtion, the Queſtion. 

I find Gentlemen are very uneaſy, I will trouble. you 
no further. 

Aembers. Go on, go on. 

© I agree, the determining the Right of Election bel 
to the Houſe of Commons; and they ought to apply to tt 
Houle of Commons in that Caſe: And I ſhall not _ 

| m 


r DDr 
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from that, I think I cannot, without ruining 
tion; but that which I fay is, that this Action does not at 
all relate to the Right of 
dy a Man that hath an undoubted 72 of N 

for maliciouſly N his Vote. Put the ( 
had happened in a County, (for the Law would have been 
the fame) that a Freeholder, who had a Right to vote, had 
tendered his Vote to the Sheriff; and tho' he knew he was 
a Frecholder, yet, the Sheriff ſhould maliciouſly refuſe his 
Voie: hath the Sheriff done this Man an Injury, or no? 
This Man does not bring his Action, becauſe the Perſon 
he would have voted for is not returned, but tis becauſe 
there is an Injury done to his Franchiſe. If I thought 
the Right of Election was concerned in this Caſe, I would 
o as far as any, for I think that does belong to the Houſe; 
Par do not think this is concerned in the preſent Caſe.” 


inſt an 


© I ſhall be ſhorter than ſome imagine. 


Let them think it a Burden that call it ſo: If it bea Burden 
tis ſach a Burden as ſome Men ſpend a great part of their 
Eſtate for, as if it was a Privilege. I think this Reſolution 
which is propoſed, tends to the encouraging one Man to 
injure another Man's Franchiſe without any Reparation, 
wiich I believe is not very conſiſtent with Law or Reaſon. 
You have no doubt a Power of puniſhing the Offenders, but 
you cannot give Damages: I think this 1s a plain Caſe; here 
wasa Man who had ak ight to vote, and was not admitted. 

Members. No, no. | | 

© That is admitted upon the Judgment: for the Caſe is 
made upon the Right; and if he had not proved his Right, 
he could not have recovered: Then if he was denied his 
Right, no body will ſay, we can give him Damages. What 
would you have a poor Man do, come with a Petition, and 
fee Council, and attend the Parliament for a Month toge- 
ther? The Man it ſeems thought it better to go this way. 
] think if he had complained, we might have puniſhed the 
8 but for Damages, he could have them no way but 
this 
* Suppoſe the Judges in Weſtminſter-Hall had been of 
Opinion, that this Action did lie, and the Conſtables had 
brought a Writ of Error; what would you have ſaid in a 
Caſe where a Man had been denied his Privilege of voting, 
and the Law had given Damages, if the Lords had faid no, 
there ſhall be no Action? I think the Lords have done what 
is right, I think they have relieved the Perſon injured ac- 
cording to Juſtice ; and it does not interfere with your Rights, 
or he founds his Action upon your Determination. 

Members. No, no. LE” 

«NEE: 


ection. This Action is brought 
ſe this 


the Conſtitu- Anne 3 Ang, 


1704. 


It has been dif- Sir Thomas 
courſed, whether this be a Privilege, or a Burden, Qc. Littleton. 


Sir Thomas 
Littleton. 
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Anno 3 Ann · 


1704. 


Mr. Walpole. 
Mr. Serjeant 


; Hooper. 


Sir William 
Strickland. 


| ES ( 382 ) 3 On 

© Mr. Freeman, I deſire to have the queſtion read. He 
Accordingly Mr. Freeman in the Chair read the queſtion 5 y 
again. | LE 0 


5 A Gentleman that ſpoke laſt but one, was pleaſed to fay, Wi 
that if he thought the Right of electing Members was al) 
ways concerned in this Queſtion, he would come heartily in. of 
to it: I know not what that Gentleman means by it; but be. Re 
lieve all future Elections will depend much upon the Deter. tler 
mination you make now. If you give the Lords this Juri. Co 
diction, to take cognizance of matters relating to Election, J ſen: 
we muſt come to them to know whether we have a Right ; 
to fit here. One Gentleman faid, he could not tell whether Poi 
the ſitting here was a Burden, or a Privilege: I believe iti by 
a Privilege to ſome, who by ſitting here obtain a good Place; 
but I think as to others, it may be looked upon as a great 
Burden, to come up and ſpend a great deal of Money for igt 
the public Service; and all the Privilege that I know they gatl 
have, is to protect their Eſtates, and ſerve their Country. mati 

« There is no extravagant thing but may be brought e fing 
the Houſe of Lords, if you countenance them in the uri. Fo- 


dition they have now taken upon them. Any Action what- r r. 


foever, let it belong to any temporal Juriſdiction, may be the! 
there determined. I will fil ſuppoſe, notwithſtanding wha WW bad 
is objected againſt the Judges, that they will do their Duy; 


but Weſtminſter-Hall is now no Barrier: for whatever i that 1 


there determined, may be brought by Writ of Error im iſ long 
the Houſe of Lords, and they will determine it as they think iſ are.) 
fir. In the Caſe of Soame and Barnardiſton, the Law ws jou 
taken to be, that Weſtminſter- Hall had not a Right to in- , 


termeddle in theſe matters. What then hath ſince altered : E 
the Law, unleſs the Lords have the legiſlative Power in { 
them? And that I dare ſay they will have, if you allow this . a 
* This I muſt take notice of from the Report now before I Pa 
you, that here is a ſtep made, which if it had been made i — 
another Juriſdiction, I ſhould have given a hard name to i. 55 
I think, in the firſt place, the Party ſhould be brougit b C 
in by the Queen's Proceſs. When Errors are to be aſſigned el OY 
there uſes to go out a Scire Facias, which is the Queens — 
Writ; but here is only an Order made, and for what? That b 7 
the Party ſhall join iſſue upon the Writ of Error. Suppok 1 10 
there had been a Releaſe of Errors, muſt he have joined 7 
Iſſue upon the Errors? And yet it is here fo ordered be 5 10 
fore the Party is heard. I ſay, if they have a Juriſdiction, Ef frg h 
the Party ouglit to be called in by Scire Facias : And no Judgy of Co 
or Judicature, can grant Execution, or Proceſs, but it mul, * ; 
be in the Queen's name. As for your Queſtion, I com >, 


heartily into it. 
Mr. Freeman, I think this Queſtiou depends upon ts 
Parts, and I believe it the beſt way to divide your 4 


8 * s ” — "I Wl. 2 * 
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( 393 ) | 
One Part of it concerns the Rights and Liberties of this Anno 3 Ana. 
Houſe, and I think every body will come up to it: And as 2704. 


I would not leſſen the Privileges that belong to the Houſe of... 


Commons, ſo I would not leſſen any Privilege of the Com- 
mons of Feder whom we here repreſent. As one are the 
privileges of this Houſe, ſo the other concerns the Liberties 
of the People of England, who can't otherwiſe come to a 
Remedy N 040 they are abuſed in this Manner. The Gen- 
tleman that called it a hard Service, if he would tell his 
Country ſo, I believe he might be excuſed, and they would 
ſend another in his Room.” | | 
© [ will trouble you very little at this time: I think the Mr. Walpole. 


Point of Learning and Law hath been ſo well ſpoken to, (afterwards Sir 


by thoſe learned Gentlemen that have been againft the —_— 
Queſtion, that, if I was able, I ſhould ſay nothing more to 2" 
that. But I think the Queſtion as it is going to be put, is not 
right; for as the Queſtion ſtands, tho I can't give my Ne- 
gative to one Part, I think tis impoſſible to give my Affir- 
mative to the other. The Matter before you comes to this 
ſingle Queſtion, Whether you will encourage, and give a 
Power to an Officer, be he whom he will, to act arbitrarily ; 
or rather chuſe, in ſuch a Caſe, to do ſomething in favour of 
the EleQors? J am ſure if I deſire to be elected by thoſe that 
had the Right, I would never give the Officer an Authority 
to the Prejudice of the Electors. Where you come to ſay, 
that the ſole Judging of the Qualification of the Electors be- 
longs to the Houſe of Commons only, thoſe, I apprehend, 
are Words of too large Extent and ill Conſequence. Sup- 
ſe there was an Action brought upon the laſt Act of Par- 
lament, for a falſe or double Return.” 
There is an Exception in the Queſtion as to that.” Mr. Freeman. 
© I know there is; but ſuppoſe an Action is brought upon Mr. Walpole. 
that Statute, the Officer may have proceeded with the greateſt 
Impartiality, may have taken the Poll with the greateſt Ex- 
actneſs and Juſtice, and there may appear to be an equal 
Number of Votes for each Candidate ; whereupon he makes 
a Double-Return, and this brings it to be determined by 
the Committee of Elections, and they vote one of them duly 
elected. This Gentleman that had the Favour of the Com- 
mittee, (tho afterwards poſſibly it might be made appear, that 
by Bribery or Corruption, and at a great Expence, he procured 
himſelf to be ele&ed, ) after you have voted him duly elected, 
he hath nothing to do but to try his Action, and ſee if he 
can make his double Damages amount to his Expences. The 
firſt thing he is to do, is to produce the Vote of the Houſe 
of Commons, that declared him duly elected, contrary, per- 
aps, to the laſt Determination in Parliament, which in every 
lace, is to be the Guide to the Returning-Officer. But _ 
there 
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thing to determine whether the Officer ha 


Marquis of 
Hartington. 


Mr. Solicitor- 
Geaeral. 


Sir Chriſtopher 
Muſgrave, 


| oC 386 ) 
there then be given in Evidence no Qualification of the E. 
leftors ? Norhing to prove that the Perſons admitted to vote 
were qualified _— to ſuch laſt Determination? Or 
ſhall that Vote of rhe Houſe of Commons, that was intended 
only to bring him into this Honſe, recover him 5 or 6001 
Damages? I rake it to be ſo as the Law ſtands. Now it 
ought to be ſeen who hath the greater Number of legal 
Votes, and whether duly qualified; and in that Caſe you 
muſt ſuffer the Matter again to be tried by the Court, and 
you do, in ſome meaſure, make them Judges of the Quali 
fications of the Electors; if it were otherwiſe, they could 
not enquire into the Majority of legal Votes. 
What happens in the Caſe of a Mayor, may be in the 
Caſe of a Sheriff: If a Mayor or a Conſtable may deny 
Man his Vote, that hath an uncontroverted Right in a 2 
poration, a Sheriff may refuſe a Freeholder, and ſtrike of 
enough to make a Majority for whom he pleaſes. You hat 
once the Caſe before you, Whether a Sheriff could refuse 
a Scrutiny, and one or two Gentlemen would have given tha 
Power to a Sheriff: but a learned Gentleman thought it i 
dangerous Queſtion, and he deſired to come to the Merit 
of the Election; and that was determined, and you vote 
the worthy Member duly elected, and 1 a dangerou 
that Power one 
way or another? I think that Part of the Queſtion, which 
concerns the Qualification of the Electors ought to be |f 
out.” 3 8 | 
Mr. Freeman. I will read the Queſtion, (which he did 
© Sir, I think it is a conſtant Rule, where a Queſtion i 
complicated, tis e of every Member, if he deſire i, 
to have the Queſtion divided, and I think it regular to doit 
by an Amendment; and therefore I ſecond that worthy Gen- 
tleman, that you would leave out thoſe Words that relate to 
the Qualification of the Electors. | 
My Lord is undoubtedly right in what he deſires; tha 
if there be any Words in the Queſtion to which Gentlemen 
have a diſlike, that Queſtion is not to be put; but, only Whe- 
ther thoſe Words ſhall ſtand Part of the Queſtion : There 
fore if thoſe Words of the Qualification of the Electors do 
give Offence, ir muſt be put, Whether they ſhall ſtand Pan 
of the Que ſtion? But I hope at the ſame time Gentlemen vil 
apprehend, that leaving out thoſe Words, leaves out all you 
debated on.“ | | 8 
© No doubt, if any Queſtion is complicated, Gentlemen 
do not know how to give an Affirmative or a Negative, ani 
ou muſt divide it: But I hope Gentlemen will conſider the 
latter Part of the Queſtion is the main thing whereon yo 
have debated; for, if you do not aſſert that you E. - 
| on 
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Power of Determining the Qualifications of the Electors you Anno 3 Ann, 


ive up the Right of the Commons of England : I do agree 
that the Queſtion may be divided. 


« That which is debated now, is, Whether theſe Words Mr. Freeman, 


Sir Thomas 
Meres. 


© The Queſtion, as J have it upon my Paper, is this, That Mr. Freeman. 


ſhall ſtand Part of the Queſtion,” 
sir, I think the Queſtion ought to be divided.“ 


according to the known Law and Uſage of Parliament, nei- 
ther the Qualification, of any Elector, or the Right of any 
Perſon elected, is cognizable or determinable'elſewhere than 
before the Commons of England in Parliament aſſembled, 
except, in ſuch Caſes as are ſpecially provided for by Act of 
Parliament. | 

© But ſome Gentlemen are for leaving out theſe Words 
ſneither the Qualification of any Ele&or, or] ſo that I muſt 
put a Queſtion, Whether theſe Words ſhall ftand Part of 
the Quettion' 

Members. Aye, aye. 


1704. 


Then Mr. Freeman put the Queſtion, and the Committee 


divided. 
Teller for the Aye's, Mr. Gulſton - — 215 
Teller for the No's, Mr. Wylde — — — ——- 97 


So it was carried, that thoſe Words ſhould ſtand Part of 
the Queſtion. | 

And the main Queſtion being put, 

Reſolved, That, according to the known Law and Uſage 
of Parliament, neither the Qualification of any Elector, or 
the Right of any Perſon elected, is cognizable or derermina- 
ble elſewhere than before the Commons of England in Par- 
lament aſſembled, except in ſuch Caſes as are ſpecially pro- 
vided for by Act of Parliament. 

Reſolve d, That the Examining and 3 the Qua- 


" Wlification or Right of any Elector, or any Perſon elected 
serve in Parliament, in any Court of Law, or elſewhere 
an before the Commons of England in Parliament aſſem- 


bled, except in ſuch Caſes as are ſpecially provided for by 
Act of Parliament, will expoſe all Mayors, Bailiffs, and other 
Officers, who are obliged to take the Poll, and make a Re- 
turn thereupon, to Multiplicity of Actions, vexatious Suits, 
and unſupportable Expences, and will ſubj:& them to diffe- 
rent and independent ſuriſdictions, and inconſiſtent Deter- 
minations in the ſam= Caſe, without Relief, 

Reſolved, That Matthew Aſhby, having, in Contempt of 
ne Juriſdiction of this Houſe, commenced and proſecuted 
an Action at Common-Law againſt William White, and o- 
hers, the Conftables of Aylesbury, for not receiving his Vote 
t an Election of Burgeſſes to ſerve in Parliament for che ſaid 
Tou III. See Bo- 


Votes on the 
Queſtion. 
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Debate on the 
Report. 


Marquis of 
Harting ton. 


Sit William 
tt ickiand, 


| C206" 3 e 
rouge of Aylesbury, is guilty of a Breach of the Priyj. 
lege of this Houſe. © | $43 2 7 

. Reſolved, That whoever ſhall preſume to commence © 
proſecute any Action, Indictment, or Information at Con 
mon-Law, which ſhall bring the Right of Electors, or Per: 
ſons elected to ſerve in Parliament, to the Determination o 
any other Juriſdiction” than that of the Houſe of Comma 
except in Caſes ſpecially provided for by Act of Parliamen, 
ſuch Perſon and Perſons, and all Attornies, Solicitors, Com. 
ſellors, SEAN LY ſoliciting, proſecuting, or pleadi 


in any ſuch Caſe, are guilty of a high Breach of the Prin. 


lege of this Houſe. 

Ordered, The ſaid Reſolutions to be fixed up on Weſtmit. 
ſter-Hall Gate, ſigned by the Clerk. 

Theſe Reſolutions, with this (to wit, þ 

Reſolvea, That, according to the known Laws and Ulye 
of Parliament, it is the fole Right of the Commons of Ex. 
land in Parliament aſſembled, except in Caſes otherwiſe pr. 
vided for by Act of Parliament, to examine and determine 
all Matters relating to the Right of Elections of their on 
Members) 

Before paſſed in the Committee, were reported to te 
Houſe. | 

* Jan. 26. When the firſt Reſolution was not oppoſed, but 
after the ſecond Reſolution (viz. 

That, according to the known Law and Uſage of Pu 
liament, neither the Qualification of any Elector, or tix 
Right of any Perſon elected, is cognizable or determinaik 
elſewhere than before the Commons of England in Parll 
ment aſſembled, except in ſuch Caſes as are ſpecially p 
vided for by Act of Parliament) ; 

Was read the ſecond time by the Clerk, the Queſtion (a: 
cording to Order) being propoſed to agree with the Con 
mittee in that Reſolution, the Marquis of Hartington ſto 
up in his Place, and ſpoke to this effect: ſs 

© I do not expect the Houſe will be of a different Opin 
from the Committee; bur I think it is my Duty, when | 
apprehend what you are doing will be of ill Conſequeic 
to the Conſtitution, to give my Diſſent in eve | 
think it will be dangerous to the very Being of this Hou 
If this Maxim had been allowed formerly, I think then 
would have been no need of taking away of Charters, in 
of Q Warrxto's: By the Influence of Officers they mig 
have filled this Houſe wich what Members they had pleaies 


and then they could have voted themſelves du ly elected“ 


. * „4. 

Mr. Speaker, I cannot agree to this Reſolution: * 

it deprives the People of England of their Birth-Right: FR 
they who have Freeholds in any of your Counties, or 4 


„ 
doms in any Corporation, have as much Right to vote in Anno 3 Ann, 
Elections to Parliament, as they have to their Eſtates. And 1704. 
if any Gentleman would ſubject them to ſuch arbitrary Pro- 
ceedings, that a Sheriff or any other Officer may deny them 


15 this Privilege, give me liberty to ſay, I muſt be always a- 
Po: gainſt any ſuch thing; for tho you can puniſh the Officer, you 


cannot give any Satisfaction to him that receives the Injury. | | 
Sir, I do not riſe up to trouble you long, but to ſpeak Ir. St. John · 


* to one Point that was mentioned by a noble Lord over the 
on. ray. I ſhall be as tender as my Man alive, of doing any 
dig thing againſt the Liberty of the People; but I am for this; 


becauſe I take it to be the greateſt Security for their Liberty. 
The noble Lord was pleaſed to take notice, that, in the con- 
ſequence, the Crown would have a great Influence on thoſe 
that are to return the Members of the Houſe of Commons; 
and when they were in, they might vote for one anotlier. 
cannot think that the Liberties of the People of England 
are ſafer in any Hands below, or that the Influence of the 
Crown will be ſtronger here than in other Courts.“ 

© I think that Gentleman hath not anſwered what I ſaid : Marquis of 
I ſhall never have any Suſpicion of any that fit in the Houſe Hartington. 
now; but when thoſ. thar have no Right are returned, and 
make a Majority, I think it will not be ſafe.” 

© I do not apprehend that Conſequence from this Reſolu- Mr. Ward. 
tion. I think if it was fo, this ſhould have been offered before 
the firſt Reſolution was paſſed, which hath paſſed in the Houſe 
and Committee Nemine Contradicente; for you cannot deter- 
mine the Right of any Members ſitting here, without deter- 
mining the Right of the EleQtors.” & 

„J cannot but think it will be harder to influence this 14, Lovndes- 
Houſe to get an IIl-Vote, than it will be in another Place: f 
However, if I am a Free-holder and have a Right to vote 
in a County; or a Freeman, and have a Right to vote in a 
Borough, by admitting Perſons to vote that have no Right, 
it may be as much Prejudice to me; for that may make my 
Vote ſignify nothing: And there is as much Injury one way 
a5 the other. If all the People of England, who have a Vote, 
ſhould go together by the Ears in Weſtminſter-Hall, and 
diſpute there who has a Right to vote, and who not, I be- 
lieve the Judges of the Common-Law, and noble Peers of 
the other Houſe, would be glad, in a little time, to reſtore 
the Right where it is, it would breed ſo much Confuſion. 

If Gentlemen are not ſatisfied already, they may eaſily be ſo, 
that there is no Defe& of Power in this Houſe, but the 
have a Power to do juſtice in all Caſes of Elections; and 
hope every body will take care, not only to maintain the 
Rights of the People that ſent them hither, but the Truſt lodged 
in them. which they cannot depart from by the Rules of Juſtice. 

| | Ce 2 | Then 
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Aub f Aen. Then the ſecond, with the other three Reſolutions paſty 
- * 37%... in the Committee, were agreed to. by the Houſe without: 
_yY—— Diviſion, with this Amendment only, of leaving out ( 
Gmmen:- Law) in the fifth Reſolution. -' 
In the mean time, the Author of a weekly Paper all 
Proceedings a- the Obſervator having ventured to publiſh his Remarks a 
kainſt the Av: Occaſional Conformity, a Complaint was made againſt hin 
thor of the Ob+ in the Heuſe of Commons; and, upon Examination of th 
ſerrator. Matter, it was reſolved, That the Obſervator, from th 
gtli to the 1 ich of December 1703, contains Matters ſcandy 
lous and malicious, reflecting upon the Proceedings of th 
Houſe, tending to the promoting of Sedition in the Kingdom 
And that Tunchin the Author, How the Printer, and Bray 
the Publiſher of that Paper, ſhould be taken into Cuſtodyd 
the Serjeant at Arms attending the Houſe. Thereupm 
Tutchin abſconded, and notwithſtanding the Cenſure paſt 
him, went on in his way of Writing, and made ſhay 
eflections upon a Speech ſaid to have been made by Sir [oy 
Packington, in the Houſe of Commons, in fayour of the Bl 
to prevent Occaſional Conformity; A rh Complete 
made gain for this ſecond Offence, the Commons reſolret, 
That the Author, Printer, and Publiſher of the Obſervan, 
having broke the Privilege of the Houſe, and ſince abſconde 
from Juſtice; an humble Addreſs be preſented to her Max 
| that ſhe would pleaſe to iſſue her royal Proclamation for y. 
. prehending them, promiſing a Reward for Diſcovery of then 
Her Majedy, on the 5th of February, o-dered the folloy- 
ing Meſſage to be delivered to the Houſe of Commons. 
Queen'sMeſſage * Her Majeſty, having taken into her ſerious Confideratm ( 
about the poor © the mean and inſufficient Maintenance belonging to H Dr 
Clergy. « Clergy in divers Parts of the Kingdom, to give them ſom i ten 
© Eaſe, hath been pleaſed to remit the Arrears of the Tents aq 
eto the poor Clergy; and for an Augmentation of i I 
Maintenance, her Majeſty. is pleaſed to declare, that e Bot 
© will make a Grant of her whole Revenue ariſing out of th: tio: 
« Firft Fruits and Tenths, as far it now is, or Mall becom Ger 
free from Incumbrances, to be applied to this purpoſe ; mot 
if the Houſe, of Commons can find any proper Method h Sub 
* which her Majefty's good Intentions to the poor Clergy u vou 
be made more effectual, it will be a great Advantage , tab! 
the Public, and very acceptable to her Majeſty.” the 
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Upon which the Houſe of Commons preſented the folloi thei 

ing Addreſs. .. 1 LY | 1 

Common Ad- . Mot gracious Sovereign, We your Majeſty's moſt d hum 

ommons ga tiful and loyal Subjects, the Commons in Parliament aſſembled 

beg leave to preſent our moſt humble and hearty Thanks u [arg 

your Majeſty, for your moſt gracious Meſſage, in which u duce 
3 ; Wel 


dreſs upon it. 


| ( 3%9 ) | 
were pleafed to declare your royal Bounty, in emitting the | Anas j A 
_—_— the Tenths due from your poor Clergy ; and in 1704. 
charicably deſigning for the future to apply your ' Majeſty's < 
| whole Revenue, ariſing from the Firſt Fruits and Tenths, in 

Aug mentation of their Maintenance. FN : 

We are juſtly ſenſible of your l pious Concern 
for the Church of England, and of the great Advantage it 
will receive from n unparalleltd Geodneſs, in 

iving up ſuch a Part of your Maſeſty's Revenue towards 

ie better Proviſion for the poorer Clergy, who were not 
ſufficiently provided for at the happy Re tion of Re- 
ligion under your Royal Anceſtors. en 

© Your Majeſty's faithful Commons will uſe their utmoſt 
Endeavours to render your Majeſty's charitable Intentions 
moſt effectual; and will, upon this, and all other Occaſions, 
readily apply themſelves to ſuch proper Methods, as may beſt 
conduce to the Support of the Clergy, and to the Honour, 

Intereſt, and future Security of the Church of England as by 
Law eſtabliſhed. | | 
Her Majeſty was pleaſed to give this gracious Anſwer : 

© Gentlemen, I am very glad to find my Meſſage has been Queen's An- 
© ſo acceptable to you; I hope you will eectually improve ſwer. 
© it, tothe Advantage of the Church of England as by Law 
* eftabliſhed, for which no body can have a more true and 
© real Concern than myſell. | 
On the 23d the Prolocutor of the lower Houſe of Convo- 
cation, and ſome more of the ſame Houſe, attended the 
Speaker of the Houſe of Commons with the following Order, 
which Mr. Speaker read next Day to the Houſe. 

Ordered, * That Mr. Prolocutor, Mr. Dean of Wincheſter, Order of Thanks 
Dr. Edwards, Dr. Smaldridge, and Dr. Atterbury, do at- A the lower 
tend Mr. Speaker of the honourable Houſe of Commons, and . 
acquaint him, That, after the Clergy's having waited on her commons, : 
Majeſty, with their moſt humble Senſe of her unexampled 
Bounty to her poor Clergy, the lower Houſe of Convoca- 
tion cannot but take Notice, with how much Kindneſs and 
Generofity yourſelf, Sir, and the honourable Houſe of Com- 
mons, had prevented them, by your Addreſs upon the fame 
Subject: Wherein you have been pleaſed not only to expreſs 
your Readineſs to athtt and further her Majeſty's moſt chari- 
table Intentions, but fo far likewiſe to eſpouſe the Intereſt of ' 
the Clergy, as to pay your own moſt hearty Thanks on 
their Behalf. * LA ct, 

Our Houſe, Sir, commands me to return their moſt 
humble Acknowlegdements to you and to that honourable 
Eouſe, for this ſo fingulat a — which you have en- 
larged by promiſing to purſue ſuch Methods as may beſt con- 
duce to the Support, Intereſt and future Security of the _— 

| OL 


( 390 ) 


Argo Ann, of England, as now by Law eſtabliſhed: And they beg leave 


1704. 


4 | 


Queen ſigns 
Acts 


at the ſame time, with the moſt ſenſible Gratitude to profeſs, 
that they cannot have any greater Aſſurance of what your 
honourable' Houſe has now promiſed, than the conſtant Ex. 
perience they have had of what it always has perform'd.” 
Wo COTS Is I Hl. Aldrich, Prolocutor, 
Next Day her Mae came to the Houſe of Peers, and 
was pleaſed to give the Royal Aſſent to the following Acts. 
An AH for granting an Aid to her Majeſty for carrying on the 
War, and other her Majeſty's Occaſions, by ſelling Annuities at 
ſeveral Rates, and for ſuch reſpettive Terms or Eſtates as are 


therein mentioned. | 


An Act for the public regiſtring of all Deeds, Conveyances and 
Wills, that ſhall be made of any Honours, Manors, Lands, Tie- 
ments,. or Hereditaments, within the Weſt-Riding of the Cour) 
of Pre, - after the nine and twentieth Day of September, aue 
thouſand ſeven hundred and four. ; - 0b 

An Att for the erecting a Work-Houſe in the City of Worceſter, 


and for. ſetting the Poor on Work there. 


An Act for enlarging the Term of Years granted by an Act pal. 


ſed inthe Seſſion of Parliament held in the eleventh and twelfrh if 


Booles cenfured 
by the Com- 
moons. 


Queen ſigns 
Acts. 


King Willi am the third, for the Repair of Dover Harbour. 

An Act to repeal a Proviſo in an Act of the fourth Tear of tis 
Reign of King. William and Queen Mary, which prevents the 
Citizens of the City of Tork from di ſpoſing of their Perſonal Eſlates 
by their Wills, as others inhabiting within the Province — Vorl 
by that Act may do. | 

An AX for the Encreaſe of Seamen, and better Encouragement 
of Navigation, and Security of the Coal-Tr ade. 

And to twenty eight private Acts. | 

In the mean time, the Houſe of Commons having ap- 
poinred a Committee to examine two Books, one entitled, 
Second Thoughts concerning the human Seal, as believed to be a Hi 
ritual, Immortal Subſtance, united to human Body, to be a plain 
heatheniſh Invention, and uct conſouant to the Principles of Pli- 
lv ſophy, Reaſon and Religion: The other, The Grand £ffay ; or, A 
L indication of Reaſon and Religion againſs the Impoſiures of Phils 
ſophy. And the Committee having reported ſuch Paſſages 
our of thoſe Books, as were offeniive, the Houſe reſolvech 
That the ſaid Books contain'd divers Doctrines and Poli 
tions contrary to tlie Doctrine of the Church of England, 
and rending to the Subverſion of the Chriſtian Religion; and 
ordered the ſaid Books to be burnt by the Hands of the com 


mon Hangman. | | 
April 3. The Queen came to the Houſe of Peers, and va 


pleaſed to give the Royal Aſſent to 


An Act for granting to her Majeſiy an additional Subſidy 


Tonnage and Poundage for three Tears, and for laying a * 
10 


« 


n 


Duty upon French Wines, condenmed as lawful Prize, and for af: Ae gy 


certaining the Values of unrated Goods imported from the Eaſt- 
Inaies. TEE. | | 

An AF for the better ſecuring and regulating the Duties upon 
Salt. | | 

An Act for the more regular paying and aſſigning the Annuities, 
after the Rate of three Pounds per Cent. per Annum, payable 
to ſeveral Bankers and other Patentees, or thoſe claiming under 
them. | | 
An Act for the making more effectual her Majeſty's gratious In- 
tentions for the Augmentation of the Maintenance of the poor Cler- 
gy, by enabling her Majeſty to grant in Perpetuity the Revenues 
of the Firſt Fruits and Tenths ; and alſo for enabling any other Per- 
ſons to make Grants for the ſame Purpoſe. 

Au Act for raiſmg Recruits for the Land- Forces and Marines, 
and for diſpenſing with part of the Act for the Encouragement and 
Encreaſe of Shipping and Navigation, during the preſent War. 

An Act for the further Explanation and Regulation of Privvi- 
lezes of Parliament, in relation to Perſons in public Offces. 

An Act for the Diſcharge out of Priſon of ſuch inſolvent Debtor: 
as ſhall ſerve, or procure a Perſon to ſerve, in her Majeſty's Fleet 
or Army. 255 

An 0 to enlarge the Time for the Purchaſers of the forfeited 
Eſtates in Ireland to make the Payments of their Purchaſe-Money. 

An Act for prolonging the Time by an Act of Parliament made 
in the firſt Year of her Majeſty's Reign, for importing thrown Silk 
of the Growth of Sicily, from Leghorn. ' WP 

An Act for raiſmg the Militia of the Year one thouſand ſeven 
hundred and four, notwithſtanding the Month's Pay formerly ad- 
vanced be not repaid. | | 

An Ack for better charging ſeveral Accomptants with Intereſt- 
Monies by them received, or to be received. 

An Act for puniſhing Mutiny, Deſertion and falſe Muſters, and 
for the better paying of the Army and Quarters, and ſatisfying 
aivers Arrears: and for a further Continuance of the Power of the 


five Commiſſioners for examining and determining the Accounts of 
the Army. 


And to 22 Private Acts. | 


After which her Majeſty made a moſt gracious Speech to 
both Houſes, which follows: | 


My Lords and Gentlemen, 


[ 1704. = 


5 þ On put an end to this Seffion, without returning Queen's Speech 
1 you Thanks for the W illingneſs which you have all in Parliament. 


| ; 3 to ſupport and aſſiſt me in continuing the preſent 
74 ; 


peg 
And I muſt thank you, Gentlemen, of the Houſe of Com- 

* mons, very particularly, for the great Forwardneſo = 
ETD ea 


Ane 3 A. © Zeal which. you have ſhewn, both in the early Diſpatch 
| of the Supplies, and in making them ſo effectual for carry. 


Third Seſſion 
of Q. Anne's 
firſt Parliaments 


becomes all thoſe who are joined together in the ſame 


public 


I 392 ) 1 


ing on the Public Expence, without any additional Burden 
upon the Country: 4 ſhall be my Care to improve this 
to the beſt Advantage. | | | 
My Lords and Gentlemen, 
At the opening of this Seſſion I did earneſtly expreſ 


_ Deſires of ſeeing you in perfect Unity among 
. 


ves, as the moſt effectual means imaginable to diſp Wil. ! 
point the Ambition of our Enemies, and reduce them to» il 
© honourable and laſting Peace; and though this has ng 
© met with all that Succeſs which I wiſh'd and expected, yet 
© being fully convinced, that nothing is ſo neceſſary to ar 
© common Welfare, I am not diſcouraged from perſiſting in 
© the ſame earneſt Deſires, that you would go down into jou 
© ſeveral Countries, ſo diſpoſed to Moderation and 5 ng 
& 


© ligion and Intereſt, 

This, I am perſuaded, will make you ſenſible that no 
thing, next to the Bleſſing of God, can ſo much contri 
© bute to our Succeſs abroad, and to our Safety at home. 

Octob. 29. The Parliament met for the Diſpatch of By 
ſine, when her Majeſty made the following Speech to bath 
Houſes. 8 

My Lords and Gentlemen, | 
c HE great and remarkable Succeſs with which Gal 
C hath bleſſed our Arms in this Summer, has ſtir d 
* our good. Subjects in ail Parts of the Kingdom, to expr 
© their unanimous Joy and Satisfaction: And I aſſure mykl 
you are all come difpos'd to do every thing that is necethar 
© for the effectual Proſecution of the War; nothing being 
more obvious, than that a timely Improvement of our pr- 
ſent Advantages will enable us to procure a laſting Found: 
tion of Security for England, and a firm Support for the Li 
berty of Europe: This s my Aim. I have no Inter, 
© nor ever will have, but to promote the Good and Happineb 
of all my Subjects. | 

Gentlemen of the Houſe of Commons, "— 

© I muſt defire ſuch Supplies of you, as may be requilit 
for carrying on the next Year's Service, both by Sea adi 
© Land, and for punctually performing our Treaties with al 
© our Allies; the rather, for that ſome of them have juſt Pr 
© tenſions depending ever fince the laſt War: And I ned 
not put 2 in mind of what Importance it is to preſerve ti 
redir, both abroad and at home. 

I believe you will find ſome Charges neceſſary ven 
© Year, which were not mentioned in the laſt Seſſions, ao 
© ſome extraordinary Expences incurr'd ſince, which ver 
not then provided for. {| 


*. 3 — 2 
n 
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t in * , that all the Supplies you giv 5 with what I Anno A | | 1 | 
Wy 2 35 ence, hall be carchl riot, - - ju 
applied ro the beft Advantage for e Public Service: 1 — 


S S 7 


a | f ring 
. 7 % 4 1 , 

a © thoſe great Ends F of which we have ſo hopeful a 

a4 t Proſpect, that we ſho be entirely united at home. 


It is plain, our Enemies have no Encouragement left, 
© but what ariſes from their Hopes of our Diviſions ; tis 


f | 1 Concern not to give the leaſt Countenance 
„do thoſe Hopes. 5 ä 
be My Inclinations are to be kind and indulgent to you all: 


I hope you will do not to endanger the Loſs of this 
| 88 which G04 be put ay; our Hands, of fecu- 
ring ourſelves and all Europe; and that there will be no 
Contention among you, but who ſhall moſt promote the 
public Welfare. | | 3 
Such a Temper as this, in all your Proceedings cannot be” 
fil of ſecuring your Reputation both at home and abroad. | 1 
This . make me a happy Queen, whoſe utmoſt En- 1 
deavours would never be wanting to make you a happy and 1 
| flouriſhing People. 11 


ö 
i next day the Commons preſented their Addreſs, as | 
ollows : . 8 | ö 
we your Majeſty's moſt dutiful and loyal Subjects, the Commons Ad- 04? 
nights, Citizens and Burgeſſes in Parliament aſſembled, dreſe to the . 


— 
— 
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E 

= o beg leave to return to your Majeſty our moſt humble and Vn. 1 
earty Thanks for your Majeſty's moſt gracious Speech from | 111 
5 e Throne; and to congratulate your ase upon the great . L947 
1 nd glorious Succeſs, wich which it has pleaſed God to bleſs | 4 4 
r. Majcfty, inthe entire Defeat of the united Force of France FROM 
75 ad Bavaria, (at Blenheim) by the Arms of your Majeſty, and 


our Allies, under the Command, and by the Courage and 
ondutt of the Duke of Marlborough; and in the Victory ob- 
ind by your Majeſty's Fleet, (off Malaga) under the Command, 


8 5 the Courage and Conduct of Sir George Rooke. _ 
ae our Majeſty can never be diſappointed in your Ex- 

beton from us, your faithful Commons, who all come diſ- 

bo ſed to do every thing neceſſary for the effectual Proſecu- 

1 2 of the War: and therefore your Majeſty may depend 


don our providing ſuch Supplies, and giving ſuch ſpeedy 

Plipatch to the Public Buſineſs, as may enable your Majeſty 

d purſue theſe Acreage happily obtained over the 
dd | 


Toms III. Common 


* . 


985 OO Tag 
Anno 3 Ann, Common Enemy; which we can never doubt but your Mz. 


1706 . jeſty's Wiſdom will improve, to the. pre of a 
r, 2nd » firm 86 e for Led 


Europe Rs | | 
a We are truly ſenſible, that nothing can be more eſſentil 
for the attaining thoſe great Ends, than to be entirely unite 
at home; we ſhall therefore uſe our utmoſt Endeavours, 
all proper Methods, to prevent all Diviſions among us; a 
will have no Contention, but who ſhall moſt promote an 
| —_ the hoy de ok yore nj "meme _ State. Thuy 
our Majſty's Re I e happy, and your Memory 
leſſed to al Poſter. | 5 / | 
Her Majeſty's moſt gracious Anſwer to this Addrek i 
as follows : UE ERS 5 i ä 
Gentlemen, I return you my hearty Thanks for this A 
© dreſs, and the Aſſurances you give me of diſpatching the 
Supplies, and avoiding all Diviſions; both which, as thy 
are extremely acceptable to me; ſo they will be adyam 
© geous to yourſelves, and beneficial to the Public. 


One of the firſt things we find the Commons go upon x 
home (to ſay nothing of the uſual Methods of Supplies) ws 
an unanimous Reſolution to addreſs her Majeſty, * That ft 
would be pleaſed to beſtow her Bounty upon the Seam 
and Land Sorin who had behaved themſelves fo 


in the late Action both by Sea and Land“ And the Ad. 


Bros 


Queen's An- 
ſwer. 
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Ne 


dreſs being ordered to be preſented by thoſe of that Hoi the 
who were of her Privy-Council, her Majeſty return'd A Sel 
Queen's Anſwer ſwer, That ſhe was always fo deſirous to give — on, 
to the Com- © ment to thoſe who did great Services to the Public, 
—— —_— © ſhe could not but be well-pleafed with the notice „ hat laf 
Soldiers, Se. taken of them in their Addreſs, and that ſhe would tar WW be: 
; care to give Directions accordingly. Jo 
| t 
ir: We are here to obſerve, that the Right Honourable in 
oy - mon Charles Lord Hallifax having, by Order + che Commons ( 
laft Seſſion, been proſecuted for ſome Defects in paſſing Ac- WW he: 
counts as Auditor of the Exche quer, it was done accordingly a Ac 
the Exchequer-Bar, in Trinity- Term: when the Cauſe, upn at 
a full Hearing, ſeem'd to turn in favour of his Lordſhip BW this 
But before the Verdict could be given, a Noli Projegs and 
was produced, and the Matter r there. But the Com and 
mons, Nov. 3. having ordered the Queen's Serjeant m W. 
Sollicitor-General, and others her Mayeſty's Council c ing 
cern'd in his Proſecution, to lay before them an Account % me! 
2 of what Proceedings had been againſt him, and de riſd 
State of that Matter, the ſame was done on the 7th. and tht . 
e 


Conſideration thereof being referr'd to the 14th, pe — 


6 3955 


 referr'd the Matter to the 18th, when the Information a 
Proceedings, with the Certificate of the Attorney-General, 
being read, upon a Motion made, it was carried for Adjourn- 
ing till the 2oth, and the Matter afterwards lay dormant. 
"We are likewiſe to take notice, that, though the Lords had 
rejected the Occafional-Conformity Bill the two laſt Seſſions, 
another was notwithſtanding brought in, and read the firſt 
time on Novemb. 23. and carried, not without warm De- 
bates, to be read a ſecond time on the 28th ; at which time it 
was debated, with more Vigour than before: but the Queſtion 


= 
= 


her Majeſty by a Land-Tax and otherwiſe, was committed, the 
ee divided: And it paſs d in the Negative. Leas 134. 
bes 251. Ee 
The Report of the Bill was made on Decemb. 5. and a De- 
bate ariſing, Whether it ſhould be engroſs'd or not, it was 
carried in the Affirmative, Veas 145, Noes 118. The Bill 


F 


Noes 13 1. 1 g 

During this Interval, a Complaint being made to the Houſe, 
that Robert Mead, an Attorney- at-Law, had proceeded in 
the Cauſe of Aſhby and White, and others, ſince the laſt 
Seſſion of Parliament, and taken the Defendants in Executi- 
on, in Breach of the Privilege of this Houſe : | 

And likewiſe, that, ſince the Reſolutions of this Houſe the 
lat Seſſion, upon the Caſe of Aſhby and White, there had 
been ſeveral new Actions brought by) ohn Paty, John Oviar, 
John Paton junior, and Henry Baſſe, and proſecuted by 
the ſaid Robert Mead, againſt the Conſtables of Aylesbury, 
in Breach of the Privilege of this Houſe: 

Ordered, That the Maker of the ſaid Complaint be 
heard at the Bar of this Houſe upon Tueſday ſevennight. 
Accordingly all the faid Perſons having been then examin'd 
at the Bar of the Houſe, it was Reſolved, Thyt it appears to 
this Houſe, that John Paty, ] Oviat, J. Paton jun. Henry Baſle 
and D. Horne, of Aylesbury, have been guilty of commencing 
and proſecuting an Action ar Common-Law, againſt William 
White, and others, late Conſtables of Aylesbury,for notallow- 
ing their Votes in the Election of Members to ſerve in Parlia- 
ment, contrary tothe Declaration, in high 2 of the Ju- 
riſdiction, and in Breach of the known Privileges of this Houſe. 

And that it appears to this Houſe, that Robert Mead has 
been guiltyſof ſolliciting and proſecuting (as Attorney at Law) 


EET SS RH RK 


Ti Kress Kii 
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being put, that it ſhould be committed to the Committee of 
the whole Houſe, to whom the Bill for granting an Aid to 


divers Actions at Common-Law, againſt William hae | 


ordered the Exception taken by my Lord's Council to the In- Anno 3 Anz, * 
formation exhibited againſt him, and allow'd by the Court of 1704. 
the Exchequer, to be laid before them. After which, Ln td a 


Diviſions on the 
Occafional- Con- 
formity Bill, 


was read a third time, and paſs'd on the 14th, Yeas 179, | 


Farther Pro- 
ceedings in the 
Cafe of Aſhby 
and White, 
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3 
and others, late Conſtables of Aylesbury, for not allowing 
divers Votes in the Election of Members to ſerve in Pali 


ment, contrary to the Declaration, in high Contempt of the ple 
n and in Breach of the known Privileges of thi — 

ouſe. 8 ; | r 

After which it was ordered, that all the faid Perſons ha 
ſhould be committed to Pa an except R. Mead, why acc 
was taken into Cuſtody by the Serant at Arms. 

Feb. 24. 'The Houle being informed, that there have bee tha 
Endeavours to bring a Writ of Error on the Proceeding of 
in the Court of Queen's-Bench, upan a Habeas Corpus granted Me 
there, for tha Perſons committed by this Houſe ro Newgats, g¹¹ 
for Breach of their Privilege, and thereby to bring the ; 
Commitments of this Houſe under the Exmination of the ES 
Houſe of Peers.* | | fn 

Reſolved, That an humble Addreſs be E to her Ms Cu 
jeſty, humbly to lay before her A ae the undoubted Right 1 
and Privilege of the Commons of England, in Parliament af fp 
ſembled, to commit for Breach of Privilege ; and that the * ju 
Commitments of this Houſe are not examinable in any other * tl 
Court whatſoever: And that no ſuch Writ of Error ya 27 
ever brought, nor doth any Writ of Error lie in this Cite 7M 
And that, as this Houſe hath expreſſed their Duty to her in 
Majeſty, in giving diſpatch to all the Supplies, ſo they hax 1 
an entire Confidence in her Majeſty's Goodneſs and ſui An 

that ſhe will not give leave for the bringing any Writ d [ 
Error in this Caſe; which will tend to the overtirowng the to e 
undoubted Rights and Privileges of the Commons of England pro. 
Ordered, That the ſaid Addreſs be preſented to her Ma. or | 
jeſty, by fuch Members of this Houſe as are of her Mai) 5 
moſt honourable Privy-Council. wha 
Reſolved, That whoever has abetted, promoted, counte- mat 
nanced or aſſiſted the Proſecution of the ſeveral Writs of iſ .! 
Habeas Corpus, brought for the Priſaners committed by this after 
Houſe, and ſince their being remanded, have endeavourcd the was 
procuring Writs of Error, are guilty of conſpiring to make Ons 
a difference between the Lords and Commans in Parliament of} 
aſſembled, are*Difturbers of the Peace of the Kingdom, and A 
have endeavoured, as far as in them lay, to overthrow the 5 
Rights and Privileges of the Commons of England in Parli- cl 
ment allembled. t. the f 
N Ordered P _— 
| ana t 

* What incenſed the Commons yet more, wwas the Bebawiaur of Jeb" | 
Paty and John ang cs of F Nessa, who, thinking FEE iu 4 ral 
Soronged in their being remanded to Newgate, bumbly petit ianed th: eve! 
Queen for a Writ of Error, in order to bring the l of the Court of ne g 
Rueen"s- Bench before her Majeſty in Parliament. The Comment were w Tt 


Sooner informed of theſe Petitions, but they made the above Votes, Annals if 
ueen Anne, Vel. 3. p. 188. : J : For nnd point 


( 397 ) 


- Ordered, That a Committee be e to examine what Anno 3 Anna, 
iciting 


Perſons have been concerned in ſo , proſecuting, or 
pleading, upon the Writs of Habeas Corpus, or Writs of Error, 
on the Behalf of the Perſons committed to Newgate for 
Breach of the Privilege of this Houſe ; or what other Perſons 
have promoted or abetted the ſame. And a Committee was 
accordingly appointed. | 
The 26th, Mr. Secretary Hedges acquainted the Houſe, 
that their Addreſs of Saturday latt, in relation to the Writs 
of Error therein mentioned, having been preſented to her 
Majeſty, according to the Order, her Majeſty was pleaſed to 
give this gracious Anſwer, v/z. ' 
© Her Majeſty is much troubled to find the Houſe of 
Commons of Opinion that her granting the Writs of Error 
mentioned in their Addreſs, is againſt their Privileges; of 
« which her Majeſty will always be as tender as of her own 
Prerogative; and therefore the Houſe of Commons may de- 
$ pend, her Majeſty will not do any thing to give them any 
© juſt Occaſion of Complaint : But this Matter, relating to 
the Courſe of judicial Proceedings, being of the higheſt Im- 
* portance, her Majeſty thinks it neceſlary, to weigh and 
$ conſider very carefully what may be proper tor her to do, 
in a thing of ſo great a concern.” 
Reſolved, That this Houſe will take her Majeſty's gracious 
Anſwer into Conſideration to-morrow morning. | 
The Earl of Dyſert reported, from the Committee appointed 
to examine what Perſons have been concerned in ſollic iting, 
proſecuting, or pleading upon the W rits of Habeas Corpus, 
or Writs of Error, on the behalf of the Perſons committed 
to Newgate for Breach of the Privileges of this Houſe, or 
what other Perſons have promoted or abetted the fame, the 
matter as it appeared to them ; which they had directed him 
to report to the Houſe, which he read in his Place, and 


afterwards delivered in at the Clerk's Table, where the ſame 


was read: Upon which it was ordered, that all the ſaid Per- 
lons ſo concerned ſhould be taken into Cuſtody for Breach 
of; Privilege. 7 

And tho' the Commons had reſolved before to take her 
Majeſty's Anſwer into Conſideration, ' yet being apprehenſive 
leſt her Majeſty ſhould grant the Writs of Error, whereby 
the five Aylesbury-Men might be diſcharged from their Im- 
priſonment, they ordered them to be removed from Newgate, 
and taken into the Cuſtody of the Serjeant at Arms; which 
Order was executed at midnight, with ſuch Circumſtances of 
Severity and Terror, as have been ſeldom exerciſed towards 
wc greateſt Offenders. 

The 28th, Mr. Bromley reported, That the Members ap- 


pointed to ſearcli the Journals of the Houſe of Lords, _ 
| | | ro- 
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Anno 3 Ann. Proceedings have been in that Houſe, in relation to the five 


1704. 


Writ of Error be a Writ of Right or a Writ of Grace! 
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Perſons committed to Newgate for Breach of the Privilege 
of this Houſe, had ſearched the ſame accordingly, and had 
taken thereout what they found relating to the ſame; and 
alſo Copies of two Petitions of the faid Perſons ; which he 
read in his Place, and afterwards delivered in at the Table, 
where the ſame were read, and are as follow, vix. 

Feb. 26. Upon reading the Petition of Daniel Horne, 
Henry Baſſe, and John Paton jun. as alſo the Petition of 
you Paty, and John Oviat, Priſoners in Newgate, in re. 

tion to ſome Proceedings for obtaining the Writs of Erro, 
and praying (amongſt other things) the Protection of thi 
Houſe for their Counſel and Agents: | . 

It is ordered by the Lords Spiritual and Temporal in Par 
lament aſſembled, That the ſaid Petitions ſhall be taken in 
to Conſideration to-morrow at twelve o'clock, and all the 
Lords ſummoned to attend; as alſo the Judges in Town, (We 
who are to come prepared to ſpeak to the point, whether: Pe e 


And that the Petitioners have notice, that when they ſend v 
this Houſe the names of their Council and Agents they deſire Cot 
to be protected, they ſhall have the Protection of this Hout e. 


for them. —_— 
In purſuance of the Order of this day made, Daniel Home, kect 


Henry Baſſe, John Paton, jun. John Paty, and John Ora, rol 
Priſoners in e ſent the — of their Council ; 


Agents, wiz. | us fe 
ere Mountague Eſq; 5 
Jicholas Lechmere 2 and 
Alexander Denton, Counſellors at Law. plair 
Francis Page, _ 
3 | | | 
William Lee, Attorneys at Law. bear 


ohn Harris, 
W hereupon, it is ordered by the Lords Spiritual and Tem. i 
poral in Parliament aſſembled, that James Mountague, Ek the 


Nicholas Lechmere, Alexander Denton, and Francis Page, — 
Counſellors at Law, and William Lee, and John Harris — 


Attorneys at Law, ſhall, and they have hereby the Protec W 
rion and Privilege of this Houſe, in the adviſing, apply 

for, and proſecuting the faid Writs of Error; and that 3 
Keepers of Priſons, and Jaylors, and all Serjfeants at Arm, 
and other Perſons whatſoever, be, and they are hereby 
(for, or in reſpect of any of the Caſes aforeſaid) ſtrictly pro and p 
hibited from arreſting, impriſoning, or otherwiſe detaining 
or moleſting, or charging the ſaid James Mountague Elg the 
Nicholas Lechmere, Alexander Denton, Francis Page, © If 
William Lee, and John Harris, or any or either of them, as theſ 
and every of them will anſwer the contrary to thig * 8 


0399) 

' The Serjeant at Arms being called upon to give an Account Anno 3 Ann, 
what he 5 dons — the Orders 5 the Houſe on I 704. | 
Monday laft, ſince the Account he gave · yeſterday: | 

He gave the Houſe an Account accordingly ; that he had 
found Mr. Denton at his own Chamber, and had him in 
Cuſtody ; but that he could not find the other Perſons. 

A Meſſage from the Lords, by Mr. Juſtice Tracy, and 
Mr. Baron Smith: Pa 

Mr. Speaker, The Lords defire a preſent Conference Conference bes 
with this Houſe in the painted Chamber, about ſome antient tween the two 
fundamental Liberties of the Kingdom. Which was agreed Houſes, 
to, and the Managers being return'd, the Lord Marquis of 
Hartington reported the Conference, and that it was ma- 
n y the Earl of Sunderland, who expreſſed himſelfas 
followeth : 8 | 

© That the Lords have deſired this Conference with the 
Houſe of Commons, in order to a good Correſpondence be- 
tween the two Houſes, which they will always endeavour to 
reſerve. When either Houſe of Parliament have appre- 
ended the Proceedings of the other to be liable to excep- 
tion, the ancient parliamentary Method has been to ask a 
Conference; it being ever ſuppoſed, that when the Matters 
are fairly laid open, and debated, that which may have been 
amiſs will be rectified, or elſe the Houſe that made the Ob- 
yections will be ſatisfied, that their Complaint was not well 
grounded. f 

Such Hopes as theſe have induced the Lords to command 
us to acquaint you, that, upon the Conſideration of the Peti- 
tion of Daniel Horne, Henry Baſſe, and John Paton junior, 
and alſo of the Petition of John Paty, and John Oviat, com- 
plaining to the Houſe of Lords, that they have been Priſo- 
ners in Newgate for about twelve Weeks, _ ſeveral 

0 


I» > e e 7F #© 


4 


Warrants, ſigned by the Speaker of the Houſe of Commons, 
bearing date the 5th of December laſt, for their having com- 
1 WL enced and proſecuted Actions at Common-Law, againſt 
0 the late Conſtables of Aylesbury, for not allowing their 


Votes, at an Election of Members to ſerve in Parliament; 

which Actions, they alledged, they were encouraged to 

bring, by reaſon of a Judgment given in Parliament upon a 
OT. 


no a 1 Fit of Error, brought in the laſt Seſſion by one Aſhby 
k apainſt White, and others; and alſo repreſenting by the ſame 
ns, WF? <itions, what had been done by them reſpectively ſince 
by their ſaid Commitment, in order to obtain their Liberty, 


and praying the Conſideration of the Houſe of Peers upon 
the whole — and alſo upon Conſideration of a printed 
Paper, entitled, The Votes of the Houſe of Commons, ſigned with 
the Speaker's Name, and dated the 24th of this Inſtant Fe- 


bruary; the Houſe of Lords found themſelves obliged to 
everal 


Aato 3 Ann, ſeveral Reſolutions, which they have commanded us to cbm. 
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municate to you at this Conference; and are as follow : _ 
© 1. It is Reſolved by the Lords Spiritual and Tempo 
in Parliament afſembled, That neither Houſe of Parliament x 
hath any Power, by any Vote, or Declaration, to create n 
themſelves any new Privilege, that is not warranted by the 
known Laws and Cuftoms of Parliament. 
* 2. Reſolved, That every Freeman of Englatid, who ap: Te; 
| ds himſelf to be injured, has a Right to ſeek Redreſ 
Action at Law ; and that the commencing and proſecuting 
an Action at Common-Law, againſt any Perſon (not en. 
titled to Privilege of Parliament,) is no Breach of the Pr. 
vilege of Parliament. T „ 
< 3. Reſolved, That the Houſe of Commons, in commit. 
ting to Newgate, Daniel Horne, Henry Baſſe, and Joh 
Paton junior, John Paty and John Oviat, for commenc. 
Ing and proſecuting an Action at Common-Law, againſt tk 
late Conſtables of Aylesbury, for not allowing their Vots 
in Election of Members to ſerve in Parliament, upon pre. 
tence that their ſo doing was contrary to a Declaration, 
Contempt of the Juriſdiction, and a Breach of the Privilege 
of that Houſe, have aſſumed to themſelves alone a legiſlatit 
Power, by pretending to attribute the Force of a Lay iu 
their Declaration, have claimed a jũuriſdiction, not war. 
ranted by the Conftitution, and have aſſumed a new Pr. 
vilege, to which they can ſhew no title by the Law an 
Cuſtom of Parliament: and have thereby, as far as in then 
lies, ſubjected the 1 of Engliſhmen, and the Freedom 
of their Perſons, to the Arbitrary Votes of the Houſe df 
Commons. 5 
4. Reſolved, That every Engliſhman, who is impriſonel 
by any Authority whatſoever, has an undoubted Right, by 
his Agents, or Friends, to apply for, and obtain a Writ of 
Habeas Corpus, in order to procure his Liberty by the due 
Courſe of Law. | | 
© 5. Reſolved, That for the Houſe of Commons to cenſure, 
or puniſh any Perſon, for aſſiſting a Priſoner to procure a 
Writ of Habeas Corpus, or by Vote, or otherwiſe, to deter 
Men from ſoliciting, proſecuting, and pleading upon fuch 
Writ of Habeas Corpus, in behalf of ſuch Priſoner, is an At- 
tempt of dangerous Conſequence, a Breach of the many good 
Statutes provided for the Liberty of the Subject, and of per. 
nicious Example, by denying the neceſſary Aſſiſtance to the 
Prifoner, upon a Commitment of the Houſe of Commons, 


which has ever been allowed upon all Commitments by any ! 
Authority whatſoever. i 
* 6. Reſolved, That a Writ of Error is not a Writ of End. 


Grace, but of Right, and ought not to be denicd to the 1 
; FI To, 


e =; 
ea, when duly applyed Tor, (cho at the Requeſt of either Anno 3 Ann. 


Houſe of Parliament,) the Denial thereof being an Obſtruc- 

con of Juſtice, contrary to Magna Charta. 
t © In theſe Reſolutions, the Houſe of Lords have expreſſed 
mat Regard and Tenderneſs which ogy have always had, 
and will ever maintain for the Rights of the People of Eng- 
land, and for the Liberties of their Perſons; and alſo their 
Zeal againſt all Innovations to the Prejudice of the known 
Courſe of Law, whereupon the Happineſs of our Conſtitution 
depends; and they hope that, upon Recollection, the Houſe 
of Commons will be of the ſame Opinion in all the Parti- 
culars refolved by the Lords, and agree with their Lordſhips 
therein.” 
Ordered, That the ſaid Report be taken into Conſidera- 
tion to-morrow Morning: When the Managers of the laſt 
Conference were appointed to draw up a proper Anſwer. 
March 6. The Serjeant at Arms attending this Houſe, 
dcquainted the-Houſe, that a Perſon had this Morning brought 
him a Writ of Habeas Corpus, under the the great Seal, for 
Mr. Mountague (in his Cuſtody by order of this Houſe) ro 
de brought (as he was informed) before the Lord-Keeper of 
he great Seal of England: And he delivered the Writ (un- 
ler NG in at the Table. And it rg by the Label to 
> returnable immediate, but not before whom he was to be 
brought, nor any Officer's name thereto, the W rit was opened 


4 y the Clerk, and read, and is as followeth. 
: Arma dei gretis am Sco Franc & Hibern' Regina, fidei 
| leſenſor, &c. Samueli Powel Ar ſerv” ad arma artenden Honor ab" 


Dom commun ejus deputato & deputatis ſalutem. Precipimus 


apt” & in cuſtod ve ſtra vel alicujus vel unius veſirum ut dicitur 
petent” ſub ſalvo & ſecuro conduct una cum die & cauſu captionis 
detentionis pred” Jacobi Mount ague quocunque nomine idem Jacob 
Mont ague cenſeatur in eadem habeatis ſeu aliquis vel unus veſirum 
babeat cor predilecto & fidel noſtro prehonorab Nathan Wright 
I Dom” cuſtoa” Mag ſigil noſtri Angzl apud Dom Manſional” ſa- 
min parochia ſancii Egidii in campis, in com Mid" immedi ute 
oft reception” hujus brevis ad faciend” ſabjiciend & recipiend ea 
mia & ſingulu que dictus domi nus cuſtos magni figil' noſiri Ang!” 
le £0 ad tunc ibidem cons in hac parte & habeatis ſer aligus 
el aui veſtrumn habeat ibi hoc breve. Teſte meipſa apud Weſtin” 
exto die Martii Anno regni noſtri tertio. | 


The Label - 


dame! Powel Ar ſervien ad arma, Sc H. corp” pro Mountagae 
Ar R immediate. 
Endorſed, Per ſtatut em triceſun prim” Carol! ſecund Regis. 


ct | N. Vartcur, C5: 
N i Tour III. Fee | (The 


bis cui libet veſtrum quod corpus Jacobi Moumtague A. nuper 
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Anno 3 Ann. The Serfant alſo acquainted the Houſe, that he heard 
1704. there was another Habeas Corpus granted for Mr. Denton, in 


his Cuſtody alſo. 
WM hile the matter (upon Occaſion of the ſaid forementionei 

Writ) was debating, the Serjeant acquainted the Houk 
that the other Writ of Habeas Corpus, was juſt ſerved upq 
his Deputy, who had Mr. Denton in his Cuſtody : And; 
alſo delivered the fame in at the Clerk's Table, where it vn 
read and was the ſame, mutatis mutandis, with the former. 

And the Precedents of what was done in the Year 16; 
were (by order) read: And ſeveral Members menti 
upon their Memory, what was done in the Year 1680, ü 
the * Caſe of one Mr. Sheridon. 

But the Houſe were of Opinion, that any Perſon on 
mitted by the Houſe of Commons was not bailable, withy 
the Act of Habeas Corpus of 5 1 Car. II. but came not theny 
any Reſolution. 

"he fame day Mr. Bromley reported, from the Cm 
mittee appointed to draw up what is proper to be offered 
the Lords at the next Conference, that they had drawmy 
the ſame accordingly, which they had directed him tor 
port tothe Houſe; which he read in his Place, and afteryat 
delivered in at the Clerk's Table, where the ſame was ral 
and (with ſome Amendments) agreed unto by the Ha: 
And the ſame is as follows, viz. 

* The Commons have deſired this Conference with yu 
Lordſhips, in order to preſerve that good Correſponden 
between the two Houſes, which the Houſe of Commons fit 
always ſincerely endeavour to maintain, and which is ſo n 
ticularly neceſſary at this time of common Danger, that tk 
Commons would not engage in any thing that looks lik 

— Diſpute with your Lordſhips, were it notfor the neceſſity1 
vindicating, from a manifeſt Invaſion, the Privileges of 
the Commons of England, (with which the Houſe of Cn 
mons is entruſted) even thoſe Privileges which are eſſen 
not only to the well being, but to the very being of an Hu 
of Commons, and the preventing of the ill Conſequence 
thoſe miſunderſtandings, which, if they are not ſpeedily 
moved, muſt otherwiſe interrupt the happy Concluſion of 
Seſſion, and the Proceediugs of all future Parliaments. | 

It was this Conſideration alone has fo long prevailed 

the Houſe of Commons, not to inſiſt on due Reparation 
thoſe violent and unparliamentary Attempts, made by il 
T.ordſhips upon their Rights and Privileges, at the cl 
the laſt Seſſion of Parliament, but to apply themſelves 
Biving the ſpeedicſt Diſpatch, to thoſe Supplies which 
Majeſty fo earneſtly recommended from the Throne, vi 


Reaſons of the 
Commons to be 
offered at a ſe- 
cond Confe- 
FENCE» 


* Vid, Teme II. p. fa. 
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n, in are ſo neceſſary to enable her m_— to purſue the Advan- Anno 3 Aun, 
i 


tages that have been obtained againſt the common Enemy, 
one by the great and glorious Succeſs of her Majeſty's Arms: 
lou And which are now delayed in your Lovdſhips Houle, in 
upon WY fo unuſual a manner. | 
id he The Commons do agree to your Lordſhips, that when 
t vun either Houſe of Parliament have apprehended the Proceed- 
ner, ings of the other to be liable to Exception, the ancient parlia- 


10% mentary Method has often been to ask a Conference; becauſe 
onel it ought to be ſuppoſed, that when the Matters are _ 
o laid open and debated, that which may have been amiſs will 


be rectified, or elſe the Houſe that made Objections will be 
ftisfied that their Complaints was not well grounded. But 


aid open and debated, that, to the great Surpriſe of the 
Commons, when your Lordſhips have invited them to a Con- 


Con ference, about ſome antient fundamental Liberties of the 
od vWF Kingdom, they found only the antient and fundamental Rights 
ni of the Houſe of Commons, and their Proceedings, cenſured, 


and treared in a manner unknown to former Parliaments; 
and that your Lordſhips had anticipated all Debates, by de- 
livering poſitive Reſolutions; and theſe Proceedings of your 
Lordſhips, grounded only upon the Petitions of Criminals, 
that had fallen under the juſt Cenſure and Diſpleaſure of the 
Commons, and upon a printed Paper, which was not regu- 
larly before your Lordſhips. | 

Tho' this manner of Proceeding, as well as the Matters of 
your Lordſhips Reſolutions, might have . the Houſe 
of Commons in refuſing to continue Conferences with your 
Lordſhips, as their Predeceſſors have done upon leſs Occa- 
ſions; and tho' the Commons cannot ſubmit their Privileges 
to be determined or examined by your Lordſhips, upon 
any Pretence whatſoever; yet, that nothing may be wanting 
on their Part to induce your Lordſhips to retract theſe Reſo- 
| lutions, they proceed to tak= them into their Conſideration. 

* Your Lordſhips firſt Reſolution is, wiz. That neither 
Houſe of Parliament hath any Power, by any Vote or De 
claration, to create to Se any new Privilege that is 
not warranted by the known Laws and Cuſtoms of Parlia- 
ment. 

As the Commons have guided themſelves by this Rule, 
in aſſerting their Privileges, fo they wiſh your Lordſhips had 
obſerved it in all your Proceedings. This had entirely taken 
away all Colour for Diſputes between her Majeſty's two 
Houſes of Parliament, and many juſt Occaſions of Complaint 
from thoſe the Commons repreſent. This would effectually 
put an end to that Encroachment in Judicature, fo lately aſ- 
wumed by your Lordſhips, and ſo often complained of by the 


= Lordſhips ſeem ſo little to deſire to have Matters fairly 
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Anno 3 Ann, Commons; we mean the hearing of Appeals from Courts of 


Equity, in your Lordſh ips Houſe. is would have hin. 


d red the bringing of original Cauſes before your Lordfhiy, 


and your * unwarrantable Proceedings upon the Petition d 
Thomas Lord Wharton, complaining of an Order of th 
Court of Exchequer, bearing date the 1 5th of July, 179, 
for filling the Record of a Survey of the Honour of Richman 
and Lordſhip of Middleham in the County of York; an A. 
tempt which (contrary to the antient, * udicature of Pa. 
liament heretofore exerciſed, for the Relief of the Subyd 
oppreſſed by the Power of the great Men of the Realm) v 
in favour of one of your own Body, to ſuppreſs a public Re. 
cord, which all her Majeſty's Subjects had an undoubte 
Right to make uſe of; an Attempt that tends to render al 
Fines and Recoveries, and other Records (upon which Eſtat 
and 'T'itles depend) precarious; and conſequently ſubęech 
the Rights and Properties of all the Commons of England 
to an illegal and arbitrary Power. 

A due Regard to the ſame Rule, would have prevent 
ue Lordſhips entertaining the Petitions mentioned at the 
aſt Conference, which ſet forth, | 

That the Lords having given Judgment in the Caſe d 
Aſhby and White, viz. That, by the known Laws of thi 
Kingdom, every Freeholder, or other Perſon, having a 
Righr to give his Vote at the Electors of Members to ſerr 
in Parliament, and being wilfully denied or hindered ſo to di 
by the Officer who ought to receive the ſame, may maintan 
an Action in the Queen's Courts, againſt fich Officer, to . 
ſert his Right and recover Damages for the Injury: The Pe. 
tirioners thereupon brought the like Actions in their om 


Caſes. 


© Whereby an extrajudicial Vote of your Lordſli ĩps is ſtæ 
ted as a Judgment of Parliament, and ſtanding Law in that 
Caſe, your Lordſhips having no Foundation for the enter: 
raining ſuch Petitions, unleſs, that, after having aſſumed to 
yourſelves the hearing of Appeals from Courts of Equity, 
you would now bring Appeals to your Lordfhips from thc 
Proceedings of the Commons, who are not accountable to 
your Lordſhips for them. 

* Your Lordſhips ſecond Reſolution is, That every Free 
man of England, who apprehends himſelf to be injured, 
has a Right to ſeek Redreſs by Action at Law: And that the 
88 and proſecuting an Action at Common-Lax, 
againſt any Perſon (not entitled to Privilege of Parliament) 


110 Breach of the Privilege of Parliament. 


Jo which the Commons ſay that every Freeman, and 


every Subject of England, has a Right to ſeek Redreſs for 


an Injury; but then ſuch Perſon mult apply for that Redres 


1. 27. 303%! 
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of to the proper Court, which hath, by antient Laws and Uſage, Anno 3 Ann, 


the Cognizance of fuch Matters: For, ſhould your Lordfſſups 
| Reſolution be taken as an univerſal Propoſition, all Diſtinc- 
tion of the ſeveral Courts, viz. Common-Law, _— Ec- 
cleſiaſtical, Admiralty, and other Courts, will be deſtroyed ; 
and, in this Confuſion of Juriſdiction, the high Court of Par- 
liament is involved in your Lordſhips Reſolution. 

However, the Commons conceive it no wonder your 


r. Lordſhips ſhould favour the univerſal Propoſition, that all 
Q WY Rights whatſoever are to be redreſſed by Actions at Law, 
4, WW when your Lordſhips pretend to have the laſt Reſort in Caſes 
r of Judicature by Writs of Error; ſo that your Lordſhips 


are, in this, only extending your ny under the 
Colour of a Regard and Tenderneſs for the Rights of the 


People, and Liberties of their Perſons. 
D The Commons are ſurprized to find your Lordſhips 
c ſſert, that the commencing and proſecuting an Action againſt 


a Perſon, not entitled to Privilege of Parliament, is no Breach 
of the Privilege of Parliament, ſince it is moſt certain, that 
to commence and proſecute an Action which would bring 
any Matter or Cauſe ſolely cognizable in Parliament, to the 
Examination and Determination of any oth-r Court, is moro 
deſtructive to the Privileges of Parliament, than to com- 
mence and proſecute an Action againſt a Perſon only who is 
entitled to ſuch Privilege. 


0 That ſome Matters and Cauſes are ſolely cognizable in 
n Parliament, hath ever been allowed by the ſage Judges of 
*. aw, and is evident from many Precedents; and to bring 
{ ſuch Cauſes to the Determination of other Courts, ſtrikes at 


the very Foundation of all Parliamentary Juriſdiction, which 
v the only Baſis and Support, even of that perſonal Privi- 
lege to which the Members of either Houſe of Parliament 


are entitled; and -conſcquently to commence and proſecute 
er. any Action, whereby to draw ſuch Cauſes to the Examina- 
10 tion of any other Courts, is equally a Breach of the Privilege 
0% ef Parliament, whether the —— againſt whom ſuch 
the Action is brought, is entitled to the Privilege of Parliament, 
% or not, which, beſides the Nature and Reaſon of the thing, 


fully evident from the conſtant Uſage of each Houſe of 


ee. Parliament, in committing for Contempts only againſt their 
ec, reſpectiye Bodies, as appears from many Precedents upon the 
the Journals of both Houles. | 

au, © Your Lordſhips third Reſolution is this, v,. That the 


ouſe of Commons, in committing to Newgate, Daniel 
lore, Henry Baſſe, and Joim Paton, junior, John Paty, 
nd ſohn Oviat, for commencing and proſecuting an Action 
t Common-Law againſt the Conſtables of Aylesbury, for 
Pot allowing their Votes in Election of Members to _— in 
| | | ar- 
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Anno 3 Ann. Parliament, upon Pretence, that their ſo doing was contra 


l 704. 


1 


to a Declaration, a Contempt of the Juriſdiction, and 3 
Breach of the Privilege of that Houſe, have aſſumed to them. 
ſelves alone a legiſlative e by pretending to ati. 
bute the Force of a Law to their Declaration : have claimed 
a Juriſdiction not warranted by the Conſtitution, and hae 
aſſumed a new Privilege, to which they can ſhew no Title, 
by the Laws and Cuſtoms of Parliament; and have therehy, 
as far as in them lies, ſubjected the Rights of Engliſhmen, 
and the Freedom of their Perſons, to the arbitrary Votes of 
the Houſe of Commans. 

© In anſwer to which, the Commons affirm, that the fail 
Commitment is juſtified by ancient Precedents, and by the 
Uſage and Cuſtoms of Parliament, which is the Law of Par 
liament, and the Rule by which either Houſe ought to 90 
vern their Proceedings; and that the terms of aſſuming u 
themſelves alone a legiſlative Authority, of attributing the 
Force of Law to their Declaration, of claiming a Juriſti: 
tion not warranted by the Conſtitution, of — a new 
Privilege, to which they can ſhew no Title by the Law and t 
Cuſtom of Parliament; and of arbitrary Votes; are mot ( 
applicable to this Reſolution of your Lordſhips, which hat 
no one Precedent to juſtify it. ( 

According to the known Laws and Uſage of Parliament a 
it is the ſole Right of the Commons of England, in Parli. 
ment aſſembled, (except in caſes otherwiſe provided for h 
Act of Parliament,) to examine and determine all Matter f 
relating to the Right of Election of their own Members. ; 

And, acoording to the known Laws and Uſage of Patli. I 
ment, neither the Qualification of any Elector, nor tix 
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Right of any Perſon elected, is cognizable, or detexmins te 
ble elſewhere, than before the Commons of England in Pa 
liament aſſembled, excepting ſuch caſes as are eipeclally p H 
vided for by Act of Parliament. tl 
And were it otherwiſe, the Mayors, Bailiffs, and ae H 
Officers, who are obliged to take the Poll at Elections, an th 
make a Return thereupon, would be expoſed to multiplich by 
of Actions, vexatious Suits, and unſupportable Expences; in ta 
ſuch Officers would be ſubjected to different and independar 
Juriſdictions, and inconſiſtent Determinations, in the ſim Cl 
Caſe, without Relief. th 
And the Exerciſe of this Power by the Houſe of Con le 
mons, is warranted by a long, unconteſted Poſſeſſion, as 
confirmed by the Act that paſſed 5 & 8 Gui. III. cap! 20 
and the Houſe of Commons muſt be owned to be the 0 pl: 
Juriſdiction that can allow the Elector his Vote, and ſi Ct 
and eftabliſh the Right of it; the laſt Determination in tat 5 


Houſe being, by the Act of Parliament, declared to bet 


4 


ſtan 
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rary Place. Nor can any Elector ſuffer either Injury, or Damage, 1704. 
d a by the Officers 1 Fae Vote; for when the Elector hat. 


em. WW named the Perſon he would have to repreſent him, his Vote 
uri. is effectually given, both as to his own Right and Privilege, 
med and as It avails the Candidate in his Ele&ion; and 1s ever al- 
ave lowed, when it comes in queſtion in the Houſe of Commons, 
itle, whether the Officer had any regard to it or no. 

by, In the Beginning of the Parliament held 28 Eliz. Mr. 
nen, Speaker acquaints the Bouſe, that he had received, by the 


3 of Lord Chancellor, her Majeſty's Pleaſure ; that ſhe was ſorry 
the Houſe was tro:bled with the Matter of determining 
the — and returning of Knights for the County of 
Norfolk; that it was improper for the Houſe to meddle in it, 
which was proper for the Lord Chancellor, whence the 
Writs iſſued out, and whither they were returnable: That 
her Majeſty had appointed the Lord Chancellor to confer 
therein with the Judges; and upon examining the ſame, to 
ſet down ſuch Courſe as to Juſtice and Right ſhould appertain.” 

Nov. 9. A Committee was appointed to examine and ſtate 
the Circumſtances of the Return of the Knights for the 
County of Norfolk. 

And on the Friday, Nov. 11. Mr. Cromwell reports the 
Caſe of the Norfolk Election very largely, in which Report 
are theſe Reſolutions. | 

1. That the ſaid Writ really was executed. 

2. That it was a pernicious Precedent that a new Writ 
ſhould iſſue without the Order of this Houſe. | 

3. That the diſcuſſing, or judging of this, and ſuch like 
Differences only belonged to the ſaid Houle. 

4. That tho' the Lord Chancellor and Judges are compe- 
tent Judges in their Courts, they are not ſo in Parliament 

5. That it ſhould be enter'd in the Journal- Book of the 

Houſe, that the firſt Election is good; and that the Knights 
then choſen were received and allowed as Members of the 
Houſe ; not out of any reſpect the Houſe had, or gave to 
the Lord Chancellor's [Judgment therein paſſed, but merely 
by reaſon of the Reſolution of the Houſe itſelf, by which the 
tad Election had been approved. 

6. That there ſhould be no Meflage ſent to the Lord 
Chancellor, nor ſo much as to let him know what was done 
therein, becauſe it was derogatory to the Power ard Prisi- 
lege of the ſaid Houſe. ; 

It allo appears, that Sir Edmund Anderſon, Lord Chief 
Juſtice of the Common-Pleas, was acquainted, that the Ex- 
planation and ordering of the Cauſe appertaincd only o the 
Cenſure of the Houſe of Commons, not the Lord Chancellor 
and the Judges; and that they ſkould take no notice of their 
having done any thing in ic. As- 
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they laid by Petition before the King, a other thingy, 
they ſay, they are a Part of the Body to make new Lays; 


. aſſert their Right in the Matter of the Election of their Men: 
tempts whatſoever to invade them. 

termeddling in Matters of their Elections, as they have de. 
livered it in the aforeſaid Apology, in theſe Words, wiz 


yet; in due place, we greatly reverence, being delivered 


Rights and Privileges peculiar to themſelves. 


| 't 
Accordingly Mr. Farmer and Mr. Greſham were received 
into the Houſe, and took the Oaths; being admitted only WW n 
upon the Cenſure of the Houſe, not as allowed by the Lor Bur 
hancellor, or 2 es; and ſo ordered to be ſet doyn exa 
and entered by the Clerk. ö 
And this Right of the Commons to determine their own lege 
Elections, has never been diſputed ſince the Caſe of Si 
Francis Goodwin, 1 Jac. I. when the Lords would have en. 
quired into the Proceedings of the Houſe of Commons upon 
his Election; but the Commons then told their Lordſhips, i 
did not ſtand with the Honour of the Houſe to give account 
to their Lordſhips of any of their Proceedings or Doings, 
And in the Reaſons of their Proceedings in that Caſe, which 


yet, for any Matter or Privileges of their Houſe, they ate 
and ever have been a Court of themſelves, of ſufficient Poet 
to diſcern and determine without the Lords, as the Lord 
have always uſed to do theirs without them. | 
In which Reaſons, as well as in their Apology afterward; 
to that Prince, the Houſe of Commons did, above a hundred 
Years ſince, ſo clearly, and with ſo much Strength of Reaſon, 


bers. The Commons think it their Duty to reſiſt all At. 


And upon this Occaſion, it may not be Improper to cite 
the Opinion the Houſe of Commons had of the Judges in- 


Neither thought we that the Judges Opinions, (which 


with the Commmon Law,) which extend only to inferior and 
ſtanding Courts, ought to bring any Prejudice to this high 
Court of Parliament; whoſe Power, being above the Lay, 
is not founded on the Common Laws, but they have their 


When the Earl of Shaftsbury was Lord Chancellor, Writs 
were iſſued, during a Prorogation of Parliament, for electing 
Members in the room of thoſe that were dead : 'The King 
himſelf was ſo cautious, as to the __— of this Procced- 
ng, and had ſo much Regard to the Privileges of the House 
of Commons, that at the next Seſſion of Parliament, Feb.s, 
1672, he ſpoke to the Commons, from the Throne, in theſe 
Words. | 

One thing I forgot to mention, which happened during 
this Prorogation; I did give orders for the iſſuing fone 
Writs, for the Election of Members inſtead of thoſe that are 


dead, that the Houſe might bo full at their Meeting: And | 
: am 


( 409 ) 


Bur I defire you will not fall to other Buſineſs till you have 
examined that Particular; and I doubt not but Precedents 
willjuſtify what is done; I am as careful of all your. Privi- 
leges as of my own Prerogative. 

eb. 6, 1672. The Houſe of Commons rook that Matter 
into Conſideration ; and ſeveral Precedents being cited, and 
the Matter at large debated, and the general Senſe and Opi- 
nion of the Houſe being, That, during the Continuance of 
the High Court of Parliament, the Right and Power of iffui 
Writs for electing Members to ſerve in this Houſe, in ſuch 
Places as are vacant, is in this Houſe, who are the proper 
Judges alſo of Elections, and Returns of their Members. 

ereupon it was Reſolved, That all Elections upon the 
Writs iſſued ſince the laſt Seſſion are void, and that Mr. 
Speaker do iſſue out his Warrant to the Clerk of the Crown, 
to make out new Writs for thoſe Places. Which was done 
accordingly. | 

No 8 40 Court than the Houſe of Commons, hath ever 
had the Determination of the Elections, or any Cognizance 
of ſuch Cauſes, except where by Acts of Parliament directed: 
and ſuch an Action as that againſt the late Conſtables of 
Aylesbury, to bring the Right of voting in an Election, in 
queſtion in the Courts of Law, is a new Invention never heard 
of before; which (as new Devices in the Law are generally 
attended with Inconveniences and Abſurdities) was plainly 
to ſubject the Elections of all the Members of the Houſe of 
Commons to the Determination of other Courts. 

This undoubted Privilege and ſuriſdiction, the Commons 
think will warrant theſe Commitments, if the late Declara- 
tion, (which is agreeable to, and cannot leſſen their antient 
Right,) had never been made. 

or it is the antient and undoubted Right of the Houſe of 
Commons to commit for Breach of Privilege: And Inſtances 
of cheir committing Perſons, not Members of the Houſe, 
for Breach of Privilege, and that to any of her Majeſty's 
Priſons, are antient, ſo many and ſo well known to your 
— that the Commons think it needleſs to produce 
them. 
And ir being the Privilege of the Houſe of Commons, to 
ave the ſole Examination and Determination of all Cauſes 
relating to their Elections, as aforeſaid: 

3 that any Attempt to draw any ſuch Cauſes to 
he Determination of any other Court, is a Breach of the 
"rivilege of the Houſe of Commons; for which the Perſon 
tending may be committed by the Commons. 

And here we cannot but take notice of that unreaſonable, 
5 well as unnatural Inſinuation, whereby your Lordſh ips 
Tour III. Fff endeavour 
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m miſtaken, if this be not according to former Precedents. Anao 3 Anas 
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for, and obtain a Writ of Habeas Corpus, in order to procur 


Ann,” endeavour to ſeparate the Intereſt of the People from their Re. WI 51 
* ſentatives in Parliament, who pretend to no Privilege, ted 
bur upon their Account, and for their Benefit ; and are fory il f 
to ſay, they are thus ſeverely reflected on by your Lordſhin, . H 
for no other reaſon, but for their interpoſing to preſerve on 
Rights of the People, and their Libei n your Lon. Ho 
i. arbitrary Determinations: in 


our Lordſhips fourth Reſolution is, © That every B. 
liſhman, who is impriſoned by any Authority — 
as an undoubted Right, by his Agents, or Friends, to app 


his Liberty by due courſe of Law. ; 
The Commons do not deny that every Engliſhman, wh 
is impriſoned, by any Authority whatſoever, has an undouht. 


ed Right to apply, by his Agents, or Friends, in order 9 Bre 
procure his Liberty by due courſe of Law, provided ſuch Ap mot 

| plication be made to the proper Place, and in a proper Mu. Wh 
ner; as, upon the Commitments of the Houſe of Commang ted 
(which ſomerimes are not, as other Commitments, in order 1 
to bring to Trial; but are, in Caſes of Breach of Privilege for 
and Contempt, the proper Puniſhment of the Houſe of Com. = 


mons,) the Application ought to be to that Houſe. 
The Commons are ſo willing to allow and encourage every 50 fl 
Engliſhman to apply, by his Friends, or Agents, to obtain T 
Writ of Habeas Corpus, in order to procure his Liberty by di h 
courſe of Law, that they have not cenſured any Perſon mem Cn 
ly for applying for ſuch Writ of Habeas Corpus, even in Caſs 
where by due Proceſs of Law the Priſoners cannot be di- but | 
charged. For the Commons muſt obſerve, that, in may 
Caſcs, a Priſoner cannot, upon a Writ of Habeas Corpus, ob- Ton 
tain his Liberty; as in Cafes of Commitment in Execution, u 
for Contempt to any Court of Record, or by virtue of meſie 
Proceſs, or the like : And in the Act of Habeas Corpus, ſeve- g. 
ral Cafes are expreſly excepted ; and that no Perſon, commit 
ted for any Contempt, or Breach of the Privilege, by the u. 
Houſe of Commons, can be diſcharged upon a Writ of Haben War 
Corpus, or by any other Authority, than that of the Houſe 
during that Seſſion of Parliament, is plain from the following 
Precedents. "he 


May 23. 1 Jac I. Order'd, Jones, the Priſoner, to be ſent fi 29 
hither, and to attend his Diſcharge from the Houſe. and | 
That the Priſoner committed by us, cannot be taken fron "Faw 
us, and committed by any other. 11 
In May 1675, the Houſe of Commons having reſolves, t 
That there lay no Appeal to the Judicature of the Lord, if ©* A 
from Courts of Equity; and that no Member of the Houſe wy 


ſhould proſecute any Appeal from any Court of Equity, be- 
fore the Houſe of Lords; * Serjeant Pemberton, Serjeant = nad x 
I K 


% Vid. Tom. J. p. 223. 
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Sir John Churchill, and Charles Porter, Eſq; were commit- Anno 3 Ann, 


ted to the Cuſtody of the Serjeant of the Houſe, for a 
of Privilege, in having been of Council at the Bar of the 
Houſe of Lords, in the Proſecution of a Cauſe depending up- 


on an „ „wherein Mr. Dalmahoy, a Member of the 


Houſe mmons, was concerned. | 
But the Serjeant having been by Force prevented from keep- 
ing them in Cuftody, the Commons did, the 4th of June 1675, 

quaint the Lords, at a Conference, as followeth, vix. 

We are further commanded to acquaint you, that the En- 

ment of the Perſons impriſoned by Order of the Houſe 
of Commons, by the Gentleman Uſher of the Black-Rod ; and 
the Prohibition, with Threats, to all Officers, and other Per- 
ſons whatſoever, not to receive or detain them, is an apparent 
Breach of the Rights and Privileges of the Houſe of Com- 
mons. And they have therefore cauſed them to be retaken 
into the Cuſtody of the Serjeant at Arms, and have commit- 
ted them to the Tower. | : | 

The ſaid Council were afterwards committed to the Tower 
for a Breach of Privilege, and Contempt of the Authority of 
the Houſe: And the Houſe being informed, that the Lords 
had ordered Writs of Habeas Corpus for bringing the Council 
to the Bar of their Houſe. 

The Commons then paſſed the following Reſolutions. 

June 7. Reſolved, Nemine Contradicente, That no Perſon, 
committed for Breach of Privilege by Order of this Houſe, 
ought to be diſcharged, during the Seſſion of Parliament, 
but by Order, or Warrant of this Houſe. 

Reſolved, Nemine Contradicente, That the Lieutenant of the 
Tower, in receiving and aan. in Cuſtody Sir John 
Churchill, Sergeant Peck, Serjeant Pemberton, and Mr. Por- 
ter, performed his Duty according to Law ; and, for ſo do- 
ing, he ſhall have the Aſſiſtance and Protection of this Houſe. 

Reſolved, Nemine Contradicente, That the Lieutenant of the 
Tower, in caſe he hath received, or ſhall receive any Wrir, 


| Warrant, Order, or Commandment, to remove or deliver 


any Perſon or Perſons committed for Breach of Privilege, 
by any Order or Warrant of this Houſe, ſhall not make any 
Return thereof, or yield any Obedience thereunto, before he 
bath firſt acquainted this Houſe, and received their Order 
and Directions how to proceed therein. 
Ordered, That theſe Reſolutions be immediately ſent to the 
Lieutenant of the Tower. 3 
Afterwards the Lieutenant of the Tower gave the Houſe 
an Account, that he had refuſed to deliver the Council, up- 
on the Lords Order, ſignified to him by the Black-Rod, be- 
cauſe they were committed by this Houſe ; and that after he 
had received the Votes of this Houſe, he had VV rits of Habear 
Fff 2 Cor pus 
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( 412 Y „ 3 
ht him, to bring che Council to the Houſe of 
and humbly craved 
the Direction of the Houſe what to do. o 

Mr. Speaker intimated to him, he ſnould forbear to return 


the Writs. | 


And the Houſe came to ſeveral other Reſolutions. 
June 9. Reſolved, Nemine Contradicente, That no Commoner 


of England, committed by Order or Warrant of the Houſe 


of Commons, for Breach of Privilege, or Contempt of that 
Houſe, ought, wichout Order of that Houſe, to be, by any 
Writ of Habeas Corpus, or other Authority whatſoever, made 
to appear; and anſwer, and do, and receive a Determination 
in the Houſe of Peers, during the Seſſion of Parliament 
wherein ſuch Perſon was committed. | 

e d, Nemine Contradicente, That the Order of the 
Houſe of Peers, for the iſſuing out of Writs of Habeas Cor- 
pus concerning Serjeant Peck, Sir John Churchill, Serjeant 
Pemberton, and Mr. Charles Porter, is inſufficient and ille- 
gal; for that it is general, and _—_ no particular Cauſe 
of Privilege, and commands the King's Great Seal to be put 
to Writs not returnable before the ſaid Houſe of Peers. 

Reſclved, Nemine Contradicente, That the Lord-keeper be 
acquainted with theſe Reſolutions, to the end that the faid 
Writ of Habeas Corpus, may be ſuperſeded, as contrary to the 
Law and the Privileges of this Houſe. 

Reſolved, Nemine Contradicente, That a Meſſage be ſent to 
the Lords, to acquaint them, that Serjeant Peck, Sir John 
Churchill, Serjeant Pemberton, and Mr. Charles Porter, 
were committed by Order and Warrant of this Houſe, for 
Breach of the Privilege, and Contempt of the Authority of 
this Houſe. 1 of 
March 22. 1697. Charles Duncomb, Eſq; having been com- 
ted by Order of this Houſe, and afterwards diſcharged by 
Order of the Houſe of Lords, without the Conſent of this 
8 3 1 | | 
| Reſolved, That no Perſon committed by this Houſe can, 
during the ſame Seſſion, be diſcharged by any other Autho- 
rity whatſoever. | 
| Reſolved, That the ſaid Charles Duncomb be talcen into 
the Cuftody of the Serjeant at Arms attending this Houſe. 

Theſe are ſome Inſtances, among many others, that might 
be produced upon this Occaſion; and the laſt cannot but be 
particularly remembered by ſome noble Lords that then ſate in 


the Houſe of. Commons, and ſtrenuouſly aſſerted this Privi- | 


lege of the Commons. | 

Your Lordſhips fifth Reſolution, wiz. Reſolver, © That for 
the Houſe of Commons to cenſure or puniſh any Perſon for 
afbſiing a Priſoner to procure a Writ of Habeas Corpus, or by 
8 a =: Vote, 


| 1 
vote, or otherwiſe, to deter Men from ſolliciting, proſecu- Anno 3 Ann. 
ing, and 8 upon ſuch Writ of Habeas Corpus, in be- 1704. 
half of ſuch Priſoner, is an Attempt of dangerous Conſe- 
uence, a Breach of the many good Statutes provided for the 
iberty of the Subject, and of pernicious Example, by deny- 
ing the neceſſary Aſſiſtance to the Priſoner, upon a Commit- 
ment of the Houſe of Commons, which has ever been allow- 
ed upon all Commitments by any Authority whatſoever.” 
The Commons take this to be another Inſtance of your 
Lordſhips Breach of your own Rule, your Lordſhips being 
no Judges of their Privileges; tho* by this Reſolution you 
ſeem to make a Judgment without having heard, and know- 
8 Commons have to alledge for them. 
This Attempt, therefore of your Lordſhips is of dangerous 
Conſequence, tending to a Breach of the good Underſtanding 
between. the two Houſes, and of moſt pernicious Example. 
The Commons late Proceeding, in cenſuring and puniſhing 
the Council that have pleaded upon the Return of the Writs 
of Habeas Corpus, in behalf of the Priſoners, if duly confider'd, 
is a great Inftance of the Temper of the Houſe of Commons: 
For this Houſe did not interpoſe when the Priſoners applied 
to the Lord-keeper, and the Judges to be bailed ; and, had 
the Lawyers ſhewn ſo much Modeſty, as to haye acquieſced 
in the Opinion of the Lord-keeper, and all the Judges, that 
theſe Priſoners were not bailable by the Statute of Habeas 
Corpus, the Commons had never taken any notice of it: Bur 
they would not reſt ſatisfied without bringing on again this 
Cale; and the Privileges of the Commons were, with great 
Licentiouſneſs of Speech, denied, and inſulted in public 
Court; not with any hope or proſpect of Relief of the Pri- 
ſoners, (who in this whole Proceeding have apparently been 
only the Tools of ſome ill-deſigning Perſons, that are contri- 
ving every way to diſturb the Freedom of the Commons E- 
lections) but in order to vent theſe new Doctrines againſt the 
Commons of England, and with a Deſign to overthrow their 
'undamental Right. And, after ſo much Inveteracy ſhewn 
to the Commons, they could do no leſs than declare the Abet- 
tors, Promoters, Countenancers, or Aſſiſters, of a Proſecu- 
don ſo carried on, to be guilty of conſpiring to make a Diffe- 
rence between the two Houſes of Parliament, to be Diſtur- 
bers of the Peace of the Kingdom; and to have endeavoured, 
3s far as in them lay, to overthrow the Rights and Privileges 
of the Commons of England in Parliament affembled. 
And the Commons, in committing the Lawyers, have on- 
ly done that Right to their Body which your Lordſhips have 
frequently practiſed, in Caſes of perſonal Privilege, where 
any ſingle Member of your Lordſhips Houſe is concerned. 
Your Lordſhips lat Reſolution, wiz. That a Writ of Er- 
| ror 
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Lordſhips encouraging the late Actions, and your counte- 


be denied to the 8 when duly applied for; (tho! at the f 
e yt = of Parliament) the Denial thereof I 
ing an ion of Juſtice, contrary to Magna Charta. 

| The Commons ſhall not emer into an 2 whe. i 
ther a Writ of Error 1s of Right, or of Grace; they concei- Fa 
ving it not material in this Cafe, in which no Writ of Error ti 
lies, nor was ever any Writ of Error brought or attempted 
in the like Caſe before; and the allowing it in ſuch Caſes 
would not only ſubjeRt all the Privileges of the Houſe of Com- 
mons, but the Liberties of all the People of England, to the 
Will and Pleaſure of the Houfe of Lord. 


| | 1 

And, when your Lordſhigs' Exerciſe of Judicature upon I & 
Writs of Error is confidered; how unaccouutable is it in its Lo 
Foundation; how inconſiſtent is it with our Conſtitution, anc 
which, in all other Reſpects, is the wiſeſt and happieſt in the W 
World, to ſuppoſe the faſt Reſort in Judicature, and the Le- Pri 
giflative to be differently placed? 5 7 
And, when it is — — Uſurpation, in hearing ter: 
of Appeals from Courts of Equity, ſo eaſily traced, tho' often R 


denied and proteſted againſt, is ſtill exerciſed, and almoſt the 
every Seſſion of Parliament extended, it is not to be wonder- 
ed, that, after the Succeſs your Lordſhips have had in thoſe 
great Advances upon our Conſtitution, you ſhould now at 
once make an Artempt upon the whole Frame of ir, by draw- 
ing the Choice of the Commons Repreſentartives to your De- 
termination; for that is a neceſſary Conſequence, from your 


nancing a Writ of Error: which, if allowed upon ſuch a Pro- 
ceeding, might as well be introduced upon all Acts and Pro- 
ceedings of Courts or Magiſtrates of Juſtice: And, tho the 
preſent Inſtance has been brought on under the ſpecious Pre- 
tence of preſerviug Liberty, it is obvious the ſame will as 
well hold to controul the bailing and diſcharging Priſoners 
in all Caſes. | 

And the Commons cannot but ſee how your Lordſhips are 
contriving, by all Methods, to bring the Determination of 
Liberty and Property, into the bottomleſs and inſatiable 
Gulph of your Lordſhips Judicature, which would ſwallow 
up both the Prerogatives of the Crown, and the Rights and 
Liberties of the — and which your Lordſhips mult 
give the Commons leave to ſay, they have the greater reaſon 
to dread, when they conſider in what manner it has been ex- 
erciſed: The Inſtances whereof they forbear, becauſe they 
hope your Lordſhips will reform; and they deſire rather to 
compoſe the old, than to create any new Differences. | 

Upon the whole, the Commons hope, that, upon due Con- 
fideration of what they have laid before your Lordſhips, "_ 

wi 
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Precedents, and the known Laws and Cuſtoms of Parliament; 
and that your Lordſhips have aſſumed and exerciſed Judica- 
ture contrary: to the known Laws and Cuſtoms of Parliament, 
and tending to the Overthrow of the Rights and Liberties of 
the People of England. | 

The next Day the faid Report was left with the Lords at 
a Conference; after which the Lords deſired a free Conſe- 
rence, which was agreed to. 

The Serjeant at Arms, attending the Houſe, having ac- 
qainted the Houſe, that he had received two Writs of Habeas 
Corpus under the Great Seal of England, to bring before the 
Lord-keeper the Bodies of James Mountague, Eſq; and Alex- 
ander Denton, Eſq; (who are committed to his Cuftody by 
ar tang from the Speaker of this Houſe for a Breach of 

rivilege.) THY 

The] Houſe again aſſumed the Conſideration of that Mat- 
ter: And after Debate, | | 

Reſobved, That no Commoner of England, committed by 
the Houſe of Commons for Breach of Privilege, or Contempt 
of that Houſe, ought to be, by any Writ of Habeas Corpus, 
made to appear in any other Place, or before any — 
dicature, during that Seſſion of Parliament wherein ſuch 
Perſon was fo committed. 1 

Reſolved, 'T hat the Serjeant at Arms attending this Houſe, 
do make no Return of, or yield any Obedience to the ſaid 
Writs of Habeas Corpus; and, for ſuch his Refuſal, that he 
have the Protect ion of the Houſe of Commons. 

Reſolved, That the Lord-keeper be acquainted with the 
faid Reſolutions, to the end, that the ſaid Writs of Habeas 
Corpus may be ſuperſeded, as contrary to Law, and the Pri- 
vileges of this Houſe. | 

Ordered, That the Clerk of this Houſe do acquaint the 
E e of the Great Seal of England with the ſaid Reſo- 
utions. | 

The 13th, the Report of what paſs'dat the free Conference 
was delivered by Mr. Bromley, as follows: 

That the Lords who appeared as Managers, and ſpoke at pee Conſe- 
this free Conference, were, the Earl of Sunderland, the Lord rence, 
Ferrers, the Biſhop of Salisbury, the Lord Hallifax, the Lord 
Wharton, and the Duke of Devonſhire Lord Steward. 

That the free Conference was begun by the Managers for 
the Lords; who ſaid, this Conference was deſired to maintain 
a good Correſpondence between the two Houſes, which was 
never more neceſſary than at this Time. 

That the delivering Reſolutions at their firſt Conference 
vas parliamentary; and inſtanced the Reſolutions 3 Car. I. 

Vhich produced the Petition of Right. That 
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-Aniio 3 Ann, That the Lords loole upon the Commons to be a great Part WW and 
1 


of the rere whicli cannot be preſerved 
right to both Houſes. e a 
That every Part of the Body politic, as well as the Body once 

natural, ought to be kept within due Bounds; an Exceſs in * 
any Member will weaken the whole. 5 but c 

Thar this Conſtitution is the Wonder of the World, and MW Grou 
Glory of this Nation; tis founded upon Liberty and Proper- ;; not 
ty: And the Houſe of Commons hath been a great Fence 7] 
and Bulwark of Liberty. | | 

That the Lords Reſolutions are very well founded, and ceedit 
juſtified by the Laws of the Land, as is their Judicature in 4 
this Caſe. 1 1 \ 208 

That it was proper for them to receive the Petitions, and Firſt's 
make theſe Reſolutions thereupon. 25 8 6 5 | 

That the Lords are the great Court of Judicature; and conder 
when the Courts below have differed in Opinion, there has Lords, 
been Reſort to the Lords for their ſadgmens, as in the Caſe Wired 
of Kindred of half-blood claiming Shares of Inteſtates Eftates, hereu; 

That when ſuch a Complaint comes before the Lords, they Charle 
ought to give their Opinion as to the Law of the Land; and Wc Co 
that was the Foundation of their preſent Reſolutions. «Th 

1. That the firſt Reſolution was, in effect, agreed to b not con 
the Commons, tho' they go off to foreign Matters, of whic! n 167 
the Lords take no notice. | Grievar 


doing of it 


That the Law of the Land can be altered only by the Le. «T1, 
iſlarure. f concern 
: 2. That the ſecond Reſolution aſſerts the Subjects Redreſfs Th. 
by Action at Law, c. . Lords 
That all Conſtitutions have reckoned this their Safety; that Eng 
every Man, from the higheſt to the loweſt, hath the Protec- ¶ Murder 
tion of the Law. „5 : &« Title of 
That, according to our Conſtitution, the Subject ma on. Lords v 
teſt his Right with the Crown, and upon equal Term . i dlowed 
that Reſpect which is due. : Tha 
Thar this Reſolution only aſſerts the Right, does ,,, ate Spiritual 
the reſpective Courts, where the Redreſs is to be had: If the and the 


Party miſtakes the Court, he is puniſhed by Coſts of Suit. (That 
The Term of privileged Cauſes is new, and the Diſtinc- Wy ope 
tion unknown. | 
3. To ſupport the ſaid Reſolution, it was urged, That the That 


Breach of Privilege was not well grounded. of detern 
- That it belongs to the Crown to make Declararions ; the N ſeſnon of 
Commons did indeed make Ordinances; and when their Wea, cone 
Prince was murdered, they came to Declarations. _ that will 

That a Law, without Promulgation, cannot have Force to Hof all Ch. 
wake an Offence. That 


The Liberty of Men's Perſons is the greateſt Privilege, Hof Inher: 
| an! Tous 
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and not td be taken away, but in known Caſes; the invading Anno 3 Ann. 


of it has ſhook the beſt Conſtitutions. | 

That the taking away the Ly of one mean Perſon, 
once endangered the Government of Rome. | 

That both Houſes may commit for Breach of Privilege, 
but cannot declare any thing to be a Privilege, without good 
Grounds, nor conſequently make any thing a Contempt, that 
is. not known to be ſo, | 

That Commitments, or Cenſures, have not been uſual up- 
on Actions at Law, tho' ſuch Actions have brought the Pro- 
ceedings or Privileges of either Houſe in queſtion. 

That, in the Caſe of Freedom of Speech, which is the great- 
eft Privilege, there was a n ment in King Charles the 
Firſt's Reign, in the Heat of thoſe Times, againſt ſome Mem- 
bers, for Speeches in Parliament: This the Commons firſt 
condemned ; and then by Conference brought it before the 
Lords, who came to a Reſolution, that it was erroneous, and 
defired the Lord Hollis to _ his Writ of Error; and 
thereupon it was reverſed by the Lords, in the Time of 
Charles the Second ; which ſhews the Care the Lords had of 
the Commons Privilege. 

© That in Soame and Barnardiſton's Caſe, the Commons did 
not concern themſelves, only in ſupport of the Action, when 
n 1678, they examined the Judgment of Reverſals as a 
Grievance, | ; 

That the Lords had not interpoſed in any Suits, which 

concerned the Proceedings of their Houſe. 
That the Earl of Banbury (as he was called) was, by the 
Lords, adjudged to be no Peer: This was examined in the 
King's Bench, where, in Abatement of an Indictment of 
Murder againſt him, as Charles Knolles, Eſq; he pleaded his 
Title of an Earl ; and in Avoidance of that, the Order of the 
_ was replied, and was examined by the Court, and diſ- 
allowed. | | 

That the late Biſhop of St. David's was proſecuted in the 
piritual Court, and deprived, tho' a Member of that Houſe ; 
and the Lords did not interpoſe. 

That it is the Wiſdom of all Governments, to have the 
Law open; and that's the Difference between a legal and an 
arbitrary Government. | : 

That the Lords do not meddle with the Commons Right 
of determining their own Elections; they have a ſettled Poſ- 
kfhon of it, which is a Right: But if all the Rights of Sub- 
ts concerned in thoſe Elections are to be determined there, 
that will bring all Queſtions of Freehold, and the Allowance: 
of all Charters, and all Liberty and Property before them. 

That a Freeholder of forty Shillings per annum has a Right 
of Inheritance, to which he is born; and if his Vote is de- 

Tome III. Gg g nĩed, 
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* which cannot give an Oath: 


he cannot have it. 


and ſoon after diſſol 
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nied, he is damnified; and loſes the Credit of his Vote; and 
if he ſhall only come to the Houſe of Commotis, they way 
neither give him Damages nor Coſts of Suit. 

© That a Freehold cannot be determined by any Cour 


That the Precedents produced concern only the Ri 
of determining Elections in _— | of”, Righ 

And an Action by an Elector, for his Riglit of Voring 
does not avoid the Eleftion. © 

© 4. To maintain the fourth Reſolution, they ſaid, Tha 
it may be lawful for a Man to apply for his Liberty, wha 


That the Proceedings in 167 5, produced as a Preceday 
in this Caſe, were upon a Matter conteſted between the tw 
Houſes, and reſolved differently in the Lords Houſe : Tophan 
and the Lieutenant of the Tower were both turned out; and 
the Ferment was 8 that the Parliament was prorogue, 


The fifth Reſolution is a Conſequence of the fourth: 

© That the Commitment of the Lawyers was not for l. 
centious Speech, as was inſinuated at the laſt Confereng, 
but for pleading upon the Return of the Writs of Haben 
Corpus. | | | RO 
That tis the particular Character of that odious Cour 


called the Inquiſition, that no body dares appear for, or u bat thy 
ſort to a Perſon impriſoned there, bur he is left to the Meryl, 
of that Court. 


* The Lawyers are not to be anſwerable for every thin 2: 
they argue; they are to do tlieir Duty for their Clients, avi"... 
the Court is to judge of it. 1 

6. The Commons declining the laſt Reſolution is aM: :; ' 


agreeing to it, though not ſo parliamentary as it- would han "ns. 
been to have _—_ to it directly. | | mn AQ 
That the Lords are the only proper Judges, whether, 


ment, 


the Writ of Error lies before them. | 
To theſe Arguments the Managers for the Commons 


anſwered: | | Attic 
That they agreed the neceſſity of a good Corteſpondenc: blo 


between the two Houſes, eſpecially at this time of comin 
Danger: and that the Commons had fully ſhewn their Deſie 1 
to maintain that good Correſpondence, be condeſcending v 

meet their Lordſhips at this free Conference, altho' thett 
antient and fundamental Privileges had been called in queſtion of Kir 
and denied by their Lordſhips, and that in an extraordiriar) | 
and very unparliamentary Manner. 

That the delivery of Reſolutions is ſo far from being the 
only Method of Conferences, that the more uſual Method has 
been to offer Reaſons, without Reſolutions; and it would be 

; very 


ing the 
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very difficult to give any Inſtance (before this) of either Anno 3 Ann. 
d he rence — — at a Conference, with- 1 oy 
ug or the Reaſons, at the ſame time, to ſupport them, and tharE 
induce them to make ſuch Reſolutions. _ + | — 
1. That the Commons Anſwer to the Lords firſt Reſolu- 
tion, is not foreign to the Subject · Matter of the Conference: 
Becauſe the Commons apprehended the Subject - Matter to be 
their Lordſhips denging the R——_ of rhe Commons, on 
the one hand, and their extending their own Judicature be- 
yond its proper Limits, on the other: And therefore the 
Commons could not but take notice, how far their Lordſhips 
had tranſgreſſed in the Exerciſe of an unwarrantable Judi- 
cature, in Contradiction to that very Rule they had laid 
bonn for the Teſt of the Proceedings of the Commons, and 
"Why which the Commons had ſtrictly governed themſelves. 
, © That tho the Commons cannot create new Privileges; yet, 
; 


in Coke's 13 Reports, fo. 63. tis ſaid, the Privilege of Par- 
lament, either of the u Houſe, or of the Houſe of 
Commons, be to the — or Deciſion only of 
the Court of Parliament; for every Court hath a Right to 
adudge their own Privileges, according to the Book of 
"WH £4. sir John Paſton's Caſe. 
"WH * 2. To their Lordſhips Arguments for their ſecond Re- 
ſolution your Managers anſwered : ; | 
"WH © That every Perſon injured, hath a — 2 to ſeek Redreſs; 
or chen that Redreſs mult be ſought in the Place where the 
TIM latter is properly va om 
© 3. To what the Lords offered upon the third Reſolution, 
J [your Managers anſwered : 

That Matters of Election do not belong to the Courts 
below, but only to the Houſe of Commons, which hath been 
in long Poſſeſſion of them: That there was an Act of Par- 
lament made in the time of King Henry the Sixth, to give 
an Action for a falſe Return of Members to ſerve in Parlia- 
ment, becauſe no ſuch Action lay at Common-Law, it re- 
lating to Elections. f | 

That doubie Returns not being within that Statute, no 
el Action lay in the Courts of Common-Law, for making any 

double Return, 'till the Statute 7 and 8 William III. 
oF That, befdes the Inſtances iven, in the Anſwers the 

Commons gave to the Lords Reſolutions, at the laſt Confe- 
rence, this Diſtinction, as to privileged Caſes, is fully and 
undeniably warranted by the Statute made in the firft Year 
of King William and Queen Mary, entitled, An Ad declar- 
ing the Rights and Liberties of the Subject, and ſettling the Suc- 
wel of the Crown; where, among other Endeavours of the 
ll < King 2 to ſubvert and extirpate the Laws and 
iberties of the Kingdom, theſe are mentioned, by violating 
the Freedom of Election of Members to ſerve in Parliament, 
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Anno 3 Anne and Proſecutions in the Court of King's-Bench, for Matten 


and Cauſes only cognizable in Parliament. 

<« Beſides, that there are privileged Caſes as well as priv 
leged Perſons, appears from hence: A Prohibition, and after. 
wards Attachment, lies, for ſuing in the Spiritual Court for: 


Temporal Cauſe determinable in the Temporal Court. Ther: 


are divers Laws within this Realm, of which the Common. 
Law is but one, as appears in Coke's 1 Inſt. Fo. 2. B. when 
he mentions Lex & conſuetudo Parliamenti, & lex communis, 1 
diſtinct Laws. 25 | 
As there are ſeveral Laws, ſo there are ſeveral Cour 
and Juriſdictions, and ſeveral Cauſes proper for thoſe ſever] 


Laus and ſeveral Juriſdictions: Of theſe the high Court d 


Parliament is the firſt « Lex & conſuetudo Parliament! is a gret 
Branch of the Law of England; and many Cauſes are to be 
determined only by that Law, as appears in the Inſt. Fo. 2;, 
With ſuch Cauſes as are in their nature parliamentan, 
and to be determined by the Law of Parliament, the Con 
mon- Law, and Common-Law 'Judges have nothing to do, 
as further appears, 4 Inſt. Fo. 14, 15. where the Expreſſion 
arc very ſuitable to the preſent Controverſies. 7 
That the Perſons aſſiſting in the Proſecution of fu 
Actions, after a Prohibition by the Commons, for that ſud 
Cauſes belong to their jure iction, the committing then 
for the Breach of their Privileges in that particular, ts n 
more than is done by the Common-Law Courts for a like Con 
tempt, when Perſons will ſue, after a Prohibition, to the dp. 
ritual Courts: And the Commons uſual way to defend theit 
Privileges againſt ſuch invaſions, has been by committing 
the Tools and Inſtruments thereof. | e 
It is a fundamental Maxim of the Law and Cuſtom af 
Parliamement, which is the higheſt and nobleſt Part of the 


Law of England, and particularly adapted to the Preſers- 


tion of the Liberties of this Kingdom, that the two Houſe 
are independent of one another, and ſole Judges of ther 
Rights and Privileges: That their Lordſhips did admit, the 
Commons have a — to judge of the Rights of their 
own Elections, to one Intent, but not to another: But if the 
Commons have ſuch a Privilege to one Intent, they mul 
be Judges of it to all Intents and Purpoſes whatſoever; and, 
being ſole Judges thereof, their Judgment cannot be le 
called in queſtion, either by Writs of Habeas Corpus, Wrib 
of Error, or otherwiſe, in any other Court; and conſequent! 
the Proceedings in Weſtminſter-Hall, and in the Houſe d 
Peers, and the Judgment given there, are all null and vos, 
O coram non judice. 

* The Commons Commitment for commencing theſe Ac: 
tions, is no more than what they and their Predeceſſors har 
in all times practiied, in Cates of Breach of Privilege 


=; 
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© 4. In anſwer to what the Lords had offered upon the Anno 4 Ann, 


fourth Reſolution, your Managers inſiſted, hat Application 
of Friends for the Liberty of any Perſon impriſoned, ought 
to be in a proper Place, and in a proper Manner, which in 
this Caſe ought to have been only to the Houſe of Commons, 
and by the Petitions of the Perſons they had committed. | 
OY Thar the Proceedings in 1675, were ſo well grounded, 
that they muſt be Precedents to the Commons to follow at 
all times upon the like Occaſions. ASSP | 
5. To what the Lords offered upon the fifth Reſolution, 
your Managers anſwered ; bs 

' © The Licentiouſneſs of Speech uſed by the Lawyers, 
was only mentioned among other Particulars of the Provo- 
cations 7 gave the Houſe of Commons; but they were 
committed for pleading upon the Returns of the Writs of 
Habeas Corpus, in behalf of the Priſoners committed by the 
Houſe of Commons, which the Commons (who are the _ 
Judges of their own Privileges) take to be a great Breac 
of the Privilege of their Houſe. 

6. To the laſt Reſdlution your Managers inſiſted, that 
no Writ of Error lies in that Caſe; and that there may be 
Caſes wherein no Writ of Error lies, was their Lordſhips 
Opinion in the Caſe of the late Biſhop of St. David's, who 
brought his Writ of Error upon the Courts not granting him 
a Prohibition. of rare | 

* The Caſe of Sir Thomas Armſtrong, mentioned by their 
Lordſhips, was particular, in that the Commons then appre- 
hended he was entitled to a Writ of Error, within the mean- 
ing of the Statute of Edward the Sixth. 

© Your Managers further urged the Novelty of the Action 
in the Caſe of Aſhby and White, of which no Footſteps can 
be found in any Book of the Law, or in any Record, although 
we have faithful Reports of all memorable Caſes for four 
hundred Years paſt; and the Occaſion of ſuch an Action 


muſt frequently have happened. 


The Lords themſelves (when they had no Deſign upon 
the Privileges of the Commons) were of Opinion, in the Caſe 
of Sir Samuel Barnardiſton, in the firſt Year of the Reign of 
King William, that no ſuch Action lay; and there is no 
Reaſon can be offered to maintain this Action, but held 
more ſtrongly in the Caſe of Sir Samuel Barnardiſton, as Da- 
mages, Coſts, &c. And it is an abſurd Diſtinction to ſay, 
that in this Caſe the Right of Election cannot come in 
queſtion, becauſe the determining of the Right of the Electors 
doth generally determine the Right of the Elected ; and al- 
moſt all controverted Elections depend upon the Qualifica- 

tions of the Electors. 
* That the Commons had ſhewn ſuch a Diſpoſition to main- 
tain a good Correſpondence with their Lordſhips, though their 
| I | Lordſhips 
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| Anno 3 Ann, Lordſhips inthe Caſe of Aſhbyand White, had, contrary tothe 
1 1 TEE 3 ———————ů ů Mlowaithe Action, upon which Br 
= ＋＋＋ the Plaintiff had taken out Execution, and levied the Money; 16 k 
5 ; that the Commons took no notice of 5 and were willing to Ron 
1 8 let the Matter fall, which might occaſion any Conteſt in this | 
. Time of public Danger: But when other Actions of the like mn 
8 | Nature were ſtill commenced and proſecuted, whereby all 
1 Elections would be brought to the Determination of the 
1 ö Lords, or, at leaſt, in time ſo inſtuenced, as that the Lords 
| would in Effect chuſe the Commons, and thereby the Inde. 
I pendency of the two Houſes would be deſtroyed, which is the 
1 great Safety of the Conſtitution; then it concerned the Com- 
| mons, who are the Repreſentatives of the People, to oppoſe 
| what would be ſo fatal to our Conſtitution. | 
nt The bringing Writs of Habeas Corpus upon the Commit. 
| ments of the Commons, and a Writ of Error thereupon be- 
| fore the Lords, would bring all the r of the Com- 
[1 | mons to be determined by the Judges, and afterwards by the 
| | Lords, upon ſuch Writs of Error. CT. 
1  . © Nay, ſuch Writs of Error upon every Habeas Corpus, 
ft would bring the Liberty of every Commoner in England, 
1 to the arbitrary Diſpoſition of the Houſe of Lords. 
1 And if a Writ of Error cannot be denied in any Caſe, 
it and the Lords alone are to judge whether the Caſe be proper 
8 for a Writ of Error, then all the Queen's Revenue, all her 


| | Prerogatives, and all the Lives and Liberties of the People Kay 
| of England, will be in the Hands of the Lords, for every yes 
np Felon, Burglar, and Traitor, will be entitled to a Writ of 0 
b Error before the Lords; and they will have even Power of their 
1 Life and Death. were 
Ul And by Writs of Error and Appeals, as already exer- ane 
ith ciſed, they will have all our Properties; by ſuch new-invented + 
1 Actions they will have all our Elections ; and by ſuch Writs of hey 
hit Habeas Corpus, and W rits of Error thereupon, they will have 1 
4 all our Privileges, Liberties, and even Lives, at their Deter- this 
1 mination ; who determine by Vote, with their Doors ſhut, Com 
and it is not certainly known who it is that hurts you s Tha 
| © The Novelty of thoſe things, and the infinite Conſe- Eben 
il quences of them, is the greateſt Argument in Law, that they ene 
| arc not of Right. og 
1 © The Commons are not contending for a ſmall thing; but have 
| for their all: . ot | re 
| * Eſpecially fince the Lords have found out a way to 4 
| diſtreſs the Government, by detaining the Money given by As 
| the Commons, which muſt come laft to them, becauſe the Wer 
| Money- Bills muſt begin with the Commoners ; and if by that of G 
means they can extort Writs of Error where they never 7 
were heard of, the Commons muſt commit the Perſons em- of St 


ployed in all ſuch Innovations, or elſe they muſt loſe, by 
ſach Contrivances, all that they have. « In 


. NR 
© In the Caſe of Denil Holles, Sir John Elliot, Ge. in Anno 3 And 
' 1667, the Commons declared the Judgment given in 5 Car. IJ. 1704+ 
to be an illegal Jud t, and againſt the Privilege of Par- 
liament ; and this they did of themſelves, before they ac- 
quainted the Lords therewith | 

« Aﬀerwards, becauſe it concerned the Lords as well as 
the Commons, they imparted their Reſolutions, to the Lords, 
who concurred with the Commons; and the Writ of Error, 
which was afterwards brought at the Deſire and Inftance of 
the Lords, and not at all by the Deſire of the Commons, 
they reſted upon their own Reſolution, that it was an ille- 
gal Judgment. | 

© The Lords, by way of Reply, faid further, that this is 
a Cauſe of Liberty and Property, and judicial Proceedings, 
which the Commons had endeavourcd to ſtop. 

© That the Conference, therefore, . by the Lords, 
upon the fundamental Rights and Liberties, was proper. 

© That they are the ſame Terms the Commons uſed, 3 Car. 
when their Liberties were attack'd. : 

© That the true Method of Conference- is not by way of 

eſtion and Anſwer, but by Reſolutions; which are not ſo 
binding, but if the Lords are convinced by Arguments, 
they may retract them. 3 3 

That the Lords, ſure, may regularly take notice of this 
3 Paper, when it contains ſuch Declaration, as all 

erſons are bound to take notice of at the Peril of Commit- 
ment. 

That the Right of the Houſe of Commons to determine 
their own Elections is not in queſtion, or intended to be 
changed; but the two Precedents produced to ſupport them 
are very much miſtaken. | | 

© That the Caſe of Sir Francis Goodwin is not fairly ſtated, 
the word Order being omitted in the Commons Anſwer to the 
Lords Meſſage, relating to the Commons Proceedings in 
this Caſe; which refers to a particular Order of the Houſe of 
Commons, they having before determined that Election. 
That it is not taken norice that the Lords went with the Com- 
mons to the King, and were Mediators; and that, at the laſt, 
anew Writ iſſued for a new Election. 

That, in the ſtating the Precedent 28 Eliz. the Commons 
have not taken notice, that the Election was in that Caſe deter- 
fined by the Judges. | 

© That the Commons did not confine their Reſolution to 
Armſtrong's Caſe; But it is general and abſolute, that a 
Writ of Error in Felony or Treaſon, is of Right and nor 
of Grace. 6 f 

„That by the Writ of Error brought in the late Biſhop 
of St. David's Caſe, upon the Denial of a Prohibition, and 

| diſallowed 


eg 


— = ” f — — « — - 
my - xx * = bn CR — — 
3 - — : TEN 2 - on Fr a : — 
—U—é— —Unln.r„ͤc ß 4 „ͤ%„“ͤCfq. — 19 a _— — — 
3 - 
* — — —— _s 
* 


( 424 >. | 


Anno 3 Ann, diſallowed by the Lords, it appears, when a Record cdnteg 


1704. 


improperly before them, they are ſo juſt as to diſmiſs it. 
That, inſtead, of proving the Law, the Conſequences 
are urged, which is not right arguing. | | 
© That the Queſtion is, whether the Queen is bound to 
grunt a Writ of Error? If ſhe is, it will be hard for any 
of Men to interpoſe with the Crown, and flop it, to 
hinder that Fiat, 'which, by the Opinion of the Judges, ſhe 
ought to give. 1 | 

« She is obliged too, by Magna Charta: Nulli negabimus, 
nulli deferemus, Juſtiti am. 

© That whether a Writ of Error lies or not, will after- 
wards be proper for the Judgment of this Court, as tis of 
any other Court where a Writ of Error is Returnable. 

© That the Commons are very ſafe, and may depend the 
Lords will be as tender of their Privileges as of their own. 

That whatever Privileges accrue to the Commons, will 
accrue to the Lords alſo: If the Commitments of the Com- 
mons are free from the Cogn 
thoſe of the Lords will be ſo too. | 

'© That 3 Car. the Commons maintained, that the Mea. 
ſure of Perſons being Bailable, is not from the Authority 
which committed, but from the Cauſe of Commitment. 

© Your Managers further obſerved, this Subject-Matter 
was ſcarce ever in Conference before, between the Lords 
and Commons, and will ſeem ftrange to Poſterity. 

That the Lords Concern for Liberty and Property can- 
not be equal with that of the Commons; for the Lords Li- 
berty is better fenced, and conſequently their Property too, 
than that of the Commons. 

The Lords are leſs intereſted in the Event of this Confe- 
rence than the Commons, who are the Truftees of thoſe who 
ſent them, and are bound in Duty and Intereſt to preſerve 
their Liberty and Property ; and having buta triennial Du- 
ration, which is at this time near expiring, it is not to be 
imagined they will infringe what they are entruſted with, 
and ſo much concerned to maintain; and that ſo notoriouſly, 
that the Lords ſhould complain, who are much leſs concern- 
ed, but more to be feared, as their Deſigns as well as Honour 
may be hereditary. 
At the firſt Conference, ſix Reſolutions were delivered, 
as Matters of undoubted Truth and Law. | 

And the Proceedings of the Commons are to be tried 
oy theſe Rules, though they were no Parties to the making 
them. | 

© 1, The firſt is not to be excepted againſt; only is an Inſi- 
nuation, as if the Commons had practiſed the contrary, which 


they are not conſcious of. 
2, 


izance of the Courts below, 
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. 22 Tot the Sel then _ a Injuries for which no Anno 3 Ann. 
Action at Law is allowed; as if a Judge gives a wron uch . 


ment, the Redreſi by Writ of Error is no Sa 


the Damag 8 1 44 
0 for other ARts of a Judge, or Court of Juſtice, as 


denying a Writ of Habeas Corpus, or Bail, no Action lies, 
but upon the late Statute. DE NT 

That their Lordſhips, not making any Diſtinction be- 
tween Matters and Cauſes, which were exempt from the 
Cognizance of the Common-Law Courts, as being ſolely 


cognizable in Parliament, and Cauſes which were exempt 
| only in Reſpect of the Perſons, ſued, being entitled to Pri- 


vilege of Parliament, ſeems to be the Occaſion of the miſtakes 
their Lordſhips have entertained, in relation to the Proceed- 
ings of the Commons; that the Houſe of Commionsis a Court of 
Judicature in many Reſpects; and, as ſuch, hath, as well as 
other Courts, Cauſes proper and peculiar to its Juriſdiction. 
© That the Law-Books, and particularly the Lord Coke, 
ſpeak of Matters of Parliament which are not to be deter- 
mined by the Common- Law, but according to the Law and 
Uſage of Parliament. 5 | | 
© That all Matters moved or done in Parliament, muſt 
be queſtioned and determined there, and not elſewhere, 
has been heretofore aſſerted by the Houſe of Commons, as 
their antient and undoubted Right, and has been allowed 
both - the Judges of Law, and Þy their Lordſhips. And 
when the Judges of the King's-Bench, in the fifrh Year of 
King Charles the Firſt, upon an Information againſt Sir 
John Elliot, Mr. Hollis, and others, held, that Matters 
done in the Houſe of Commons, if not done in a parlia- 
ee iden» be queſtioned elſewhere; that Judg- 
ment was afterwards reverſed in Parliament. ? 
© That their Lordſhips allowed all Matters relating to 
Heftions, ought to be determined ſolely by the Commons: 
And tho their Lordihips attempted to make a Diſtinction 
between the Right of Elections, and the Right of Electors, 
yet their Lordips caumot find room for ſuch a Diſtinction, 
unleſs they would ſay, the Right and Qualification of the 
HeCtors was a Matter not relating to Elections. 
That by the Parliament Rolls, 11 Rich. II. it appears a 
Petition was exhibited by Parliament, and allowed by the 
King, that the Liberties and Privileges of Parliament ſliould 
be diſcuſſed by the Parliament, and not by any other Courts, 
nor by Common or Civil-Law ; and, therefore, when the 
Judges have been asked their Opinions in Matters of Parlia- 
ment, they have anſwered, that the Privileges of Parliament 
dught to be determined there, and not by any other; as they 
id in the Caſe of 'Thorp, Speaker of the Houſe of Com- 
mons, 51 H. VI. | 
Tous III. H hh That 
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lege, any more than before. 
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© That theſe Matters are not exempt from the Determi. 
of thi Perſons ſued; for 


nation of other Courts, in reſpect 


then they might be derermined there after the time of Priyi. 
_ was expired; whereas it is evident, that ſuch Matters and 

uſes cannot be determined, in any other Court than that 
of the Parliament, . after the Expiration of the time of Priyi. 


o 


though the Perſons proſecuted are not entitled to the Privil 


"7 That theſe Matters are determinable in Parliament, al 
: 
J 


of Parliament, as appears by many Inſtances, particularly 
that of the Mayor of 


eſtbury, in the 2 Year. 
een Elizabeth, who, for taking four Pounds to get a Per. 


ſon elected a Burgeſs for that Borough, was and im- 
riſoned by the Houſe of Commons, although he was not 


Perſon entitled to the Privilege of Parliament. 
That it may be as well ſaid, that an Action is maintain. 


able for refuſing any of the Lords a Right of precedency i 


Parliament; yet it cannot be imagined the Houſe of Peen 
would be content the ſame ſhould be N in queſtion, 
in any of the Courts of Law, and decided by a Jury o 
Commoners. Wo 1 

But the ſame Arguments will hold for maintaining ſuch 
an Action, to recover Damage for refuſing Precedency to hin 
that hath Right to it, as for maintaining an Action to rec 
ver Damages, for refuſing to take down upon the Poll the 
Vote of an Elector: For it may with equal Reaſon be fail 
in both Cauſes, that the Plaintiff hath a Right, that the De. 
fendant refuſed him that Right, that ſuch Refuſal is an Injury, 
and conſequently ought to be repaired in Damages. 

© 3. As to the third Reſolution, the Commons are not ac- 
countable to the Houſe of Lords, or any other Court, for 
what they did in that Matter. g 3 

Their Privileges being Rights peculiar to that Houk, 
what is their Privilege, and the Breach of it, is only es- 
aminable, and to be judged by themſelves. z 

That the Courts of Weſtminſter-Hall have that Defe- 
rence for each other's Judgment, that, in Commitments for 
Contempt or Miſdemeanour, which are frequent every Term, 
another Court, though ſuperior, will not redreſs the Pri. 
ſoner by Habeas Corpus, or otherwiſe; but he muſt addreſ 
to the Court which committed him, much leſs can an infe- 
rior Court do it. | | 

< The Houſe of Commons therefore expected the ſame De. 
ference from thoſe -Courts which they pay cach other; and 
alfo from the Lords Houſe what is due to a co-ordinate Ju- 


riſdiction: The Commons taking themſelves to be ſuperior 


to any Court in Weſtminſter-Hall, and not allowing any 
Court in this Government to be their ſyperior, no more than 
their Predeceſſors have done | « The 


( 495 ) 


TFT The Commons do not intend by their Declaration to Anno 3 Ah 


make a new Law, but barely declare what the Law was, 
and ibit any Perſon to act contrary. 58 8 
The Term Declaration is not peculiar to the Prince, but 
is a familiar Term in Weſtminſter-Hall. | 

The Commitment was not for acting contrary. to the 
Vote of the Commons, but for acting contrary to Law, after 
the Law was notified to them by that Declaration, and they 
thereby prohibired to proceed in that Courſe. 

« To ſet this in a true Light, if a Man ſues in the Ad- 
miralty, or eccleſiaſtical Court, for a Matter properly cog- 
nizable at Common-Law, the Party ſhall not indeed be com- 
mitted for commencing that Suit; but if the Defendant in 
ſuch Suit obtains a Prohibition, which declares what the 
Law is, and gives the Plaintiff notice that his Suit is con- 
trary to Law, and therefore prohibits him to proceed any 
further therein; if he does proceed, an Attachment will iſſue 
to arreſt him for Breach of Prohibition, as it is ſaid, though 
in truth, it is for acting contrary to Law, after he had been 
admoniſhed what the fame was. | 

© Now there's no Difference between the Declaration com- 
plained of, and the Prohibition mentioned, but in the Name 
only; both declare what the Law is; both admoniſh the 
Perſon offending, and both command him not to proceed ; ſo 
that there is as much reaſon to complain of a Prohibition at 
Law, as of the Declaration mentioned in the Reſo'ution. 

64. To the fourth Reſolution, if it reſpects the Priſoners 
committed by the Commons, they apprehend the Application 
ought to be to their Houſe. | | 

* 5. For the fifth Reſolution, the Commons, have the ſame 
Exceptions to it as they had to the third Reſolution : For if 
Council, Attorneys; or Solicitors, are prohibited, and act 
contrary to the Order of any Court, they are guilty of a 
Contempt of that Court, and for ſuch Contempt they may 
be taken into Cuſtody. ; | 

To their, Lordſhips laſt Reſolution, it is very true, that 
in the laſt Reign the Houſe of Commons did fo reſolve in the 
Cauſe of Sir Thomas Armſtrong, as hath been cited, which 
Caſe was, that Sir Thomas Armſtrong was indicted for High- 
Treaſon, and afterwards fled beyond Sea, where he was at the 
time of the Exigent awarded againſt him; and afterwards, 
within aYear after the Exigent awarded, he was brought Pri- 
ſoner into England, and would have a Writ of Error, but it 
was denied him; upon which the Houſe of Commons made 
the Reſolution mentioned. At the Common: Law, if a Per- 
ſon had been guilry of a capiral, or any other Crime, and had 
been in England at the time of the Indictment found againſt 
him, but was beyond Sea at the time of the Exigent awarded, 

| HK and 


1704. 


= 8 91 0 11h 
\ Anno 3 Ann, and thereupon an Outlawry was had, the Perſon outlawed BY Part 
1704 might any time afterwards have xeverſed that Outlawry, for pres 


k * tat Error in Fact; the Practice whereupon was, that Per. nſt⸗ 
1 | ſons guilty of Treaſon, would fly beyond-$ta, and there ſtay WI ferer 
\ | till the Witneſſes againſt them were dead, and then return WW whic 


into England, reverſe their Outlawry, and become -ſafe. To Ml fiſte 

remedy which Miſchief, - was the. Statute; of Edward VI. 6 

made, which takes away the Error in Treaſon, unleſs the WW fuch 

=_ | Perſon outlawed rendered himſelf to the Chief. Juſtice with. ¶ of it 
| | in a Year after the Outlawry: Within which Exception was done 

the Caſe of Sir Thomas — as the Commons appre. Wh agai! 

hended, which was the Reaſon of the Reſolution: And in brou 

other Caſes the Practice ſince that Reſolution has been other. 50 

wiſe; for in the Caſe of Salisbury, who was attainted af upon 

Felony for counterfeiting the Stamps, a Writ of Error v truſt 

deny d him, tho' he petitioned for the ſame But if this Ne. Pleat 

ſolution is aimed at a Writ of Error for denying a Habe to do 
Corpus. or denying to bail, or diſcharge Perſons committed mons 
by the Houſe of Commons, this Reſolution is very wide from to th 

the Purpoſe; for, whether a Writ of Error be a Writ af abuſe 

Right, or a Writ of Grace, in all Caſes where a Writ of Wt voul 

Error does lie, yet their Lordſhips Reſolution cannot be any! 

carried ſo far as to make a Writ af Error lie, in a Caſe but fi 

where there is no Judgment pronounced, as there never ß the ri 

in the Caſe of an ' Habeas Corpus, or in any thing. relating has b 

thereunto: for if a Habeas Corpus is denied, or if granted, and oppoſ 

the Perſons thereupon denied to be bailed or diſcharged, 1 

this is no ſuch Judgment, but that the ſame, or any other 2 WI 

Court, may grant an Habeas Corpus, and diſcharge or bail I ſonme 

the Perſon committed. 1 % Yo OR 


© Your Managers added, The Commons hoped it would ©'F 
be ne Difficulty to convince the Lords, that theſe Reſoluri- I alter i 
ons were both unreaſonable and unparliamentary, and they *T 
have not been much juſtified; and certainly it cannot be par- the H 
Jiamentary, or reaſonable, for the Lords to condemn the ¶ may b 
Commons in the Caſe of their own Privileges, when the have « 
Lords are no Judges of them: And therefore, though the WW mons. 
Commons have now entered into this Debate with their 1 
Lordſhips, it was never meant to ſubject their Proceedings MW vhat i 
to the Lords Examination, but only to ſatisfy the Lords, and Eenſe, 
all Mankind, that the Commons have not done an extrava- N 
gant thing. That a noble Lord ſaid, they did not intend ro {W3ainſt 
interrupt the Commons in the Determination of their Ele&i- ¶ Mank. 
ons. The Commons are beholden to them for that; for Tl 
otherwiſe, when they thought fit, they might as well meddle ting 
with that, as ſeveral other things they have of late taken br bri 
upon them. ITE | 24 7 pres. ot 
© The Commons hope their Lordſhips will conſider what ¶ taſt de 
rae Conſtitution is, and think it not reaſonable, that — 
Art 
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part ſhould exceed its due Bounds: But there have been Anno 3 Ann. 
eat Invaſions made upon it by their Lordſhips, and ſome 1704. 
nſtances of that kind have been delivered at the laſt Con- 

ference; and it would be eaſy to ſhew, that the. Judicacure 

which of late has been aſſumed. by the Lords, is not con- 

ſiſtent with the Conſtitut ion | 


* * — 


A Writ of Error in this Caſe, the Commons take to be 
ſuch: And the Commons would be blameable for admitting : 
of it, ſince no ſuch Writ does lie: and the Commons have 
done well in adviſing her Majeſty not to grant it, ſince ir is 
S The Commons find no ſuch Writ ever 
brought. nel mano v1 . 5 4 

$ Frs ſaid their Lordſhips will do Right to the Commons 
upon it; but the Commons can never think it reaſonable to 
truſt the Liberties of the People of England to their Lordſhips 
Pleaſure, for they that have Power to do Bight, have Power 
to do Wrong; and Power is ſo often abuſed, that the Com- 
mons can never ſuffer the Lords to aſſume this new Power 
to themſelves. Were we certain Power could never be 
abuſed, an arbitrary, and what is called a tyrannical Power, 
would be the beſt in the World, for that not being tied to 
any Rule, would apply the Remedies proper in all Caſes; 
but ſince this is not to be expected, the Commons were in 
dhe right to ſtop this Writ of Error: They find one ming 
las brought on another; and therefore, for the future, ſh 
| WH oppoſe any further Progreſs of this nature. WS p 
N It was further urged by the Lords, in Reply, that if ſuch 


a Writ of Error wants a precedent, tis a new ſort of Impri- 
| WH fonment has occaſioned this. . 

That the Conſequences urged by Gentlemen cannot avail. 

| . That if the Law be fo, nothing but the Legiſlature can 

: ter it. =? | 

That tis faid, the Lords cannot judge of the Privilege of 
the Houſe fof Commons: They do not ſay they can; there 
may be no Occaſion; but from Precedents it appears they 
have done it by Writ of Error, and at the Deſire of the Com- 
That not only the Lords, but all Mankind will judge of 
what is not their Privileges, if they claim that which neither 
Senſe, nor Reaſon, nor Law will juſtify. 

That if the Commons ſay, to bring an Action at Law a- 
gainſt Perſons not privileged is a Breach of Privilege, all 
Mankind will fay it is not. 

That this comes upon a Petition of five Men to the Lords, 
ſetting forth, they have been impriſoned by the Commons 
fr bringing their Actions againſt the Conſtables of Ayleſ- 
bury, and for ſuing out Writs of Habeas Corpus, and arc at 
leaſt delayed in a Writ of Error, - ; 
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Right of judging, only as to their own Members. 


(© 439 1) 
The 1 narrow Compaſs; Whether they 
have a Right to bring their Actions at Law; if ſo, it is In. 
juſtice to impriſon them for doing it ; r 10 ene 
A Hardſhip to deny them Writs of Habeas Corpus, anda 
greater to impriſon their Council and Agents for endeavour. 
ro procure them their Liberty. LE EVE) 


That their Right is ſettled by a Judgment of Law, which 


will ever remain, till altered 3 DEL 
That a Declaration of one Houſe, or both Houſes, can. 
not alter the Law. | FOND STE FRO: w4l 
That the Lords intend not to diſturb the Commons inthe 
That the material Difference is between judging of the 
Right of the Electors, and the Right of the mas 
And there may be Caſes, as here, where the Election 5 
not in queſtion, and yet the Electors receive great Damage in 
being denied their Vote. ö e 
That the Right of Freehold is a Man's Birth- right, and 
cannot be taken from him but by Lat. 
That if any Perſon be injured by any Officer whatſbeve, 
he may, by Law, ſeek for Reparation: otherwiſe, there is a 


Right without a Remedy, which is no Right at all. 


In anſwer to this, your Managers faid, This Action is af 
the firſt Impreſſion; and tis a good Argument no ſuch Action 
lies, becauſe none was ever brought before, and eſpecially, 
becauſe Occaſions cannot be preſumed to have been wanting in 
every new Election of Members to ſerve in Parliament, nay 
many more juſtifiable than in the late Caſe of Aſhby and White, 
where the Plaintiff was a Perſon likely to become chargeable 
to the Pariſh, and therefore removed by the Order of two 
Juſtices: And this, = the way, brings in mind ths printed 
Caſe of Aſhby and White, from the Report of the Lords 
Committees, where tis given in Anſwer, no ſuch Actian de- 
fore was brought, that few had ſuch a true Engliſh Spirit # 
that Plaintiff, tho tis ſaid he then was a Cobler, and for- 
merly had been an Hoſtler; and his Breaſt, it ſeems, was firf 
warmed with this true Engliſh Spirit, which was rather a 
Spirit of Faction, wh [1000 t IEEE 

And it is worthy Obſervation, that in this Cafe, the Coſt 
and Charges ſuſtained by Aſhby, or ſomebody for him, could 
not be lefs than 100 . more than the Coſts and Damages he 
recovered ; ſo that it was infelix Victoria, and no Benefit, but 
a Loſs to him. A noble Lord was pleaſed to ſay further, 
that tho' he would nor pretend to judge of the Commons Pri 
vileges, yet he might of what was not their Privileges. That 
Argument appears very ſtrange, ſince the Commons fay 
the Matter in queſtion is their Privilege; and if the Lords 
faying tis not, is ſuſficient to diveſt them of it, the ſame = 
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od may diveſt the Commons of all the reſt. The Commons Auae 3 Au 


are not going about to create new Privileges, but continue the 
Poſſeſſion of thoſe which their Predeceſſors ever enjoyed and 
exerciſed; and which they think neither this or any other 
future Houſe of Commons, can ever depart from. 
The Lords afterwards receded from the Generality of 
their ſecond and laſt Reſolutions. 
They ſaid, the ſecond, ſo far as that every one who ap- 
himſelf injured has a Right to ſeek Redreſs, was 
general, but-what followed of an Action at Law, was con- 
So che fixth, tho it was general, was to be underſtood in 
this particular Caſe. - | hoo” 
As to what was aid, that none but a ſuperiour. Court can 
take izance of what another does, it was anſwered, 
That when the Earl of Shaftsbury was committed by the 


Corpus to the Court of King's-Bench : This was complained of 

5 to the Houſe of Lords, but they paſſed it over, being of 

Opinion a Man might ſeek for Liberty where he would. 
The Lords Judicature is too ſacred a thing to be touched. 


Lordſhips had ſaid that at the beginning, it would 
bod much time and ſhortened the Debates; for the Com- 
| WH ons think their Privileges as ſacred as the Lords can their 
| Judicature. Your Managers proceeded to ſay, | 

"WW © That as nothing offered at this Conference, or the laſt, was 
j meant to ſubmit or leſſen the Privilege of the Commons; much 
kues had any thing in the Precedents, in the Time of Queen 
WI Elizabeth and James I, produced at the laſt Conference, any 
oTendency that way. | 
And, in anſwer to ſome Objections made to thoſe Prece- 
4 WW dents, your Managers ſaid, the Commons did not take upon 
+. WH them to ſet forth the whole Proceedings which are very long; 
„but tho' they had not their Books there to make out the Quo- 
. nations, can depend upon what they have ſtated to be true. 

10 In the Precedent of Sir Francis Good win's Caſe, cited by 
che Commons, there are no Omiſſions that, duly conſidered, 
can make that Caſe leſs to the Advantage of the Commons, 
on this Occaſion; for if the Word Order be omitted, and 
taking the Anſwer to have been, that they did conceive it 


five Account of any of their Proceedings or Doings, that will 
ittle alter the Caſe, ſince it is plain, from the Entry on the 
Journal, the Commons in returning this Anſwer, had regard 
chiefly to the Precedent then quoted, 27 Eliz. when the 
Commons refuſed to give the Lords any Reaſons (thoꝰ the 
Lords deſired them) for the rejecting, at the firſt readings - 
e i 


* Your Managers thereupon returned, They wiſhed _ | 
ve 


Houſe of Lords for a Contempt, he was brought by a Habear 


did not ftand with the Honour and Order of the Houle, to 


. 


e Ldrds had ent downto the Commons + Ts 
1 0 


— repared by themſelves, which they did communicate to the 


5 sg but the Lords were not to add or diminiſſi: And tho 
ſome Lords were preſent at the Commons delivering their 
Reaſons, there is a material Diſtinction, upon the Commons 
Journals, of thoſe Lords being preſent as Lords of the Coun- 
cCil, and not as Lords of the Farliament. 
And the noble Lord who took notice of the Conimong 
Omiſſion in the ſtating of this Caſe, and pretended to ſtate i 
fully and truly himſelf, omitted, that the new Writ was cr. 
dered to iſſue at the Requeſt of Sir Francis Goodwin, by his 
Letter ; which, for the Satisfaction of the Houſe,” was read 
and entered on the Journal, beſore any Queſtion for the ney 
- © Tn that of the 28th of Eliz. the Commons did not, at the laſ 
Conference, omit to take notice of the Judges Determination 
but it is juſtly ſtated as a Matter the Commons, in the Examina. 
tion of that Caſe, were informed of, bur did not reſpect; the 
Commons then aſſerting themſelves to have the ſole Deter- 
mination of that Caſce. eee ILL, 
Four Managers further urged, Tho the Commons do 
not ſubmit their Privileges, it may be proper to aſcertain 
what they claim, with the Reaſons why they are at this tim: 
the more concerned to oppoſe all Attempts upon them. 
© They do agree the Right of voting may be grounded upon 
_ Freehold, Charter, or Preſcription; and they do not pre- 
tend to draw them from the Courts of Common-Law, when, 


as ſuch, they come chere originally, immediately and direct 


92 
- 


pa * 


But it is as plain, when the Right of voting in an Election 
is the thing originally, immediately and directly in queſtion, 
that is ſolely cognizable in the Houſe of Commons, whoſe 
Determination is the ſtanding Rule for all Places: And if the 
Elections only were examinable by the Commons, and every 
EleQtor's Vote was examinable elſewhere, the Conſequence of 
ſuch different Determinations is fully ſtated, as delivered at 
the laſt Conference; which common and known Difference 
of coming originally, or collaterally and incidentally in que- 
ſtion, will anſwer rhe Caſe of the Earl of Banbury, where 
the Order of the Houſe of Lords came only incidentally in 
queſtion, upon an Indictment for Murder; nor is there amy 
Injury in this caſe that requires an Action, much leſs Da- 
mages: The Elector's Vote, upon every Election, depends 
upon its own true Foundation, as the Elector then ſtands en- 
titled by Frechold, Charter, or Preſcription, whether he 
was entitled, or was allowed, or refuſed at any former Elec- 
tion, or nor. | = 
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is ſpecific and gives the Right, is the moſt noble and com- 
pleat Remedy; Damages being only ſecondary, ſubſtituted 


appears by many Inſtances in the Law. 
The Commons had great reaſon to aſſert their ancient 


Ll wo TS "© *%£ SY 


Right, and withſtand theſe late and new Attempts upon the 


, WH Conſtitution, which in every ſtep have been unprecedented ; 
ux che Action, the Habeas Corpus, and the Writ of Error. 


The Action was never known, tho the like Occaſions have 


been as frequent as Elections, unleſs theſe Aylesbury Men 


be more refined Notions of their Rights and Privileges 


chan others ever had. - 
© As to the Habeas Corpus, the Argument is ſo much ſtronger 
| Ws Liberty is dearer than Property. 
As to the Writ of Error,tho' the Lords Reſolution is ge- 
neral, they now aſſert it to be of right only in this Caſe. 
| As the Commons, at the laſt Conference, waved the Point 
of a Writ of Error being of _ or of Grace, ſo they do 
now, not by way of Admiſſion, but as *tis not material in this 
0 Caſe. N IEF n. DN 
© But thus much may be obſerved, that this is not the com- 


mon Caſe, where the Queſtion ariſes and falls under the De- 


termination of the Judges of the Law, which is of Petitions 
ef Right, and Writs of Error in the Courts of Weſtminſter, 
„(s that of Sir Thomas Armſtrong was) where the Queen is 
Party; there it is in the room of a Suit againſt the Crown, 
nd if denied, the Party has no Remedy. 
© This Petition to rhe ere. for a Writ of Error in 
Parliament, is properly a Parliamentary Caſe, and is the 
me when the (Queen is Party or not; and ſeems ſome Rem- 


| 
; nant of our ancient Conſtitution, where all Petitions were to 
e the King in Parliament. or to the King and his great Coun- 
/ al, which was diſtin& from the Houſe of Peers, and were 
f {Weramined by Friers, whether fit for the Parliament to 


proceed upon, or not; and to ſay, that upon ſuch Ex- 
mination, they could not be rejected, is to ſay, that Exa- 


of Error lies, it cannot then be ſaid, that the deny ing of it 
an Obſtruction of ſuſtice, or contrary to Magna Charta. 
Tbat a Writ of Error lies not in any Proceeding on 
any Habeas Corpus, has been the uniform Opinion of former 
limes, as appears in the Caſe of rhe City of London, 7 Jac. 
reported by the Lord Chief. Juſtice Coke, in his eighth Re- 
port, where one under an Arreſt, for the Penalty in a By- 
aw, brought his Habeas Corpus, and the Judges took it for 
Ground, that no Iſſue or Demurrer could be joined upon 
he Return, nor could any Writ of Error lie upon their 
Tome III. +3 Award 


by way of Recompence where the other cannot be had, as 


mination was inſignificant. And, if in this Caſe no Writ 


e Nor is Damage always neceſſary to a Remedy; that which Anno 3 Ann. 
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Award; and upon that, as a Principle, grounded their Re. 
ſolution, Fol. 128. 1 | 4:8: algal 

And that this never came directly in queſtion, is becauſe 
a Writ of Error in ſuch Caſe was never asked, much lek 
had, upon a bare Commitment of any Court whatſoever: 

And it is hard to imagine that there is any lawful Refort or 
Appeal for Liberty, left untried at this Day, when fo 5 
in all times, have had Occaſion to apply for it; — 
conſidering the frequent Commitments. of both Honſes of 
Parliament. 5 O . 2 
© That the Commons are not ſurprized, to find the Lord 
make ſuch a Shew. of ſubmitting their Privileges to the Coum 
of Weſtminſter, when it is 1a order to draw all the Righn 
and Privileges of bath Houſes to their own final Determi. 
nation; and much leſs when they conaſider how inſignificant 
all Courts of Juſtice are rendered, while their ips ez. 
erciſe the laſt Reſort in Judicature. | refit lu 
© The ſeveral Attempts in the Way of Judicature, which 
have been made upon the Conſtitution, are ſo many Reaſon 
for the Commons at laſt to make a Stand. a4 
The very Form of the Writs of Error in Parliament 
altered in a moſt material Part. | | 
It is till returnable into Parliament generally; and the 
Judgment is entered, per Cur' Parliaments. ! 
© But where the ancient Form, which appears in Rofal! 
Entries, Fol. 302. was, Ut de concilio & adviſamento dominorm 
ſpiritualium & temporalium ac communitatum in Parliamento mn 
en um ulterius pro errore corrigenao fieri faciamus quod d 
jure, &c. ä 
Ol late, as appears by a Writ of Error, printed in ti 
Lord Chief - Juſtice Sauiiders's ſecond Report, Fol. 223. (and 
agreeable to that are all the modern ones) that Word (em 
munitatum) 18 omitted. t 

This is only touched for an Inſtance, that even the 
higheſt Records, which ought to derive to us our Laws and 
Conſtitution pure and entire, have been corrupted. 

And to proceed to inſtance ſome modern Innovation 
upon our Conftitution, in point of Judicature : - 

In December 18. Jac. 1. It appears by the Lords Four 
nal, that an Appeal to the Lords from a Court of Equity, 
was by them acknowledged to be as new and unprecedented, 
as any of the Attempts which occaſion the preſent Cc 
ference. — * , ES | | 

© Here the Lords interrupted your Managers, affirming 
That they were reſtrained from entering into Debate of the 
3 of Appeals from Equity, as foreign from tht 

zubjet-Matrer of the laſt Conference. But it was anſwert\ 


and inſiſted by your Managers, that this was Part of tht 


Matter offered at the laſt Conference. , 


2 


r 


- 


„ 


© And your Managers declared, That they had more to Arao 3 Ann. 


offer, and were ready to proceed upon the Subject-Martter 
of the laſt Conference, in ſuch Manner as they thought their 
Duty to the Commons of England required, if their Lord- 
ſhips thought fit to hear them: Whereupon the Lords did 
riſe, and broke off the Conference. 

Reſolved, "That the Proceedings of this Houſe, in relation 
to the Aylesbury Men, committed by this Houſe for a Breach 
of Privilege, and the other Proceedings of this Houſe in that 
Matter, are in Maintenance of the ancient and undoubted 
Rights. and Privileges of the Commons of England. 

Order?d, That all Proceedings, in relation to the Ayles- 

Men, committed by this Houſe, and the Report of the 


Lords Journal, and Reports of the Conference, and of the 


free Conference, be printed. 

We muſt now return back to the Month of December, on 
the Sth of which, Her Majeſty was pleaſed to give the royal 
Aſſent to the following Bill, viz. An Act for granting an Aid 
to her Majeſly by a Land- Tax to be raiſed in the Tear one thouſand 
ſeven hundred and five. 

And afterwards her Majeſty was pleaſed to make a gra- 
cious Speech to both Houſes ; which 1s as followeth : | 


« My Lords and Gentlemen, 


1704. 


J Am glad of this Occaſion, to return you my hearty _ 8 
; ] Thanks for your makin good the Aſſurances you gave 5 —— 


me in your ſeveral Addreſſes, of your Zeal and Readineſs 
to promote the public Buſineſs. | 

© And I muſt thank you, Gentlemen of the Houſe of 
Commons, in particular, for your early Diſpatch of ſo great 
' a Part of the neceſſary Supplies, which cannot fail of be- 
(ing a very eſſential Advantage, both in the Forwardneſs 
* of our own Preparations, and in the great Encouragement 
it will give to all car Allies. 

* My Lords and Gentlemen, 

© I look upon this good Beginning to be ſo ſure a Pledge 
* of your Affections 4 my Service, and for our Common- 
Intereſt, That I have not the leaſt Doubt, but you will 

continue with the ſame Zeal to diſpatch what remains of 
the Public Buſineſs, and to bring this Seſſion to a happy 
and ſpeedy Conclufion.* 


The 11th, being the Day appointed by the Commans, 
for raking into Conſideration the great Services that had 
been . — by the Duke of Marlborough, the laſt 
Summer, and to conſider of ſome Means to perpetuate the 
Memory of them; they came to this unanimous Reſolu- 


tion, © That an humble Addreſs be preſented to her Majeſty, 
1112 * 


/ 


| > ( 436 ) 
Anm 3 Ann. expreſſing the great Senſe this Houſe | hath of the glorious 
1704 Victories obtain'd by the Forces of her Majeſty, and her 
Allies, under the Command of his Grace the Duke of Marl. 
Vote in favour borough; and humbly defir'd her Majeſty, That ſhe would 
* be graciouſly vleaſed to conſider of ſome proper Means to 
roco n. ferpetuate the Memory of the great Services performed by 
the ſaid Duke.” This Addreſs being preſented to her Majeſt 
by the whole Houſe, Her Majeſty was pleaſed to give thi 
gracious Anſwer. | 3 

Queen's Anſwer Gentlemen, I am very well pleaſed with your Addreſs; 
to their Addreſy, © And I will take it into Conſideration, as you deſire, and 

key ſend you my Thoughts upon it, in a little time.” 


The 13th, the Houſe refolv'd, * That a Bill ſhould be 
brought in, for the effectual ſecuring the Kingdom of Eng. 
land, from the apparent Dangers that might ariſe fron 
ſeveral Acts lately paſſed in the Parliament of Scotland: 
And about a Month after, Mr. Conyers reported, fron 
the Committee of the whole Houſe, to whom it was referr 

| ro coniider of Heads for that Bill, the Reſolutions which 
Reſolves in they had taken, and which were as follows, That it be on: 
relation to Head of the Bill to enable her Majeſty to nominate and 25 
Scotland: point Commiſſioners for England, to treat with Commiſſo 
ners for Scotland, for an Union between the two King. 

doms. 2. That all Natives of the Kingdom of Scotland, 

except ſuch as are ſettled and ſhall continue Inhabitants d 

England, or the Dominions thereunto belonging, or at pre- 


ſent in Service in the Army or Navy, ſhall be reputed af 


Aliens, unleſs the Succefiion to the Crown of Scotland be 
ſettled on the Princeſs Sophia of Hanover, and the Heirs 
her Body, being Proteſtants. 3. That a more effectual Pro 
viſion be made to prevent the Exportation of Wool fron 
England and Ireland into Scotland. 4. That Proviſion be 
made to prevent the Importation of Scotch Linnen int 
England or Ireland; and to permit the Exportation of the 
Linnen Manufactures of Ireland, in Engliſh Bottoms, int 
her Majeſty's Plantations in the Weſt Indies. 5. That ur 
mediate Proviſion be made to prevent the conveying d 
Horſes, Arms and Ammunition from England or Irelanl 
into Scotland. 6. That all the Proteſtant Frecholders d 
the ſix northern Counties of England, be permitted to fur 
niſh themſelves with Arms Theſe Reſolutions being ren 
twice, all, except the laſt, were agreed unto by the Houk: 
who appointed a Committee, to prepare and bring in a BI 
accordingly, and on the 16th, upon the ſecond Readiy 
of the Lords Bill to the fame Purpoſe, ordered it to |t 
upon the Table. | | 1 
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The 14th, It was wnanimontly refolredto'give the: Dukc A% K As 


of Marlborough the Thanks of their Houſe, for the emi- 1704. 


nent Services he had performed: to her * ne this be. 
tain- nks given 


ed by the Arms of her Majeſty and her Allies under his Com- . 


Kingdom, as well in the glorious Victories he 


mand, as for his prudent Negotiations with ſeveral Princes 
and States; and, having appointed a Committee to attend his 
Grace for that End, MI. —— reported on the 1 5th, 
That they had congratulated his Arrival, as they were di- 
rected, and that thereupon his Grace was pleaſed to ſay to 
this Effect: © It's a great Satisfaction to me to find, that my. His Graces 
faithful Endeavours in diſcharging my Duty to the _ Anſwer, 
and to the Public are ſo favourably accepted. I beg leave 

to take this Opportunity of doing Juſtice to a great Body of 

Officers and Soldiers who accompanied me in this Expedi- 

tion, and all behaved themſelves with the greateſt Bravery 
imaginable. And I am ſure this Honour done us by the 

Houſe of Commons, in taking ſo much. notice of it, will 

ive a general Satisfaction and Encouragement to the whole 


my. 
| On the 16th, her Majeſty was pleas'd to give the Royal 
Aſſent to the two following Acts, viz. An Act for raiſmg 
Monies by Sale of ſeveral Annuities for carrying on the preſent 
Har: And an Act for continuing the Duties upon Malt, Mum, 
Syder and Perry, for one Near : And alſo to five private Bills. 
The next day Mr Chancellor of the Exchequer acquainted 
the Houſe, that he had a Meſſage fign'd by her Majeſty : 
And he delivered it to Mr. Speaker, who read the fame to 
the Houſe, and was as followeth. 
ANNE R. 


© Her Majeſty having taken into her Conſideration the Meſſage from 


* Addreſs of this Houſe, relating to the great Services per- the Queen re- 
© form'd by the Duke of Marlborough, does incline to _ —_ 
grant the Intereſt of the Crown in the Honour and Manor Woodſtock. 
© of Woodſtock, and Hundred of Wootton to him and his 
* Heirs; and defires the Aſſiſtance of this Houſe upon this 
extraordinary Occaſion. | | 

* The Lieutenancy and Rangerſhip of the Parks, with 
* the Rents and Profits of the Manor and Hundred, being 
« —— tor two Lives, her Majeſty thinks it proper that 
Incumbrance ſhould be cleared.” | 

Upon which the Houſe reſolved, © that a Bill be brought in a Bill order's 
to enable her Majeſty, to grant the Honour and Manor of in, thereoa. 
Woodftock and hundred of Wootton, to the Duke of 
Marlborough and his Heirs.” And it was further reſolved, 
* That an humble Addreſs be preſented ro her Majeſty, thar 
ſhe would be graciouſly pleaſed to advance the Money for 

| Clear- 


— 
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Anno 3 Ann · elearing the preſet Incumbrance upon the Lieutenancy an 


Place · Bill loſt. to 


Rangerſhip of the Parks, Rents, and Profits of the Honour 
and Manor of Woodſtock and Hundred of Wootton; in 
order to the preſent Settlement thereof upon the Dake of 
Marlborough and his Heirs. About the ſame time the Party 
that prevailed in the Houſe of Commons, both to make 
_ themſelves Popular by a Self-Denying Act, and to mortify 
ſome eminent Members, who had left them, and were now 
in Places of Profit and Truſt, brought in 2 Bill for excluding 
out of the Houſe of Commons, all Perſons in any Offices or Empliy- 
ments erected ſince the 6th Day of February, 1684. or to be erectaa 
This Bill had a quick and eaſy Paſſage through the Houſe of 
Commons, bur being ſent up to the Houſe of Lords, the 
latter made ſeveral Amendments to it, which were difagreed 
by the Commons, ar:d ſo that Bill was loſt. There was alſo 
— — Bill ſet on foot by the Commons, about the 16th, to pre- 
vent Perſons who were entitled by their Offices to receive any 
Benefit by public annual Taxes, to be granted, from bei 
Members in Parliament, while they were in ſuch Offices, whic 
be ing levelled againſt many brave and deſerving Members who 
ſerved the Nation, both by Sea and Land, occaſioned ſome 
Murmurings, to ſtifle which, the Commons on the 20th, 
impower'd the Committee to receive a Clauſe to except out 
of that Bill, all Flag-Officers in the Navy, and Captains of 
Ships, and all the General-Officers in the Army, and all 
Colonels of the Land-Forces, and Marines; bur, notwith- 
ſtanding this Allay, when the Bill came to a third reading, 
it was reſolved it ſhould not paſs. —_ 


| Addref relating The 22d. the Houſe reſolved, © That an Addreſs ſhould 
to the Earl of preſented to her 1 that ſne would be pleaſed to give 
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directions to oblige the Earl of Ranelagh to bring his Ac- 
counts to a final Determination; and what ſhall appear to be 
due from him upon the Balance of his ſaid Accounts, that 
his Lordſhip be obliged to pay the ſame to the Uſe of the 
Public; which being preiented accordingly, her Majeſty 
was pleaſed to ſay. * Fhar ſhe had not omitted to give the 
« neceſſary Directions in this Particular; and ſhould always 
© be deſirous to do every thing that may bring the public Ac- 
* counts to a final Determination.” | 
And having alſo reſolved, © That an Addreſs ſhould be pre- 
ſented to her Majeſty, that ſhe would be pleaſed to give 
Direction for the obliging Mr. Parkhurſt and Mr. Paſc all, 
and the reſt of the Commiſſioners of Prizes during the late 
War, to make up their Accounts according to the Courle ol 
the Exchequer; and the ſame being preſented to her, ſhe 
anſwer'd, * That ſhe would order, that the moſt proper 
© Methods be taken of having the Accounts of the 3 
* during 


r a 

« during the late War made up and perfect, acccording to Anno 3 An. 
the Courſe of the Exchequer. | 7 6 | 1704 · 

On the 8th of January the Houſe of Commons took int 
Conſideration the Treaty with the King of Pruſſia latel 
concluded by the Duke of Marlborough, and unanimouſſy 
reſolved, * That an humble Addreſs be reſented to her Adareſs in 
Majeſty. Returning the Thanks of this Houſe to her Ma- praiſe of the Ks 
jeſty, for concluding the late Treaty with the King ot of Pruſſia, 
Protlia, which was jo ſeaſonable a Support to the Duke of 


Savoy, and fo great an Advantage to the Common Cauſe : 
And alſo to aſſure ber Majeſty, that her faithful Commons 
would effectually enable her ge to make, good the 
Treaty with the King of Pruſſia, who, upon ſo many Oc- 
caſions, hath- ſignaliz d his Zeal for the Proteſtant Reli- 
gion and Liberty of Europe.” 5 next Day Mr. Secretary 
Hedges acquainted the Houſe, That their Addreſs having 


been preſented to her Majeſty, her Majeſty was pleaſed to 


make the following Anſwer. | 
_* Her Majeſty returns you many Thanks for the 
* rances you have given 
© well pleaſed to find you have ſo juſt a Senſe of the Ki 
© of Prufſia's Zeal for the Proteſtant Religion, and the Li- 
« berty of Europe. | 25 
The 26th of the ſame Month, Mr. Speaker reported to the 
Houſe, * That the Houſe had attended her Majeſty with their 
Addreſs, 'That her Majeſty would be graciouſly pleaſed to 
uſe her Intereſt. with her Majeſty's Allies, that they ma 
the next Year furniſh their ſeveral compleat Quota's, both 
by Sea and Land, according to their reſpective Treaties; 
and that her Majeſty will be graciouſly pleaſed to continue 
her Endeavours for an Accommodation between the Emperor 
and his Subjects now in Arms in Hungary, in order to the 
better and more effectual carrying on the preſent juſt and 
moſt neceſſary War: And that her Majeſty was pleaſed to 
give this gracious Anſwer.” | vi, 
© Gentlemen, I will continue to uſe my beſt Endeavours to 


obtain a Compliance from the Allies with what is deſired ſwer. 


in your Addreſs. As to the Accommodation with the Male- 
contents in Hungary, I have made Application to the Em- 
* peror ſeyeral times upon that Point, and ſhall continue to 

* preſs him in it with all the earneſtneſs imaginable.” 
Towards the end of the Seſſion, the Lords paſſed a Bill for 
the further preventing the Growth of Popery, which being ſent 
down to the Commons, it was generally wiſhed, that ſo 
wholeſome an Act might meet with no Obſtruction. But 
the Commons made ſuch Amendments to it, on the 7th of 
March, as came little ſhort of che Bill for —_ 
cCaſiona 


Aſſu- Queen's An- | 
er in your Addreſs, and is very ſwer. 
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caſional Conformity; The faid Amendment ran thus: * Pro. 
vided always that all Perſons, who, by Virtue of this Act 
' ſhall be obliged to take the Oaths of Allegiance and Su- 


premacy, and ſubſcribe the Declaration, ſhall at the ſame 
time declare himſelf to be a Member of the Church of Eng- 
land, as now by Law eſtabliſhed ; ' ſuch Declaration to be 
entered on the Tame Koll, where the ſaid Oaths and De- 


© elarations, ſo to be taken and ſubſcribed, are to be entered. 


Bills paſs'd by 
the Queen, 


And in Caſe any ſuch Perſons ſhall, after their taking ſuch 
Oarhs, and making ſuch Declarations as aforeſaid, know- 
ingly or wilfully reſort to, or be preſent at any Conventicle, 


Aſſembly, or Meeting, under Colour or Pretence of any 
Exerciſe of Religion, in other manner than according to 


the Liturgy and Practice of the Church of England, in 
Place within this Kingdom, ſhall forfeit the Sum of 100l. 
for every time he ſhall be preſent ar ſuch Aſſembly, Con- 
venticle or Meeting. . eee e 
The Queſtion was putting, the 14th, that the ſaid Bill be 
read the third time, when Mr. Afton, Deputy Gentleman 


Uſher of the Black-Rod, ſummoned the Commons to attend 


the Queen in the Lords Houſe. | gt 
And the Commons being come thither accordingly, her 
Majeſty was pleaſed to give the Royal Aſſent to 
An Act for continuing Duties upon Low-Wines, and upon Coffee, 
Tea, Chocolate, Spices and Pictures, and upon Hawkers, Pedlars 
and Petty-Chapmen, and upon Muſlins; and for granting new Duties 
upon ſeveral of the ſaid Commodities, and alſo upon Callicoes, China- 
Ware and Drugs. = | +} 3; 
An Act for granting to her Majeſty a further Jubſidy upon Wines 
and Merchandizes imported. 1 te 
An Act for the better enabling her Majeſty to grant the Honour 
and Manor of Woodſtock, with the Hundred of Wootton, to the 
Duke of Marlborough, and his Heirs, in Conſideration of the Emi- 
nent Services by him performed to her Majeſiy and the Public. 
An Act fr the Relief of Fulke Emes, Gent. and others, who 
had elapſed their Times, either for paying their Money, or naming 
their Nominees for purchaſing Annuities: And alſo for Relief of 
Sir John Mead, Kut. and Bar. wko had elapſed his time for paying 
part of his Pu cha ſe- Mone) for a forfeited Eſtate in Ireland; and 
alſo for Relief of Dorothy Ireland, and others, in reſpect of ſeve- 
ral Tickets for Payment of Annuities, and of ſeveral Million- Lottery 


and Mait-Lottery Tickets, and Exchequer-Bills, and Debentures 


of the Army, which ha ve been burnt or loſt. + 

An AF for encouraging the Importation of Naval Stores from 
her Majeſty's Plantations in America. 

An At for the effectual ſecuring the Kingdem of England, from 
the apparent Dangers that may. ariſe from ſeveral Acls lately 
paſſed in the Parliament of Scotland. Au 


(. ) 


tn Act for giving bike a promlſſry Notes, as is Anno 3 Ana, 


the 


ww uſed upon Bills of Exchange, ter Payment 
2.5 lk of oe 7 

An AF to permit the Export ation of Iriſb-Linnen Cloth to the 
Plantations, and to prohibit the Importation of Scotch-Linnen into 
Ireland. | | 

An Act for the better recruiting her Majeſty's Land- Forces and 
the Marines for the Year One Thouſand Seven Hundred and Five. 

An Act for prohibiting all Trade and Commerce with France. 

An AF for the Relief of the Creditors of Thomas Pitkin, a Bank- 
rupt, and for the apprehending of him, and the Diſcovery of the 
EffeBts of the ſaid Thomas Pitkin, and his Accomplices. 

An Ad for making perpetual an Act for the more eaſy Recovery 
of ſmall it hes; and alſo an Act for the more eaſy obtaining Par- 
rition of Lands in Coparcenary, Joint-Tenancy and Tenancy, in 
Common ; and alſo for making more effectual and amending ſeve- 
ral Alls relating to the Return of Jurors. 

An Act to prevent all Traiterous Correſpondence with her Ma- 
jeh Enemies. | 

An Act for raiſing the Militia for the Year One Thonſand Seven 
Hundred and Five, altho the Months Pay formerly advanced be 
not repaid. | 

4 45 for puniſhing Mutiny and De ſertion and falſe Muſters; 
and for the better Payment of the Army and Quarters. 

And to 52 private Bills. | | 

And her Majeſty afterwards made a moſt gracious Speech 
to both Houſes, which follows: | 


* My Lords and Gentlemen, 


Aſſurances you gave me at the beginning of it, by the 
* great Readineſs you have ſhewn in the Diſpatch of the 
public Buſineſs; and I make no doubt, but this Diſpatch 
© will prove a real Advantage to us, and a great Diſcourage- 
ment to our Enemies. 
© Gentlemen of the Houſe of Commons, 

© I return you my hearty Thanks in particular, for the 
great Supplies with which you have enabled me to carry 
on this neceſſary War, I 1 ou they ſnall be carefully 
* applied to the Uſes for which they have been given; and 
4 antes myſelf I ſhall always — the cheerful Aſ- 
ſiſtance of my dutiful and loving Subjects in the Proſecution 
of the preſent War, till our Enemies are obliged to ſuch 
a Peace as ſhall be a laſting Advantage and Security to us, 
and to our Allies. 5 

8 Lords and Gentlemen, : 
We have, by the Bleſſing of God, a fair Proſpect of | 

Tome III. K K K this 
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Cannot put an end to this Seſſion, without doing you the Queen's Speech 
Juſtice to Acknowlege, you have fully made good the in Parliaments 
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Second Parlia- 
mentof Q. Anne. 


the Nation was at a gaze, about the good 


choſen Speaker. 


--» 4 our unreaſonable Humour and Animoſity, the ta 


n 


this great and deſirable 
2 Effects 
© of which we have ſo narrowly eſcaped in this Seſſion, chat 
it ought to be a ſufficient Warning againſt any dangerous 
Experiments for the future. | IN 
* © I concliide therefore with-exhorting,you all to Peace and 
© Union, which are: always commendable, but more- parti- 
« cularly neceſſary at this time, when the whole Kingdom 
being ſhortly to proceed to new Elections, it ought to be 
* the Care of every body, eſpecially of ſuch as are in public 
Stations, to carry themſelves with the greateſt Prudence 
and Moderation: Notliing will contribute more to our Re- 
putation abroad, and our Security at home. | 


Then the Lord-Keeper (by her Magetly's Command) pro- 
rogued the Parliament to Tueſday the firſt of May next. 

he Parliament met on Thurſday the 25th, and her Ma. 
jeſty being come tothe Houſe of Peers, and ſeated on the Throne 
in her royal Robes,a Meſſage was ſent to the Commons requiring 
their Attendance in the Houſe of Peers; whither they came ac- 
cordingly. 'The Lord-Keeper then, _ Maxeſty's Command, 
ſignified to them her royal Pleaſure, that they ſhould forthwith 
proceed to the Choice. of a fit Perſon to be their Speaker, and 
preſent him to her Majeſty the 25th. The Commons being re- 
turned to their own Houſe, it was ſcarce ever known in any Age 
there ſhould be ſo many Members preſent, as at this Time; and 
zd or ill Succeſs of this 
Parliament, by the Choice they would make of their Speaker ; 
the Candidates were the Right Honourable John Smith Ef; 
and William Bromley, Eſq; many ſmart Speeches were made 


upon the Occaſion; but, upon the Diviſion of the Houſe, the 


former carricd it by a Majority of upwards of forty ; who 
being the 25th, preſented to her Majeſty, ſeated on her 
Throne in the Houſe of Peers, her Majeſty was graciouſly 
pleaſed ro approve the Choice of a Perſon ſo well qualified 


for that high Employment: and then made a moſt gracious 


Queen's Speech 
in Parliament, 


Speech to both Houſes, as follows; 


* My Lordsand Gentlemen, „ 
J Have been very deſirous to meet you as early as I thought 
1 you might be called together without Inconvenience to 
* yourſelves. | | 


And it is with much Satisfaction 1 obſerve fo full an Ap- 


* pearance at the opening of the Parliament, becauſe it is a 
CArance : pening 
* Ground for me to conclude you are all convinced of the 
« Neceflity of proſecuting the juſt War, in which we are 
© engaged, and therefore are truly ſenfible that tis of the 
* greateſt Importance to us to be timely in our Preparations. 

| © Nothing 
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* Nothing can be more evident, than that, if the French An 
105. 


King continues Maſter of the Spaniſh Monarchy, the Ba- 


« lance of Power in Europe is utterly deſtroyed, and he will 
© be able, in a ſhort time, to engroſs the Trade and the 


Wealth of the World. | 

No good Engliſhman could at any time be content to 
c fit ſtill and acqulcſs in ſuch a Proſpect: And at this time 
c we have great Grounds to hope, that, by the Bleſſing of 
God upon our Arms, and thoſe of our Allies, a good Foun- 
dation is laid for reftoring the Monarchy of Spain to the 
© Houſe of Auſtria; the Conſequences of which will not only 
© be fafe and rar ou ng but glorious for England. 

may add, We have learnt by our own Experience, 
© that no Peace with France will laſt longer than the firſt 
« Opportunity of their dividing the Allies, and of attacking 
© fome of them with Advantage. OR ; 

« All or Allies muſt needs be fo ſenſible, this is the true 
State of the Caſe, that I make no doubt but Meaſures will 
bon be concerted, as that, if we be not wanting to our- 
Elres, we ſhall ſee the next Campaign begin offenſively on 
21! ſides againft our Enemies, in a moſt vigorous Manner. 

© { mult cherefore deſire you, Gentlemen of the Houſe of 
Commons, to grant me the Supplies which will be requiſite 
for carrying on the next Year's Service, both by Sea and Land, 
and at the fame time to conſider, that the giving all poſſible 
© Difpatch will make the Supply itſelf mucti more effeRual. 

© The Firmneſs andCondudt which the Duke of Savoy has 
 ſhewn, even 2midſt extreme Difficulties, is beyond Example. 

© I have not been wanting to do all that was pothble for 
me, in order to his being ſupported. I ought to rake no- 
tice to you, that the Kingof Praſſia's Troops have been very 
© ufeful to this End. Y our Approbation of that Treaty laſt 
deſſtons, and the Encourogement you gave upon it, leave 
me no doubt of being able to renew it for another Year. 

I take this Occaſion to aſſure you, that not only whatever 
i hall be granted by Parliament for bearing the Charge of 
the War, fhall be laid out for that Purpoſe, with the 
greateſt Faithfulneſs and Management; but that I will con- 

' 11388 to add, out of my own Revenue, all I can reaſonably 

' fare beyond the neceſſary Expences for the Honour of 

the Gorernment* 777 Cf > RG | 
My. Lords and Gentlemen, : 

Zy an Act of Parliament 4 the laſt Winter, I was 
enabled to appoim Commiſhoners for this Kingdom, to 
great with Commiſſioners to be empower'd by Authority of 
' Parliament in Scotland, concerning a nearer and more com- 
' eat Union between the two Kingdoms, as ſoon as an Act 
ſuould be made there for that Purpoſe ; I think it proper for 
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and I intend in a ſhort time to cauſe 


an Union 


Inconveniences which may otherwiſe happen, but muſt 


ner, I mean, an Union of Minds and Affections 9 


| Anno 4 Ann · me toacquaint you, that fuch an Acx is lately paſſed there, 


| mmiſſions to be made 
* our, in order to put che Hr 2 foot, which T heattily 
« defire may prove ſucceſsful, becauſe I am perſuaded: cha 

* the two Kingdoms will not only prevent many 


* conduceto the the Peace and Happineſs of both Nations, and 
therefore I hope 1 ſhall haye your Aſliſtance in bringi 
© this great Work to a Conclufion. oo Ei 

There is another Union I think my ſelf obliged to re. 
© commend to you in the moſt earneſt and affectionate man 


* 


« ourſelves: It is that which would, above all things, diſap. 
point and defeat the Hopes and Deſigns of our Enemies. 
I cannot but with Grief obſerve, there are ſome amongf 
© us, who endea7our to foment Animoſities; but I perſuade 
my ſelf they will be found to be very few, when you apper 
© to aſſiſt me in diſcountenancing and defeating ſuch Practices 
I mention this with a little more warmth, becauſe there 
© have not been 8 ſome ſo very malicious, as even in 
Print to ſuggeſt the Church of England, as by Law eſt. 
© blifhed, to be in danger at this Time. 
I am willing to hope, not one of my Subjects can real| 
entertain a Doubt of my Affection to the Church, or fo mu 
as ſuſpect that it will not be my chief Care to ſupport it, 
© and leave it ſecure after me, and therefore we E cer. 
tain, that they who go about to inſinuate things of this 
nature, muſt be mine and the Kingdom's Enemies, and 
can only mean to cover Defigns which they dare not pub. 
« licly own, by endeavouring to diſtract us with dur 
ble and groundleſs Diſtruſts and Jealouſies. 
I mutt be ſo plain as to tell you the beſt Proofs we can all 
give at preſent of our Zeal for the Preſeryation of the 
« Church, will be to join heartily in proſecuting the War 


_ © againſt an Enemy, who is certainly engaged to extirpate 


our Religion, as well as to reduce this Kingdom to Sla- 
very. 3 


y | 
I am fully reſolved, by God's Aſſiſtance to do my Part. 


© I will always affectionately ſupport and countenance the 


Church of England, as by Law eftabliſhed. 
I will invioſably maintain the Toleration. © © 
Iwill do all L can to prevail with my whe lay 
* aſide their Diviſions, and will ſtudy to make them all fatc 
"__ . 8 5 


] vill endeavour to promote Religion and Virtue amongſt 


them, and to encourage Trade, and every thing elſe that 
may make them a flouriſhing and happy People. 
And they who ſhall concur zealouſly with mg in _—— 


. 


7 


( 445.) 


6  ncheſe good Deſigns mal befure 1 find my Kinduek and Anno 4 Ann, 


1705. 
. 6. 2 N . lows W. e 
4 ereigu, S mo mmons 
: 2008 of rn in Parliament **** to the 


Madlen biects, the Commons of Eng 


are met together with Minds fully diſpoſed to af: — 


CE RENE DIES the and glorious Deſi 
mentioned in our 290 : zpecch to bonn Houſes of 
Parliament, leaveto return our moſt 
Thanks, e to r 
Succeſs of Your Majeſty's Arms, and thoſe of your Allies, 
We are fully convinc d, that the Balance of Power in 
Europe can never be reſtor d, till the Monarchy of Spain is 
in the Poſſeſſion of the Houſe of Auſtria; and that no Peace 
wh France can be. ſecure and laffing, whilſt the French 
ſhall be in a Condition to break it; and therefore your 
Commons are fully reſolv'd eſfectually to enable your 
to carry on the War with Vigour, to 15 eg _ 
Als and good ſuch Treaties as your M en 
judge neceſſary to reduce the exorbitant Power of 
It is no ſmall Encouragement to : N er — 


fully to grant the Supplies neoeſſary reat ends, to 
find a 2 — l and a juſt and 4 — 2 
tion of the public Mbney. 


We cannot omit, upon this Occaſion, moſt thankfully to 


xcknowlege your Majeſty's Goodneſs in continuing to contri- 


bute out of your own Revenue to the Expences of the War. 
2 We want words to onus} the deep p 2p we 1 5 of 
the man * we enjoy under your y's 
1 e are rails ſenſible 2 — 4 
tionate Care to ſupport and countenance the Church of Eng- 
land as by Law eſtabliſhed, your Reſolution to maintain t 
Toleration, and to 8 the Trade, Union, and Wel- 
fare of your P 

This bei py Condition of all your Suby 
is the greateſt ng te hapy imaginable to us to 7 your Bs 
has ſo 15 Reaſon to reſent the Ingratitude of ſome, who en- 
deavour to foment Animoſitics and Diviſions amongſt us: 
And we cannot without Indignation reflect, that there ſhould 


— 


be any ſo malicious as to inſinuate that the Church of England, 


as by . eſtabliſhed, is, or ever can be in Danger for want 
of your Majeſty's Care and Zeal to ſupport and maintain it: 
Your Maxefty's exemplary Piety, your ſteady Adhearence to 
the Church of England, leave no room to doubt but that theſe 
Een roceed from your Majeſty's and the Kingdom's 
Enemies; w A to cover Tk iſaffection to the preſent 
Etabliſhment and Adminiftration, endeavour to diſtract 


ur 3 with unreaſonable and groundleſs Diſtruſts ank 


Jealouſi ies. © Your 
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Tour Majeſty. may. be ehren, that your Common ni 
zealouſſy concur in every thing that may tend to diſcouragt 


and puniſh, ſuch, "ane Arey, and M. r . e 


mies both at home and wk we oben 


Her Mazeſfies gracio FO, ERS 
4 Gentlemen. 1 8 CF Con dence 
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that 22 CRE SE aer 
her the Thanks of the Houſy 10 
Good and Welfare of both, te 85 8 docs of 
and Scotland; for her great cavour 
ihe ar of the K. 1880908 x" ere in reg Hane 
Hanover, for preſerving 3h tbe Peace and promoting, dhe Ui 
of the two. Kingdoms ; and, tp a{ſare her that they would, t 
the utmoſt of th r Pager, al ah her Majeſty to 7 bring. that 
great tarts — 3 > happy Conc RS kewne' that ſhe 
8 DES wry 1 ha d. vel Pro 
ceedings of Fe act eſſiems © Parkanor i in Scotland, re- 
lating to the Union of the. two Kingdoms oms, and = Settle. 
ment of the, Succeflion of Scotland, in the Houfe of Hanover 
might be: laĩq befare that Houſe; and, having 9 
Addreſs to be preſented to her according! gly 5 ach Members 
of that Houfe as were of her Privy-Council,. Mr. Secretary 
Harley acquainted them, That that having been Ofc accord- 
ingly, her Maje * was pfeaſed 10 anſwer, That ſhe took 
very kindly t the ehſe they expreſt of her Endezvours, to 
promote the Proteſtant Succeſſion, and the Treaty of Union 
© with. Scotlard.;-and that ſhe had given Direction for com- 
* plying. with their Addreſs, and. that the y ſhould: have the 
* State of that Matter, as. oon as it could e ke 
* ſent them.“ 
Proceeding. N upon the Sn ply. 
357,000]. bc granted for Guards and 2 including 
5500 Marines for the Fleet. That $86,233 1. +85. 6d. be for 
the maintaining the 09, Men. Thar 7755 11J. 35.64 
be for the additional 10,00 Men. * the Prpporrion 
with ain che be 1,210 Men and 2223 79 l. 18 19d. to 
maintain That 5099 Land W 8 be 1 d in 
Catalonia, WP $6,729]. IIS. Si be. for them. That 


e 13 8. 6d. be for . ber ajeſty's Proportion e 
ies 


hey reſol * | 
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n 
ern Nie "48,6561. be de pet or Boamy-Mo- Ando'4 Ana, * 
2 were in Germany, 70% l. to make 27056. 
of Fanoverand 721 and 5296. 
er A it 10 Horſes in anders 
On me 27t ;the LN Norte er Mz; ty « came to the Houſe of 
er 
with il 80 b 


d bei al Ride 1 on the Throne, 
Uſher . he Black Rod 


Mr. Acton, Sentleman- 
Was [ert pe 40 wo ellage from her 

Maieſty tothe Hoùſe of 

in the Houſe $4 


wirtions; - requiring their Attendance 
The Cum mons being come thirher ac- 
g hes Maxclſty Was leaſed g malte A moſt gracious 
Speech to bath Houſes, II. Th 158 f lows: Fob 
I Tat and Gehl wy = 
L Aving' tiewly recely'd yy from the Rig i Spain, Queen's Speech 


aud che Earl of Petteborotigh, which-containa very in Parliament. 
en, Account of, 6 # rear and hap Sacceſſes in 


93 


o 


5 to you, 12 5 Kate King 
© of Spain's Tuer to tl 4 aer dan the Juno the 
« Military Army of Catalonia; and another Letter from — 
© Cityof Vich ;as alfo an Extract ofthe Earl of Peterboron Pr 
F Lever to me, to be communicated to both Houſes of 
© lament.” 
© I recommend the Conſideration of them to you, Gentle- 
" men of, the Houſe of Commons, very particularly, 'as the 
e ſpeedieſt way. to reſtore the Monarchy y of Spainto the Houſe 
© of Auſtria; : and therefotę I aſſure moyſelf ou will enable 
© me to proſecute the Advantages v we have © gained in the moſt 
t effectual 1 manner, and to improve the O frog. which 
God Almighty is pleaſed to "ford us, of putting a proſpe- 
© rous end to the preſent War. | 
© My Lords and Gentlemen, 
FF raul not loſe this Occaſion of deſiring you, to give 
as much Diſpatch to the Matters before you, -as the nature of 
© them will allow, that ſo our Prep rations for next Year 1 may 
© be 2 which cannot fail 0. being of great Advantage 
© to us 


The Gina Div an Abel of hi Commons was preſented Addreſs 
to her Majeſty, to congratulate the glorious Succeſs of her thereon, 
Arms, and 1 5 of her Allies in Catalonia; and to aſſure her 
Majeſty, that the Houſe would, tothe utmoſt of their Power, 
enable her Majeſty to proſecute the great Advantages already 
obtain'd there. And her Majeſty return'd them many Thanks 
tor the Aſſurances they had given her, which ſhe _ _ 

oubt 
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(, 448.) 


doubt but would have a very good Eſſect both at home and 


abroad. 3 Sg 
This done, the Cominions, on the 28th, reſolved, * That 


250, O00 l. be allowed for the Charge of her Majeſty's Pro. 


portion, to proſecute the Succeſſes of King Charles. That 
120,000]. be for Land Service, and 120,0001. more to tram. 
port Land-Forces; 3, 580 l. for cir king Exchequer-Bills, 
and 57,0001. for another Year's Intereſt of unſatisfied De. 
bentures; and next Day, the 29th, the Lords and Commons 
preſented the following Addreſs to her Majeſty. 
We your Majeſty's moſt dutiful and loyal Subject, 
the Lords «we and Temporal, and Commons in Parlia. 
ment afſembled, being 8 juſtly alarm'd by the many Artifics 
which the Emiſſaries of France have put in Practice this laſ 
Year, in order to raiſe Jealouſſes, and create Miſunder. 
ſtandings amongſt the Allies engaged in this nereſſary War 
for the Support of the Liberties of Europe; and being ap 
prehenſive leſt ſuch malicious Inſinuations, if they aal 
paſs unobſerv'd, might in time ſo far take place, as to abate 
che Spirit, and en the Zeal of the Confederacy, do 
moſt humbly beſeech your Majeſty to uſe all poſſible Endes. 
vours to. preſerve a good Correſpondence amongſt all th: 


| Confederates, and in a moſt particular manner, to maintain 


and cultivate a ftrict Friendſhip with the States-Gerieral of 

the United Provinces. H.-S 
And we moſt humbly entreat your Majeſty, that as in 

your own way of acting 90 have ſet before your Allies 


r and noble Example ou would be graciouſly pleaſed, 
| By all other proper 5 the 4. — Confoderig 


Queen's An- 
ſwer. 


to make early and effectual Preparations and to exert their 
utmoſt Vigour in the Proſecution of the War againſt France 
Her Maſty's moſt gracious Anſwer to the Addreſs of 


both Houſes of Parliament, was to this Effect 


My Lords and Gentlemen, Your joining in this Ad. 
« dreſs, is a very particular Satisfaction to me.  .. , 


e 


* The Opinion of both Houſes of Parliament will always 
© be of the greateſt Weight with me, I ſhall readily com- 
« ply with your Deſire; and I make no Queſtion but it wil 
meet with a juſt Regard from all our Allies.” | 
December 3. Her Majeſty was pleaſed to give the Royal 
Aſſent to An Al for exhibiting a Bill for naturalizing the mij 
excellent Princeſs Sophia, Eleforeſs and Dutcheſs Dowager if 
Hanover, and the Iſſue of her Body. e 
On the Sth, The Lords having reſolved the Church to 
be in no Danger, and ſent down their Vote, to the Commons 
for their Concurrence, the Queſtion was pur, Whether they 
ſhould refer the ſame to a Committee of the whole Houſe, and 
it was carry'd for the latter, Y cas 220, Noes 157, and 50 
in 


3 


y 


1 690 
ords to fill the Blank their Lordfhijs had left Anith 4 With, 
Sonnen, iu the 3 cad likewife Ee 1798. 


moſt gracious Speech at the Opening of this 2 your Ml hare, ; 
oft 1 come to the fhllowitig *Refoturfon : 
© Reſoly r rfeaal and ten Ry au Cm 
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. "We 0 ir Ixil 40d poo — Commons in pals: Addrels tot 

„ ſſembled Ton y taken” inte Cobfiderarivir 
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Mey,” F559 8 1 Wilen 70 10 We aſſüre 
15 fl DEE: 0 dy, td the utmoſt 755 od 

4 is Mit 905 1 iſcounterancing ahd 
kari kalt f. Es: umbly beſcech your Ma- 
jeſty to take effeEtuat Meaſi why fr 195 1 the ſaid 8. 


„ bons in Pa d, That the hurch of Eng- 

4 — as by Eau Eta ified) ich was reſcued from t 

o WM enrenet Hanger ng ing Willianr the Tfird of porious 

it i Mctndt'y; 72 now, U , Bleifag, under the happy Neigen 

t- coc her a face and uriſting Condition: and 

r chat whoeker | Hage about to ſuggeſt amd ihfinüate, That = ; 

1 * is in B er Aude her ME vr Ma Fa $ 8 | 

0 {20 22 e s 1 a 555 | 
1 1 2y be fore your =p 

a — 4 7585 A 6 been 4. ro expteſs a juſt In- 

ne 

in 

of 


u  olution public, atid. alſo for puniſhing the Authors and 1 
Hh ISprekfers of theſe ſedrious, 1 Tcandaldds Reports; to the 
end chat all chk may Ric the fiiture, de deterr'd from en- . 
J cewoaring 105 Kingdom with ſuch unteafonable 
3 ee, D he K afd Jealouſies. To, this her Majeſty 
2 of LA. to ariſ'y 
15 Lords Aue Gentlemen, 1 thall readil comp ly With Queen's An- 
FI your Addreſs, and am very well pl eaſed to find both ouſes ſwer. 
yy 1 Parliamerit { ſo forward te to pin with me in putting a Stop 
to thefe malicious Reports.” 
1 The roth, an engroſſed Bill from the Lords, entitled, | 
[Al An At 2 the better ecarity of her. Majeſty”. s Perſon and Govern- 


met, and of the Sutceſſion to the Crown of England in the Pro- 
gal bean Line, was read a ſecond time, and Charles Cæſar Eſq; Mr. or gives 
of upon the . Debate of the faid Bill, ſtanding up in his Place, Offence. 
and ſay Wing the Wards following, (which were directed b 
the Houſe to be ſet down in Writing at the Table) There 
K 8 a noble Lord, without whoſe Advice the Queen does no- 
ons thing, who, in the late Reign, was known to keep a conſtant 
ney Correſpondence with the Court at St. Germains. And the 
laid Mr. Cæſar endeavouring to excuſe himſelf, and being 
Att called upon to withdraw, and he being wichdrawn accord- 
ing Towe III. LII logly, 


— 


1705. 


0 1 © . 
And is com- 


(450) 


ingly, and a Debate ariſing thereupon; the Houſe Re | 
Tg "the ſaid Words are ighl y diſhonourable to Way 


jeſty's Perſon and Government. And, That the ſaid Chara 


*Czfar Eſq; ſhould for his ſaid Offence be committed Priſoae 


mitted Priſoner to the Tower 


to the Tower. 
Royal Aſſent 
tiven to 
Acts. 


give the Duke 
Thanks. 


of Marlborough . Negotiations with her M: — bs A 
h 


On the 21ſt, Her Majeſty was pleaſed to give the Rojy 
Aſſent to, an AF for granting. an Aid to her Majeſty h. 
Land-Tax, to be raiſed in the Year one thouſand ſeven hundred a 
ſix: An Act to Repeal ſeveral Clauſes in the Statute madt th 
third and fourth Years of her preſent Majeſty's Reign, for ſecwin 
the Kingdom of England from ſeveral Atts lately paſſed in the pu 
liament of Scotland: An Act for the Naturalization of the 

| Excellent Princeſs Sophia, Elefforeſs and Ducheſs Dowager of ls 
never, and the Iſſue of Her Body: And to three private AC 

After which her Majeſty made the following moſt gu 


cious Speech to both Houſes. - 


c Lords and Gentlemen, - 
E Unanimity of your Proceedings in this Patly 
| ment, has already had fo good an Effect all ow 
Europe, that I can't but take notice of it to you with gre 
Satisfaction. The good Diſpoſition you have ſhewn ind 
ing your Part, fo fully towards an Union with Scotland, i 
allo very acceptable to me; and I hope it will prove fr 
the Advantage and Quiet of both Kingdoms. 
Gentlemen of the Houſe of Commons 
© I muſt not omit to take this Occaſion of 1 yo 
my hearty "Thanks for the great Diſpatch of this ſeaſonabl 
Supply, which you have given me: I look upon it 81 
ſure Pledge, That the ſame Zeal and Affection for my $ 
vice, and the Good of the Kingdom, will carry you throy 
all the neceſſary Parts of the public Buſineſs in this Seſſion, 
My Lords and Gentlemen, | 
In caſe you now think of ſome Receſs, as is uſual at thi 
© Seaſon, I make no doubt you will afterwards return vi 
the ſame good Diſpoſition, to give all poſſible Diſpatch » 
© the public Affairs ſtill depending, and bring this Sela 
of Parliament to a happy Concluſion” 


The ſame Day the Houſe adjourn'd to the 7th of Januar 
When they met again, and Reſolved, That the Thanks 
their Houſe ſhould be given to his Grace the Duke of Mar: 
The Commons - borough, for his great Services perform'd to her Mah 


and the Nation, in the laſt Campaign, and for his prudes 
likes, and appointed 

Committee for that Purpoſe: o having attended his Gr: 
his Grace ſaid, He was ſo ſenſible of the great Honour ila 
Wi 


| (4815) 3 
ras done him by this Meſſage, that he could not have the 
Icaſt Concern at the Reflections of any private Malice, while 
he had the Satisfacxion of finding his faithful Endeavours to 
ſerve the Queen, and the Kingdom, fo favourably accepted 
by the Houſe of Commons. | 


ply granted to her Majeſty, a Tax ſhould be laid upon 
i Giants of Lands, Tenements, Hereditaments, and Pen- 
ions, made ſince the 6th day of February 1684; That the 
id Tax ſhould be a fifth Part of the Value of the Grant, 


Anno 4 Ann. 
275. 


His Grace's 
Anſwer. 


The next day it was Reſolved, That towards the Sup- 


Votes about 
the Supply. 


at the time of the Grant made : Thar the Duties upon Malt, 


72 Mum, Cyder and Perry, granted by an Act of the firſt 
= ear of her Majeſty's Reign, and continued by ſeveral ſub- 
nent Acts till the 24th of Inne 1706, ſhould be further 


ontinued from the 23d of June 1705, till the 24th of June 
707: And that a further Duty ſhould be laid upon all Low- 
Vines, or Spirits of the firſt Extraction, made, or drawn 


eſolutions.“ 


pon Coals, Culm and Cinders, which, by an Act of the 
firſt Year of her Majeſty's Reign, entitled, An Act for further 
ntinuing the Duties upon Coals, Culm and Cinders, were to 
continue until the 15th day of May 1708, (Charcoal made 
of Wood being always excepted) ſhould be further continued 


ember 1710. 


95 The ſame day, Mr. Secretary Harley acquainted the Houſe, | 
— That her Wash, in purſuance of the Addreſs of both 
To WF Houſes, put out a Proglamation, in which was An En. 


The Memorial of the Church of England, &c. the & Printer of 
which Book, being now * 3 and other Perſons be- 
| | 2 I 


* It muſt be obſerv d, Wat on the 15th of Fannary, David Edwardt, 
Printer of the Memorial, who bad a long time abſcond:d, and was left 
vithut any Support by that Party that bad employ'd him, was, by bis 
wn Conſent, taken into Cuſtody of a Meſſenger, upon a Promiſe in Writing, 
n Mr, Sectetary Harley, * That he ſhould ba ve his Pardon, provided. 
be diſcover d the Author or Authors of that Pamphlet.” Three Days after, 
ing examin'd before the ſame Secretary, he pretended be could fix it upon 
bree Gentlemen, Members of the Houſe of C , vis Mr, Poley, Mr. 
Fard, and Sir Humphrey Mackworth ; and rel ited, That a Woman in a 
lat, with another barefaced, brougbt the Manuſcript to him, and made 
Bargain with him to bave 250 Printed Copies for it; which be deli d 
» four Porters ſent to him by the Perſons concern d. But though the Wo- 
Ran that came to Edwards without a Mast, and ſome of the Porters 
Y Tue 


couragement for Diſcovery of the Author or Authors of 


from any foreign Materials, or any Mixture wü foreign 
laterials: And Order d a Bill to be brought in upon the ſaid 


On the 21ſt it was farther voted, ©* That the Duties 


from the 14th day May 1708, until the goth day of Sep- 


The Queen's 
Meſſoge to the 
Commons 


about the au- 
4 thors of the 
Ig Memorial. 
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Their Addreſs 


about it, | 


The Queen's 
Anſwer, 


Mm. ; 


Acts paſſed by 
W 


A boſe Depe i 

examin d, in whoſe Depolitions t d th 
of ſome Members o this — e: Her Majeſy' 
erne 


= 
© Tenderneſs for any thing which had the Appearance of 
the Privileges. of his Houſe, had inclin'd her to 


t 


e, and took very kindly the Confidence this Houſe re 
< poſed in her, which ſhe would make the beſt Uſe of, for 


* 


On the 16th of February the Queen came to the Houſe i 


Peers, in the uſual State, and the Commons being, ſent fir 


up, her Majeſty gave the Royal Aſſent to An At far cui. 
nuing the Duties upon Malt, Mum, Cyder and Perry, for the S. 
vice of the Year, One Thouſand Seven Hundred and Six; An al 
for continuing the additional Subſidy of Tonnage and Poundagy, 
and certain Duties upon Coals, Culm and Cinders, and adaitionl 


Duties of Exciſe ; and. for peeing eftabliſking a Find there) 


and by other Ways and Means, for Payment of Annuities, to l. 


ſold for rai ſing a further Supply to her Majeſty, for the Service g 


the Year, One thouſand Seven Hundred and Six, and other Uſe 
therein mentioned; An Act for making the Town of New-Roſſe in ti 
County of Wexford, in the Kingdom of Ireland, a Port for the er- 
Pert ing Waol from Ireland into this Kinzdom; An Act for makin 
the River Stower Navigable, from the Town of Maningtree intit 
County of Eſſex, to the Town of Sudbury in the County of Suffult; 
and to 13 private Bills. WE ng BS: 
And then her Majeſty made the following Speech to bot 
Houſes: ; —Y | e 5 
N 


were feund out and taken up, yet it as impoſſible to carry on abe Diſc 
very any farther, Which gave Occaſion to a Member of the Houſe of Con. 
mons ( Mr. Poley) to ſay, © That it was not uſual to accuſe Members 


their Houſe, off being. concern'd in any thing to the Prejudice of the Gem 


ment, without naming their Names, 


" "a a > 
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Fe . 
My Lords and Gentlemen, © Anno 4 Ann, 1 
Cannot bur take this Qecalion to return you My hearty, 705. 
| Thanks, for the great Care and Concern you have Sed 4 


fen to promote every thing in this Seſſion, that may tend — 
to the public GO. ; SES” Houſes. | 

Gentlemen of the Houſe of Commons, | 

I muſt thank you in particular for your having ſo fully | 
« complied with your Aſſurances to me, at the opening of | 
« this Parliament, that you would give all poſſible Diſpatch =. 
to the public Supplies. There is ſcarce any Inſtance ta i || 
be given, where ſo great, and 1 15 effectual Supplies, | 
haye been perfeCted in ſo ſhort a Time. 

J look upon this to proceed not only from your great 
© Zeal for the public Service, but from a juſt Impreſſion N 
upon your own Minds, that there is a neceſſity of making if 
© extraordinary Efforts, to ſupport and encourage our Allies, 1 
and to be early in endeavouring to diſappoint the Deſigns 
« of our Enemies. | | 

My Lords and Gentlemen, : 

It will be convenient to make a Receſs in ſome ſhort 
© time, I hope therefore you will continue to give all Neceſ- 
Gary Diſpatch to what may yet remain unfiniſhed of the 
public Bufineſs before you. | OO a 


F S. 8 


2 * 


of | | | g : 

for The Lords having, by the Regeney-Bill, entitled, 42 An Account of 
11 Alt for the better Security of ber Majeſty's Perſon and Government, the Regeacy- 
G& and of the Succeſſion to the Crown of England, in the Proteſtant Bill, 


F: Line, repealed the Clauſe inſerted in an Act paſſed ſome þ 
age Years before, for ſettling the Succeſſion, by which all Civil ſl. 
** and Military Officers were made incapable to ſit or vote as "Wn 
ah Members of the Houſe of Commons, after her Majeſty's De- 9 
7 ceaſe; and having ſent down that Bill to the Houſe of Com- 1 

1 mons for their Concurrence, the latter, who ſaw the Dike #1 

Ui againſt the future Power, and Influence of the Court thrown 1 
10 down, reſolved in ſame Meaſure, to repair it, by admitting . 
yy only 47 Civil and Military Officers into their Houſe ; and . 
kim amongſt them, ten Privy Councellors, five Flag-Officers, . 


the and as many Land-Generals. The Bill, thus amended, was 1 
full; ſent up again ta the Lords, who made ſome Alterations to 1 
the Clauſe inſerted by the Commons, their Lordſh ips ex- | Wh. 


bol cluding only the Commiſſioners of the Prize-Office, and all . 
ſuch new Officers, as the Court might create for the time 'Þ 
My to come. Two Conferences were held about theſe reſpective 


Amendments, between the two Houſes; and the Report of 

22 the latter Conference being made in the Houſe of Commons, 

wy on the 15th Inſtant, the ſame occaſioned a long and warm 
wer Debate. The Court Party endeavoured to ſhew the In- 1, 1... bout 
juſtice of excluding from the Houſe, ſuch as were actually Civil and Mi- 
performing Service to the Nation: urging, that as all Coun- litary Officers, 

: ties, 


Anno 4 Ann, 
17s. 


The Queen's 
Anſwer to the 
Addreſs about 
Newfoundland, 


ſent them in Parliament, th 
deprived of that Liberty, by this Excluſion of ſeveral Officers 


— 
7 


8 0044 
ties, and Corporations of England have by their Charters 
liber to. eleEt ſuch as they chought beſt qualified to repre- 

ould in great Meaſure, be 


Military and Civil, who, by Reaſon of the great Eſtates they 
had in thoſe Corporations, ſeldom faiFd, and had more Right 
than any others, to be choſen ; and that the Excluſion of thoſe 
Officers would very much abate the noble Ardour which 
ſeveral Gentlemen ſhewed at this Ml uncture, to ſerve the Na- 
tion, in this juſt and neceſſary War; ſince they ſhould not 
but look upon it as a Diſgrace to be made incapable of ſery- 
ing likewiſe their Country in Parliament.” The _— 
Party, which conſiſted of thoſe called High-Church Men, 


with whom not a few Low-Church Men joined, on this Oc- 


caſion, ſhewed the ill Uſe a bad Prince might make of a 


Parliament, in which there ſhould be many of his Creatures, 


ſuch as 1 were all thoſe that had Employments im- 
mediately depending on the Crown; and their Arguments 
had ſuch Weight, that the other Party foreſeeing they ſnould 
loſe the Queſtion, agreed to the Poſtponing of three of the 


Lords Amendments, having already agreed to one of them” 


But three days after, the Court Party being reinforced, by 
the return of thoſe, who for ſome time, had voted on the 
contrary ſide, the Lords Amendments were approved with 
ſome few Alterations, to which the Lords agreed, on the 1gth. 
The fame Day, Mr. Secretary Hedges acquainted the 
Houſe, that their Addreſs relating to the Newfoundland 
Trade, having been preſented to the Queen, her Majeſt 
was pleaſed thereupon to ſay, * That ſhe was fully ſenſible 
aof the great Importance of the Trade and Fiſhery of New. 
*. foundland, and would be very careful to encourage and 
protect ir” Two days after the Houſe of Commons, (ac- 
cording to order) proceed to take into further Conſideration 
the Accounts of the Revenues and Debts ever ſince her Ma- 
jeſty's happy Acceſſion to the Crown; and reſolved, * That it 


The public Re- appeared to the Houſe, That the public Revenues granted, or 


venues voted to 


have been duely 
applied. 


ariſen ſince her Majeſty's happy Acceſſion to the Crown, had 
been duely applied to the happy Uſes, under a prudent Ma- 
nagement, to the Advancement of the public Credit, and for 
the Advantage and Honour of the Nation. hn 
On the 27th, the Commons read a third time, a Bill, In- 
titled, An Act for naturalizing Vincent de Laymerie, and other; 
and divided, upon the Queſtion, whether the Perſons natu- 
ralized by that Act, ſhould have Rignt to vote for Parlia- 


ment-Men? Which was carried in the Affirmative, by a 


Majority of 169 Vorces againſt 126; and ſo the Bill paſsd 
that Houſe, as it did that of the Peers. The fame Day, A 


Petition of the Gentry and Clergy of the South. parts of Lan- 
| | caſhire, 
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the Dake of Norfolk (the Chief among the Roman- Catho- 


( 4685 3); 3 | 
gaſhire, at their Monthly-Meeting, February the 12th, 1505; Ango 4 Ann. 
i „ n of Wig, (. rophaneneſs mM 1706. 
0 80 purſuant to her Majeſty's gracious Proclamation, >= 
and by and with the Biſhop of Cheſter, their Dioceſan's Al- A Complaint 
lowance, offer d jointly. and unanimouſly to the honourable viſts in Sin 
Knights, Citiens and Burgeſſes in this preſent. Seſſions of fire, 
Parliament, was preſented to the Houſe, complaining of ſe- 
veral Grievances they labour'd under, from the Prieſts, 
Romiſh Gentry, and Popiſh- Emiſſaries, and praying for Re- 


lief therein. And after the reading of this Petition, it was 


unanimouſly reſolved, © That an humble Addreſs ſhould be 
preſented to her Majeſty, that ſhe would be pleaſed to iſſue 
out her Royal Proclamation for the putting in Execution the 
Laws which were in force againſt ſuch Perſons as had or 
ſhould endeavour to pervert her Majeſty's Subjects to the 
rope Religion; and order'd, that a Bill be brought in for 

| ng more effectual the Act of the eleventh Y ear of his 
late Majeſty's Reign, For the further preventing. the Growth of 
Popery.* This Bill was accordingly preſented the next day, 
by Sir James Montague, and read the firſt time. 

On the firſt of March the Commons gave it a ſecond Read- 
ng, .and went through it in a grand Committee, By the 
A of the eleventh Yew of King William e 1 * | 
ther preventing the Growth of Popery, it was provided, That , p14 
all Paviſts ſhould, within 7 48 after they had reach d A _ 
the Age of eighteen, take the Oaths of Allegiance and Su- Growth of 
premacy, or declare themſelves Proteſtants; in default where- Popery. 
of, their Eſtates were to go to the next Heir, being Prote- 
ſtants. Now this Clauſe was fo lamely expreſs'd, that the 
Roman Catholics found two Means to evade it. Firſt, there 
being in ſeveral Families, a Gradation of Age among the 
ſeveral Heirs to the ſame Eſtate, ir happen'd, that though 
the Perſon that was come to the Age of eighteen, did not 
take the Oarhs preſcribed by that Law, yet the Title of the 
Proteſtant-Heir remain'd undecided, as long as any nexr 
Popiſh-Heir was under Age. Secondly, (and this was the 


main Inconveniency) It lying, by that Clauſe, upon the next 


Heir to him, who, at the Age of eighteen, refuſed to declare 
himſelf a Proteſtant, to prove that he had not made the faid 
Declaration, it was impoſſible for the faid next Heir to prove 
ſuch a Negative. Now to make that Clauſe binding effectual, 
it was enacted, in this Bill, That all Papiſts or reputed 
Papiſts, ſhould within ſix Months after they had reach'd the 
Age of eighteen, not only declare themſelves Proteſtants, bur 
prove alſo, that they had made ſuch a Declaration. On the 


zd, when Sir James Montague was to report to the Houſe 


the Amendments made to the Bill by the Grand-Committee, 


lics 


2 
— 
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his Couneiti for Expfanatio of 
e eee e ſhalt 
Upon the Readin of this Peritistt, 
that the Duke of olk be Heard by his , as Br fag 0 
Property inthe Oe of Er Martha of Englated ofly 
his Council not being then Houſe Sir "ws 
Montague's Report, and men e 
mendments to be engroſs d. K er remarkable, that | hy 
happen d en à Satur -withalF wh ch Proceedings the Ro. 
| man- Catholies were rangely alarm'd 85 Fees: 5 
| well wy might; however, having the O 
The Method to Sunday to try what ber could 407 to wit © 
put it off, they may heartify rhank the Foreign Min 2 0 th 85 ji 
Communion, for che Repreſentations made in their Behalf, 
who did not wart Argumems to ſhew how ſuch a Law might 
be rejudicial to the Common Cauſe, at ſuch a Cotjuncture: 
Inſomuch that when the Bill came to be read * third time, 
on the 4th; which was the very next Day, ſeveral other A- 
mendments were made to it: After which, the Queſtion was 
put, That the Bill do paſs? This occafion'd a great why + 
wherein Colotict y, Mr. wr pot and al 
endeavour d to ffrew the 'Injuſtice 6 ſuch a 1 
Argomerts' That the depriving Papiſts of their Eſtates, was a 
againft the Bill, 2.5 as taking away their Lives: That it would look as f 
— 20 'd'the Perſecution exercis d by the French King 
and other Catholic Princes, over ger Proteſtant Subjects, 
they ſhould imitate their violent Proceeditigs: And that this 
Act would certainly diſoblige the Roman-Carholic Powers 
in Alliance with eng ſome of whom, out of Reſpe& to the 
Engliſh Nation, had lately ſhew'd ſome favour to their Pro- 
te welten Subjecs. There was little faid a againſt theſe Reaſons, 
The Bill re- and ſo the Bill was rejected, by a Majority of 119 Votes 
zected. againſt 433. 
March 8, a | Complain was made to the Houſe of Com- 
mons of a printed Parnphler entitled, A Letter from Sir 
Rowland Gwyrine to the Right Honourable the Earl of 
Stamford; Which was read at the Table, and ſome. of the 
moſt remarkable Paſſages are as follow. 

1 « My Lord, I did long ſince receive the Letter your 
Gwynne's Let- Lordfhip Was pleas' d ro honour me with, of the th of? No- 
ter tothe Earl vember; and have hitherto delay d returning any Anſwer to 
of Stamford. - that! might rg more are tell you my thoughts 

pon a matter of ſo great Importance. 


0 Pe did alſo expect, that ſome Friends would have diſco- 
ver'd to us the wicked Deſigns you ſuſpected to lie hid under 
the Advice to the Queen, to invite the Electoreſs over into 

England; 


n 


ommons a a 
to 


( 457) 


England; and ſhew'd us better Reaſons than I have yet 


ſeen, why they were not for it. 

« But 1 muſt own, thar F am hitherto at a loſs in this 
Matter, and not a little ſurpriz'd to ſee them act ſo contrary 
to the Opinion they were formerly ß. 


Anno 5 Ann. 


Le 3 
. 


The Occaſion of my laſt Letter to your Lordſhip, was 


to communicate to you a Letter writ by the Electoreſs to m 
Lord Archbiſhop of Canterbury, in anſiver to one that he 


Royal Highneſs had received from his Grace; wherein ſhe | 


thought fit to declare her Reſpect for the Queen's Majeſty, 
and the good Intentions ſhe hath always had tor the Good of- 
England | FRETS, 


F Her Royal Highneſs being informed, from ſeveral Per- 
ſons of Credit, that her good Inclinations for the Queen and 
the Nation, were miſrepreſented ; ſome ' having reported, 


that ſhe did not think of England; others that ſne might give 
ariſe to Intrigues againſt the Queen and the Public, if "the 


came thither: 580 


© She thought herſelf therefore obliged to declare to ny, | 


Lord Arch-Biſhop and others ſhe wrote to, and alſo to te 
the Duke of Marlborough and rhe Earl of Sunderland, when 
they were here, that ſhe would always moſt ſincerely main- 


rain a true Friendſhip with the Queen; and alſo be ready to 


comply with the Defires of the Nation in whatever depends 
upon her, tho' ſhe Nouid hazard her Perſon in paſſing the 
Seas, if they thought it neceſſary towards the Eſtabliſſiment 
of the Proteſtant ucceſhon, and for the Good of the King- 


dom: Bur that, in the mean time, ſhe lived in great Quiet 


and Content there, (without meddling with Parties or Cabals) 


and left it to the Queen and Parliament to do whatever they 


ſhould think fit. 
© I did therefore believe I ſhould pleaſe your Lordſhip 


by ſending you ſo deſirable a Declaration, by recommending 


you as a fit Perſon to be conſulted upon it, and by entreating 
you to communicate it to our Friends, being well afſur'd of 
your Zeal for the Proteſtant Succeſſion, and Friendſhip for 
me. 

gut ] was very much ſurpriz'd when I found, by your 
Anſwer, that you did attribute her Royal Highneſs's Decla- 
ration, which was ſo neceſſary in itſelf, to the Artifices of 
the” Jacobites, 1 $9 

What, my Lord, would you then be pleaſed that the 
EeRoreſs ſhould not think of England, and that the People 
ſhould believe ſo? or that ſhe would countenance Cabals 
againſt the Queen ? Or ought one to be called a Jacobite for 
undeceiving the World of fo groſs and wicked a Miſrepre- 
ſentation ? 5 885 

© The Electoreſs hath been often defir'd to declare, that ſhe 

Tomg III M m m Was 


4 
o 
you 2 


by if 
4, i» 29 A 
. 


- > 
"EEE ROT | 
e never 


2 2 made, that ſhe might tiot be 'miſrepre. 

« Your Lordſhip farther tells me, That you will not d. 
in any thing of this kind, (I uſe your own Words, that | 
may not miſtake your Meaning) which tends, in your Lord. 
ſhip's Opinion, to ſet up two Courts in England, in oppoſition 


to each other? +; Rh a. 5 
Did J propoſe any thing to your Lordſhip but to do juſtice 
to Truth by making known, to our Friends her Royal Highnſ's 
good Intentions ? And can you complain of me for defiri 
- a thing ſo juſt in irſelf, and which every honeſt Man ought ty 
do? How then can your Lordſhip imagine, that this tend; 
to ſet up two Courts in oppoſition to each other? 
Ir is plain, by the Electoreſs's Declaration, that ſhe hath 
faid nothing therein, either to deſire her being inyited over, 


leaſt otherwiſe than J intended it. | 

Whoever did repreſent this to your Lordſhip as a thi 
that may diſturb our preſent Quiet and future Peace, wi 
be an Enemy to botn. F 


clare, That ſhe would not come into England ? or that fic 


Parliament may give her? This might be taken as an Abdica. 
tion of her Right to the Succeſſion. But I can aſſure your 


the People of England have repoſed in her, nor injure her 
ſamily. _ rs 85 


cording to the Courſe of Nature, may not live long; but 
the Elector and Prince- Electoral have many Years to come, 
in all appearance, and have Vercues that deſerve the Crown 


* 


Mall come to them. 


the Authors of it Friends to her, or her Family, or, which 
is more, Friends to England? . : 
* Muff ire fay, that thoſe who ſpeak againſt her, are her 

| 1 P xiends; 


| or to hinder it; but ſhe leaves all ro the Queen and Parliz- 
: | ment. I told you this and you ſeemed to take it ill, or a 


Do . think, my Lord, that the Electoreſs ought to di 
herſelf ſhould obſt: uct any Invitation that the Queen and the 


Lordſhip, that ſhe will not betray the Truſt and Confidence 
It is true, that ſhe is much advanced in Years, and, ac. 


of England, whenever it ſhall pleaſe God that rhe Reverſion, 


« Can you approve of ſuch Advice? Or can you think 
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feflects upon it in your Heart, I doubt not, but you will ſee 
that you have been impoſed upon by thoſe who are Jacobites 
themſelves in their Hearts, or ſomething worſe, if it be poſ- 
ſible, and certainly deſign to ſubvert the Proteſtant gcc an 
eſtabliſh d by Law, or ſo to weaken it, that it may depend 
upon Accidents, or upon the Humour and Intereſt of parti- 


cular Men: For none but ſuch can have the Malice to invent, 


dangerous. „„ 
This is a thing that hath not been heard of in other 
Countries and is directly againſt Common-SenſmGGGGQ. 
This is a * new Paradox, which cannot be conceived in 
England, by any but thoſe, who are very weak, or corrupted. 
We ought to maintain the contrary; ſince we know that 
we have ſecret and dangerous Enemies at home, and an irre- 
concilable and —— Bros abroad, Who may have both 
the Will and the Power to hinder the Paſſage and Eſtabliſli- 
ment of the Succeſſor, at the time when it may be moſt ne- 
ceſſary; and totally thereby to ſubvert our Conſtitution, if it 
does not pleaſe God once more, to preſerve us by his manifeſt 
Providence. „ . 
Vougo on, my Lord, and deſire that I would adviſe the 
Electoreſs to take care that ſhe is not impoſed upon by the Jas 
cobites: But this Caution is very unncceſlary ; for I can aſ- 


and inſinuate to others, that the Preſence of the Succeſſor is 


ſure you that her Royal Highneſs does not conſult them in 


any thing, and much leſs will ſhe do it in what relates to the 
Succeſſion : For if ſſie did, ſhe mult act againſt all Rules of 
good Reaſon and Senſe. | 

© You may ſay that they are Jacobites who give theſe Ad- 
vices: But her Royal Highneſs did not want any Advice to 
expreſs and declare herſelf, as ſhe hath done, in a manner 
ſo ſuitable to her former Conduct. : | 

© If we will ſuppoſe that this proceeds from the Jacobites, 
ve muſt, at leaſt, think that ir is for their Intereſt. _ 

But can you believe, my Lord, that it is, in any manner, 
for their Intereſt to perſuade the Proteſtant Succeſſor to de- 
clare her Eſteem and Affection for the 9 and Nation? 
And yet this is all that her Royal Highne 
her Letter to the Lord Arch-Biſhop. 


such Jacobites muſt be very ſilly, and not to be fear'd, 


who ſhould adviſe that which muſt deſtroy all their Hopes. 


For the Electoreſs's Declaration was to take off all the ground- 


leſs Suſpicions, to unite all honeſt Men and to ſecure our Con- 
| | e | ſtitution: 
V Sir Rowland bad recolle&ed the Condutt of L. Z. on a like Occa-- 
fon be would bawe bardly called this a new Paradox. 


iends ; and thoſe who ſpeak for her, are her Enemies} Anno 5 
This ſeems to me to change the Name and Nature of things. — 3 
When your Lordſhip conſiders what I have ſaid, and * 


S$ hath expreſs d in 


Aan. 
795: 
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feen fach a Declaration . B. 1 Wh 
then, my Lord, Judge what Opinion t ctorels ol i 
have, at preſet, of dur" Steadlnes Hhd Principtes, If th 
ſhould receiye, Advice from us, ſo "contrary to what ſhe 
. TT Ie On. Ce 
But T do not apply this to your Lordſhip: For Tam pet. 
ſuaded that you will 2 one of the firſt that will quit thi 
Miſtake, and condemn the ſtrange Notions that have been 
impoſed upon you by others. 
We lave been proud to ſay, thiar the Houſe of Hanover 
the People of England, and our Poſterity, were moſt oblige 
to the Whigs, next to the King, for ſettling the Succeſſion 
upon that moſt Seretie Houſe : And how much ſhould we be 
to be blamed, if we ſhould loſe this Merit, by parting with 
our Principles, that were ſo well grounded upon Honou, 
and the public Good; and by deft hn Flog ork of our 
don Hand, for a baſe and uncertain Intereft; or for a blind 
Obedience to thoſe, who lead others where they pleaſe, and 
yet are led themſelves by their Paſhons, or imaginary Prof. 

peRs, of which they may be difappoitited? © © 

For if they hope to get into Favour by ſuch Method, 
they cannot be long Serviceable nor preſerve the Favour they 
feek ; for they will ſoon be caſt off, when it is found thar they 
have loft the Eſteem and Affection of the People, by their 
weak or mercenary Conduct. : Ca ny 

© They cannot do any thing that will better pleaſe their 
Enemies ; for, while they think & keep down the Tories by 
a Majority, and oppoſe them, even in things ſo reaſoriable and 
juſt; they will raiſe their Reputation, inſtead of leſſening it. 

If others think fit to quĩt their Principles, yet I will ne. 
ver part with Mine; for I am ſtill of the ſame Opinion that 
the beſt Engliſhmen profeſs'd themſelves to be of, in the 
late King's time; and I find no reaſon for any honeſt Man 
to change. 3 = D 8 

I am ſorry for thoſe who ſuffer themſelves to be impoſed 
upon; but they who have wicked Defigns, may one Day 
repent of them. And I will be bold to fay, that they mull 

either plunge the Nation in the greareſt Confuſion to thake 


. 
Þ 


it unable to puniſh them; or that they will be anſtrerable 


for the Dangers into which they are like to bring it. 

FThoſe who hetray their Country, will have little Satis. 
faction or Aſſurance of enjoying their hoped- for Advantages, 
which will be embitter'd by their Guilt, W in 
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ery * call? many of them will 
fuſer * th Er hs Anl. Jacobite Cruelties, Which will 
5 10 fad of in Queen Mary's time; 
and — char raya Meimſelves the duct Roureamong us, 
will be happ they can fave only their Lives. 
4 So ff ea Revolution is, Fetftaps, more to be appre- 
hended, than People think. 
© Fur if fe Ger för happen at prefent, N63 it may come to 
pak, even in the Life-rime of thoſe 'whio. believe they Atty 
contribute towards it with a 

© They chemſelves may 1 Miſeries which they 
would carry down to ; and even. Ain their own 
Children, if they have lch only to fatisfy their own 
preſent Paflicis, at the of their Country, and con- 
trary to their Duty both to God and Man. 

© Theſe, my Lord, are the Sentiments and Meaſures that 


are 1 in chemſelves, and that we ought to abhor; and 


not the hes of endeavourin better to ſecure the Pro- 
jy tv Succeſſion, by having the fext Heir of the Crown in 
the Ki 
But her Lordſhip i is told, that the coming of the Elec- 
toreſs into England, will ſet up two Corirts, that will oppoſe 
each other. 
I cannot conceive how any body could tell you ſuch a 
thing, « or what colour they cou'd have for ſo bale an Inſi- 


wr” Forthe Electoreſs declares, © That ſhe will be entirely 
united with the Queen; and that all thoſe, who imagine ſhe 
will countenance any Intri es againſt "her Maſeſty, will 
be very much deceiv'd'in their Expectations.“ Yet, not- 
withſtandi it ſeems there are ſome People, who endea- 
vour to perflade your Lordſhip, that even this ſincere De- 


claration tends to raiſe Confuſion. 
Is not this, in plain terms, to contradict what the Electo- 


reſs hath ſaid, and to put an Affront upon this great Princeſs, 


and your Lordſhip, as well as upon all others, who have 


had the Honour to converſe with her Royal H ivnneſs, and 
muſt have done her juſtice ? 

© The World knows that ſhe is a Princeſs, whoſe natural 
Temper is generous, and obliging, and ſincere, and of a 


public Spirir. 
Are not you, my Lord, then obliged as as” 
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Ane g Ann. Man living, boldly to contradi&t theſe malicious Calumnins 
"Hog... - which you know to be BG. r them gy whe wee mie 
* . J 18 „ £ Le 
TIT Ho, noon endeavour to impoſe upon 
But let us ſuppoſe what you ſay, and allow, that (con- 

trary to all a ene En 298 play 1 

upon the EleCtoreſs's Good · nature, and incline her to do ſu 

ky as may diſpleaſe the Queen. 

Wat hurt can thar do? Since her Royal Highneſs 

Court can have no Power in England, and muſt be ſubject 


3 * ( ary hy en red. Ain: A 
Il uill not touch u that have in our tir 
and confirm what I 2. ks r e 
So that it is moſt abſurd, to malce People believe, that 
this pretended Oppoſition of the two Courtꝭ, can bring us inf 
10 great Dangers, as thoſe we may avoid, by having tht 
Proteſtant Heir in the Kingdom. Let us, in the mean time, 
examine theſe Pretences, how abſurd ſoe ver. 
If we will keep the next Proteſtant Heir at a diſtance, it 
muſt be allowed to be grounded upon to Suppoſitions: 


over; and Secondly, that her being in England during the 
1's Life, is a ching il in iel 1 De NIN 105 

* Theſe two Propòſitions are wicked and criminal in them- 
the preſumptive Heir, the right of coming into and 
is to caſt a great Reflection upon her Majeſty, and to create 


the World ſhe ought to be moſt united witn. 


is ill in itſelt; one mult declare himſelf to be of a moſt ridi- 
culous, or of a moſt malicious Opinion. For either it muſt 
be a general Rule, that the Succeſſor muſt be always kept out 


have Jon Reaſon to entertain ſome juſt Notion in Prejudice to 
the Eleforeſs. But the general Rule is, abſolutely, not to be 
maintain'd. There is neither Law nor Example to juſtify it. | 


Denmark, muſt have been ſent our of the Kingdom; and 
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nion. 1 
And all the World knows, that the Electoreſs may 
come over whenever ſhe pleaſcs, without being invited. 
All wiſe Princes and Governments, that have had a Suc- 
ceſſion, have ever thought, that the ſecuring of that Sucoeſſion, 
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out conſidering whether there ſhould ariſe any real or ima- 
ginary Diſputes between the Sovereign and the next Heir. 
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or ill Men may 5 


Firſt, that the Queen is againſt the Electoreſe s coming 


ſelves: For to ſay, that the Queen would take away, from 


a miſunderitanding between her Majeſty, and the Perſon in 
« Bur ro maintain, That the Eleftoreſ's being in England, 


of the Kingdom: Or, it muſt be ſuppoſed, that tlie People 
For if it were fo, then her Majeſty, when Princeſs ot 


yet no Man ever pretended to broach ſo traiterous an Opi- 


was a preſent and great Security to the public Safety; with. 


TN 
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4 And L aid hope en our Friends will never pretend to Anno 5 Anti 5 
have any Reaſon to inſinuate, That they ought to have any , 


Jealouſics of the Electoreſs, as to her own Perſon. ' 
Wh” For People muſt be very malicious to ſay, or 'very ill 
inform'd to believe, that ſhe is weak or diſaffected, that ſhe 
loves Diviſions, or that intriguing Perſons can manage and 
turn her at their Pleaſure. " Bo of atriie > o 2555 

* You know, my Lord, that ſhe is infinitely above theſe 


"4 Thar h&'is wiſe, and bath the greateſt Tenderneſß in 


the World for her Relations, and particularly for her Ma- 
(That the is charitable to all Men, a Friend to Engliſh 


Liberty; and ſo knowing, that ſhe, cannot be eaſily impoſed . 
upon. All thoſe who are acquainted with her, ought to be- 
well pleaſed with her agree 


lieve, that the Queen would be 
able Temper and Converfation. IO 
Her moderate Behaviour hitherto ought to aſſure us of 


the Continuance of it for the time to come. 


Her quiet Femper, her Zeal for our Preſervation, and 
her Eſteem for the Queen, have made her not comply with 


the Advice of ſome, ho called themſelves Whigs; which 
might have given Offence, if ſhe had follow'd them. 

© If, after all this, People can think, that her Preſence in 
England can be any P 
they muſt be very ungrateful. | 

And it is no leſs injurious to her Character to miſrepre.- 
ſear the publiſhing a Letter, that was fo judiciouſſy writ, 
_ ſo neceſſary, at this time, to ſuppreſs theſe groundleſs 

eports. oth," Aas 

This Letter, which I ſent to your Lordſhip, was only 
to confirm what ſhe had faid ro Mr. Howe, who is the firſt 
of the Queen's Miniſters that have come to this Court, that 
hath owned he had orders to declare to her — Highneſs 
the Queen's good Intention, further to ſecure the Succeſſion 
in her Royal Highneſs's Famil). | 

So that no body can ſay, that ſhe hath done any thing 
at preſent, but what came from the Queen herſelf. 

© It alſo appears, that it is a moſt skilful and malicious 
Contrivance of ſome, to cry out, Jacobitiſm ; as ſoon as any 
body oy do not like, ſpeaks of inviting over the preſump- 
tive Heir WEE 

* Thoſe who are ſincerely for ſo proper a Method to ſe- 
cure the Succeſſion, ought to take the Advantage of joining 
in this Point with all whoever are for it, let their Character 
be what it will. 5 

For when Men mean well, they will thoroughly purſue 


* . 


their Point, and conſider the nature of things as they — 


are in themſelves, 


* to the Queen or Kingdom, 


—_— — — 
_—— — — — — rn <——_— 
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© If thoſe pho gel d 
were not fincere ng their 


a —— 


e 05 ee 


ne might haye 22 | 
in an excellent 1 8 8 N my 5 


me Faye the Jodgmens, Honour arid Candour of o our Friends, 


be galled 1 is e — aud other Nations; | 
for f ir very regt, and, per- 
haps, — —— 15 = t -_ to oblige their 


Qr Exer. 
ie — to invite x 


. could þe of any 


uſe io the APs it pull be . 
ching ig e 3 Man 
ſues? or 30 not love, — 5 80 e 
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power of the Jacobites, tg hinder 
can dir 10 rake; for it will by <nopgh, wy any — 
a Jacobite . 9 9 1 us. | 

1 oe: ws Thould be impaſed upon by ch 


In ſhort, +9 2 Zak 415 de of the Prote- 


* If we maintain this 2 8 all wall A into 2 


e and to 
hinder the Succeflor's coming inro 1 land, is to 


the reſent 9 5 — - 17 
he e of the preſent War, which is, as yet, 
uncertain, will have the greateſt Influence on this Subject. 
Our Conſtiturion does not allow of a ſtanding Army in 
time of Peace, th we. have a formidable . 
who hath always a Will, Power — Pretences 5 urprize 
us, whether we are in Peace or War with him, if we are 
not ever upon our Guard: And he aims at no lefs, than to 
tubyert our Religion, Liberty and Property. 
© Under ſuch Circumſtances, we ought to think of all 
poſhble means fo ſecurę ourſclyes againſt a Deluge of Blood, 
and an univerſal 
The Subverſign of our Conſtitution ĩs much to be appre- 
hended; if it ſhould unfortunately fall out, that there 
ſhould bea Demije ; aud the Succeſſor, being Ln ae, ſhould 
not be in a Condition to pats the Seas, whil 
haye time to Prove rall oy ar good Meaſures. 
© Tt is certain, t wat tl 8. who are not ſenſible of the Con- 


ſequences, that may attend our Negligence, and the * 


Oer Cceſtitutien, it ferm:, + greatly altired firce the Writing 4 
Piaupible Letters 


of dur Enemies, on ſudh ar Occafion; muſt either be cor- Anno 5 


rupted, or very indifferent, as to the Safety of their Country- 


Therefore it is neceſſary, that rhe preſumptive Heir 
ſhould be always eſtabliſn'd in England: And it would be 
better husbandry, to make an honourable Proviſion for him 
ſuitable to what was ſettled in the late Reigns; than to be 
at the Charge of a War, to recover his Right, and our own 
Liberties, from the Dangers which they then may be in. 
This may ſave us ue Sums, which we may be oblig'd to 
lay out, to bring 

have the Succeſs we deſire. 085. 5h] M 4 1508 5 
We may well remember, that the Nation paid Six Hun- 
dred Thouſand Pounds for the Expence of the Prince of 
Orange's Expedition to deliver us from the Danger our own 
Folly had brought us into: And yet it was a hundred to one, 
that he ſucceeded, tlioꝰ ſo many Men of Quality and Intereſt, 


both in Church and State, did appear for him. 


© But the Expence of Money is the leaft Evil-thar our Neg- = 


ligence may bring upon us: Since our Religion, Lives, and 
Liberties, and all are at Stalge.. 

Vour Lordſhip further fays, that the Court was threaten'd 
laſt Seſſions with this Motion, and dared with it ever ſince 
the Parliament was choſe; and that it is your Opinion, that 
the Electoreſs ſhould not give any further Countenance to it. 

© I uſe your Lordſhip's own Words, and do aſſure you, 
that the Electoreſs hath not meddled with, nor countenanced 
any Deſign, otherwiſe than appears in her Letter to my 
Lord Archbiſhop; having had no Knowledge of what was 
io be propoſed in her Favour before the Motion was made: 

* But ſince you had ſuch early notice of this Defign I do 
the more wonder, that this Motion was not made by thoſe 
who belong'd to the Court: Since it is moſt manifeſtly for 
her Majeſty's Intereſt, as well as that of the Nation, that the 
preſumptive Heir ſhould be eftabliſh'd in England. 5 

* You could not then have had a Pretence to complain, 
that it came from Men you did not likæ; and we have no 
Reaſon to think that it would not have been agreeable to 
the Queen, if the whole matter had laid before her Majeſty, 
who does every thing that can be adviſed for the Good of 
Europe and of her own Subjects. 5 

Tis a ſtrange Notion, to think, that the Preſence of 
the Succeſſor can ruin the Succeſſion. 

And it is very unlikely, and not to be ſuppoſed, that the 
Succeſſor (at leaſt any of thoſe we have in this Family, wha 
have a true Reſpect and Love for the Queen, and true Ho- 
nour and Virtue in themſelves) will cver be a Cauſe of Con- 
fuſion in England, by his Preſence ; Tunis muſt be invented 
by thoſe, who ought to be as much ſuſpected as any, by all, 
whoare for the Proteſtant Succeſſion: Aud it carries ſo much 

Tou III. ö Malice 


im over; and yet, perhaps, we may not 
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. * As es the other Methods propoſed in the Houſe of Lords, 
for the better ſecuring of the Sueceſſion: tho? I have all the 


Peference in the World for: their Lordſhips, as well as for 
the honourable Houſe of Cotamons; yet I am perſuaded (with 


1 Submi that the Parliament will yet chin, ſuch 
Meaſures not 


cient for theſe Ends, and will, in time, con. 

fider of others more effe&tual. Tie 

We hear from England, That the Laws have been con. 

ſidered which relate to the Adminiftration of the Govern. 

ment, in caſe a Demiſe ſhould happen during the Abſence & 
Hh | 


the Succeſſor; and that they are found defective. - 


, © This may well be, for neither our Anceſtors nor we did 


ver imagine, That any | aol Engliſhman: would oppoſe the 
Hitliſt ofthe righ and fawful next, or preſumptiye 
roteftant Heir in the Kingdom; burthat he ſhould be ready 
at hand to ſupport the Conſtitution, whenever the Succeſlin 


came to him. 


And this is more neceſſary at reſent, than ever; ſince 
there is a Pretender ſupported by France, who uſurps the 


Stile and Title of King of nd to her — 1. great 


Diſhonour, and Danger of the Proteſtant Succel | 

As for the Act to ſecure the Queen's Perſon and 60 
vernment, c. the Powers which the Lords Juſtices are to 
have, for the time being, muſt be very great; and may be 
liable to bring Dangers, if not Ruin to the Kingdom, if they 
ſhall happen to fall into the Hands of ill Men. 

The Heir being kept at a Diſtance will not be able, i 
time of Danger and Confuſion to diſtinguiſh his Friend 
from his Enemies; ſince he will not be acquainted with the 
Nobility and Gentry, whom he would have known if he hat 
been in the Kingdom: And therefore will be under gret 
Difficulties how to name proper Perſons to join with the 
ſeven Lords Juſtices. | | 

© Beſides, it is very doubtful how far his Orders and 
Choice will be reſpected; for many Pretences and: Meaſure 
may be pur in — by a powerful Skill to elude them. 
Who can ſay what Men will be in the great Employ 
ments, when a Demiſe may happen ? | 

© Thoſe we think the beſt Friends to the Succeſſion may 
die before that time comes; and thoſe whom we call Jace 


bires, or others who are. ſuch in their Hearts, without belng 


known, may yet come into thoſe Employments 


The Power of the Nation both by Sea and Land, un 
even the Treaſure, may be in il! Hands; and if chis happen 
they may diſpoſe of the Crown and Succeſſion as they plea. 

© One ſingle Perſon may uſurp the Power of all the Lori. 
Juſtices and Council, as it did fall out in Edward the = | 
n 


8 
time, by the Subtlety of the Duke of Northumberland to the Anno 5 Ann. 
great Prejudice of your Lordſhip's Family. _ 

And this hath often happen'd, both in England, and 
other Countries, tho Criminals have been frequently pu- 
niſhed. | mT | 
« But ſuch Circumſtances may be more D in Eng- 
land at preſent, than People thought them in former Ages. 
The happy Criminals are always applauded, far from 
being puniſh'd. 
«© Such a ſingle Perſon at ſuch a Conjuncture may chuſe 
to play the Game of Cromwell, or that of Monk, for the 
falſe, or for the true Heir. 5 
And the time may come, in which the Pretender with the 
great foreign Power, and the Intrigues within the 1 


I** 
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| EP 


| may be able to gain more People than the Succeſlor, being 
Ive abſent and deſtitute of rhe 5 — Supports eſpecially after 
dp the Diſſolution of the great Alliance, which may juſtly be ap- 
io prehended in time of Peace; as it did happen after the Trea- 
ties of Nimeguen and Ryſwick, and as it is very like to fall 
nce our again after this War; if more effectual Meaſures are not 
the BW taken in the Kingdom as well as Abroad. And if the Allies 
eat BY do not find their Security in our Conſtitution, and in the 
Succeſſion. | | e | | 
0 | © The Lords have made an excellent Addreſs to the Queen, 
to maintain a good Intelligence with the Allies and particu- 
de Lily with the States-General. | | wg 
hey BR © But it is to be wiſh'd that this good Intelligence may be 
: ſo extended, and that ſuch Meaſures may be taken, that we 
„u may be always certain of their Aſſiſtance to ſecure the Pro- 
each ieſtant Succeſſion. | | 
the England and the States are the great Support of the 
h Proteſtant Religion and Intereſt, and of the Liberties of 
ren Europe. Dis nndoubtedly the Intereſt and Safety of both, 
the always to maintain a good Correſpondence and true Friend- 
ſhip. Therefore the wiſe and honeſt Miniſters on both ſides 
and BY will cafily find the moſt proper Means to prevent any Quar- 
urs rel, and will preſerve a perfect Union, which muſt be ground- 
m. es upon the Obligation and Neceſſity of each others mutual 
- Dctence. | | | 
England may, and ought to depend upon its own Wiſ- 
may dom and Force, to defend itſelf; being ſecured and quiet at 
act home. | 
eng And we have had hithe'to the good Fortune to preſerve 
our Liberties, when moſt other Nations have loft theirs. 
and * But Jate Experience has ſhewn us how near we may 
pech come to Slavery by our Negligence And alſo, how ne- 
* ceſſary it may then be to recur to, and how dangerous ta 
0 


rely upon foreign Aid, as to or own Safety. 
K ; Nnnz2 5 Wee 


e Cet = Danger under hr dige. an 


and wiſe Conduct. 20 n! 
But we are to apprehend and prevent, to the utmoſt ot 
our Power, any ill Accidents, that may befal us, when i 


9 


may pleaſe God to take our good Queen from us 5 | 
* 
I 


Who knows what Men or Parties may riſe up at home 
and abroad? We ought, therefore; like honeſt and wiſe Men, 
to ſet things upon the beſt and ſureſt Foundations. At leaf 
we ought not to weaken the Succeſſion, by neglecting the t 
proper Means for its Security. | 
Tjis true, that the Invitation of the preſumptive Heir t 
hath no Negative put upon it: But it is alſo true, that if it 1 
had pleaſed our Friends in Parliament at this time, when u 
they were a Majority to adviſe her Majeſty to it, in Concur. i 
rence with others; that this would have better ſecured the 
Proteſtant Succeſſion, and our Conſtitution, than all the Lays l 
e , 


* — 9 


the Nation can make. 0 
II pray, my Lord, what will our Acts of Parliament, our 
Oaths, the Proclamation of the Succeſſor, and even our d 
Lords, Juſtices ſignify, if the Succeſſor is not certain of paſ- 0 
ſing the Sea, and of being poſſeſſed of the Fleet, the Troops, Pp 
8 
tl 


the Treaſure, the Garriſons, the Sea-Ports, the Tower, and 
the City of London? | | 
The World will wonder at, and we ſhall deplore our 
fatal Blindneſs ; if we are capable of being amuſed by ima- 
ginary Securities, and neglect, at this time of day, what is tl 
really neceſſary for our Safety. / 

: gu are no more than Cobwebs againſt Power and h 
Faves. FEE P 

* The Hiſtory of England doth furniſh us with many Ex- tt 
amples, which ſhew that the next Heirs to the Crown have ſc 
been often excluded from the Succeſſion to it, by their be- ia 
ing abſent at the time of the Demiſe. 

* We have an Inſtance now before us in Spain, which fr 
hath coſt us much Blood and Treaſure, and is like to coſt I: 
115 much more; beſides, what England doth, and may ſuffer at 
by the Loſs of that Trade, which was next to that of our 
Weſt. Indies, the moſt profitable to us. | lo 

For if King Charles had been in Spain before the Death C 
of the late King, it might, in all Probability, have pre- 
vented this General War; and the French King would ne- la 
ver have attempted the Conqueſt of Spain, if he had not W 


had Fcoting there before; nor the Spaniſh Miniſters have 
dared to do what they did, if the Arch-Duke had been pre. 
tent at Madrid. - : 
Fherefore to hinder the next Heir's coming into Eng- 
land, will be a very great Reflection upon us: For it _ f 
| | te i 
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tend to the Deſtruction of, or at leaſt, very much hazard Agno 5 Ann, 


our Religion and Liberties. 

And ſo we ought to conſider of our Dangers in due 
time: ſince it may ſo happen, That it may not be in our 
Power to ſecure the coming over of the Succeſſor : And I 
will only mention what has been ſaid in England, that we are 


not always ſure of a proteſtant Wind. 


A thouſand other Accidents may befal us, if we truſt to 
the laſt Extremiry. 3 | 

* Therefore we ought now to take right Meaſures, That 
the Succeſſor may be always eſtabliſhed, and ſure to poſſeſs 


himſelf of the Power, whenever it ſhall pleaſe God to afflict 


us with a Demiſe: And that we may be as little expoſed as 


is poſſible, either to Chance or Treachery. 


© The Queen ſeems to be of this Opinion, and all honeſt 
Men ought, and will contribute all they can to make it 
agreeable and eaſy to her Majeſty. 75 

The EleCtoreſs, and the other Princes of this Family, 
do always praiſe and admire the Care that the Queen takes 
of the foie of Europe againſt our Common Enemy ; and 
pray for her Majefty's long Life and Happineſs. 

God be thank'd the Queen is in good Health, but, alas! 
She is mortal, and muſt our Safety depend upon an Accident, 
that muſt befal the beſt of Mankind? | 

Alt is true, that the Electoreſs hath many Years more 
than her Majeſty, and that the Queen is in the Vigour of her 
Age; and therefore, that the Electoreſs is not like to ſurvive 
her Majeſty ; bur our Intereſt and Safety confiſts in making ſuch 
Proviſion once for all, whether the Electoreſs lives or not, that 
the next Heir may be always preſent, or in a Condition to be 
ſm; without which, in my humble Opinion, we cannot be 
lafe, otherwiſe than by an extraordinary Providence. 

My Lord Haverſham hath always ſhewed himſelf fo 
true a Friend to rhis Family, and the Conſtitution of Eng- 
land; thar I thought no Man could be more proper to be 
adviſed with upon the EleQoreſs's Letter. 

© I ask your Lordſhip's Pardon for troubling you with ſo 


long a Letter; but I thought myſelf obliged in Duty to my 


Country, and Friendſhip to you, to ſpeak plainly upon this 
Queſtion, which contains the Happineſs or Miſery of Eng- 
land: And therefore I hope that all wife and honeſt Men 
will take care how they decide it. Iam 
My Lord, 
Your Lordſhip's moſt Obedient 
And moſt Humble Servant. 
; | R. GWV NR E. 


Hanover, ſan. 
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Cenfure paſs'd 
upon it, 


Addreſs of both 
Houſcs to the 
Queen, about 
Sir Rowland 
Guy nne's Let 
ter. 


(% | 
After the reading of this Letter, the Commons reſolv'd;. 
© "That it was a ſcandalous, falſe and malicious Libel, tend. 
ing to create a Mifunderſtanding between her Majeſty and 
the Princeſs Sophia, and highly reflecting upon her Majeſty, 
upon the Princeis Sophia, and upon the — of both 
Houſes of Parliament; that an humble Addreſs ſhould be 
reſented to her Majeſty, That ſue would be pleaſed to give 
Order for the Diſcovery and Proſecuting the Author, Prin- 
ter and Publiſhers of the ſaid Pamphlet, and that the aid 
Reſolutions ſhquld be communicated to the Lords at a Con- 
ference, and, their Concurrence deſir d thereunta Their 
Lordſhips not only readily. c ncurr d with the Commons on 
the 11th, but liæwiſe agreed upon an Addreſs to be pre- 
ſented to her Majeſty, purſaant to the ſaid Reſolytions; to 
which Addreſs they delired the Concurrenot of the Com. 
mons, who heartily joined with them, and fo the next day, 
both Houſes preſented the following Addreſs to the Queen: 
* We your Majcly's moſt — and obedient Subjects, 
the Lords Spiritual and Femporal, and Commons in Parlia- 
ment aſlembled, beg leave to-acquaint your Majeſty, That, 
having taken into ſerious Confideration a printed Pamphlet, 
entiiled, A Letter from Sir Ramla Gwymme, to the Right Ho- 
nourzble the Earl of Stamford, We came to the following Re- 

ſolution. 73 G Ne 
„That the ſaid Pamphlet is a ſcandalous, falſe and mali- 
cious Libel, tending to create a Miſunderſtanding between 
your Majeſty, and the Princeſs Sophia, and highly reflecting 
upon your Majeſty, upon the Prince's Sophia, and upon the 

Proceedings of both Houies of Parliament. N 
May ic picaſe your Majeſty, This ſeditious Libel having 
Fen, of late, with great Induſtry diſpers'd among your Sub- 


fts, we humbly beſecch your Majeſty to give ſtrick Orders 


tor the Diſcovery of the Author, Printer and Publiſhers 
therecf, to the end they may be brought to condign Puniſh- 
ment, according to the ut moſt Rigour of the Law. And we 
pray yuur Majeſty to uſe all Means, which ſhall ſeem proper 
to your Royal Wiſdom, for preventing ſuch inſolent and 
dangerous Attempts for the future. N 

To this Addreſs, the Queen was pleaſed to give the follow- 
ing Anſwer : | 
© My Lords and Gentlemen, Nothing can be more ac- 
ceptable to me, than ſo ſeaſonable an Inftance of your Con- 
cern to preſerve a good Und-rftandu:g between me and the 
Princeſs Sophia, and of your Care to defeat the Artifices 
of deſigning and malicious Men. ä 
I am fully ſerfible of the very ill Deſign of the Paper, 
© which you have ſo juſtly cenſured, and [ will not fail to 
give the neceſſary Directions for complying in the moſt ef. 
fechual Manner with all you deſire in veur Addreſs. 

There 
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There being, at this Juncture, no leſs, than about 12000 Anno 5 Ann. 
Seamen wanting to Man her Majeſty's Navy, both che Lords 279% 
and Commons took, ſeverally, that weighty Affair into Con- 
ſideration, and after ſome time ſpent therein, the Commons 
came to thefe Reſolutions: 1ſt, * Thar, in order to the ſpeedy Votes about 
and more compleat marning of her Majeſty's Navy for the the beter man- 
Year 1706: the Juſtices of Ponce, and other Civil Magiſtrates ning of the 
throughout the ſeveral Counties, Ridings, Cities, Towns Fleet 
and Places, within the Kingdom of England, Dominion of 
Wales, and Town of Berwick upon Tweed, be empower'd, 
and directed forthwith to make, or cauſe to be made, ftrict 
and diligent ſearch for all ſuch Seamen, or Sea-faring Men, as 
lie hid, and are not in her — ſaid Service. 2dly, That 
the ſaid Juſtices, and other Civil Magiſtrates, do take up, 
ſend, conduct and convey, or cauſe to be taken up, ſent, 
conducted and conveyed, all fach Seamen or Sea-faring Men 
to be deliver d to ſuch Perſons as ſhall be appointed to re- 
ceive the ſame. zdly, That a Penalty be inflicted upon 
every Perſon who ſhall preſume to harbour or conceal ſuch 
Seamen or Sea-faring Men. qthly, That a Reward be given 
to every Perſon who ſhall diſcover and take up ſuch Seamen, 
or Sea-faring Men, as aforeſaid the fame to be diftributed 
and paid to every ſuch Diſcoverer or Perſon fo _ ap 
| ſuch Seamen or Sea-faring Men reſpectively, out of the 
Money given for the Service of the Navy. 5thly, "Thar 
Conduct. Money be allowed for conveying and ſubſiſting ſuch 
Seamen and Sea-faring Men, according to the — ike 
of the Navy. 6thly, That, for the Encouragement of the 
ſaid Service, every Seaman who ſhall be turn'd over from 
ene Ship to another, ſhall be paid his Wages, which ſhall 
appear to be due ro him in the Ship from which he was 
turn'd over, before ſuch Ship to which he ſhall be turn'd over 
do go to Sea, either in Money, or by a Ticket, which ſhall 
enticle him to an immediate Payment. 7thly, That ſuch 
able-bodied Landmen, who are liable to be raiſed for the 
recruiting her Majeſty's Land-Forces and Marines, be raiſed 
for the ſaid Service, in the like manner, and delivered to ſuch 
Perſons who ſhall be appointed to receive the ſame: And 
order'd, that the Committee to whom the Bill for the En- 
couragement and Encreaſe of Seamen, and for the better and 
ſpecdier manning her Majeſty's Fleet, and for making Pro- 
viſion for the Widows and Orphans of all ſuch as ſhall be 
| flain, or drowned, in her Majeſty's Service, and for the 
Support of Trade, is committed, have power to recetve a 
Clauſe or Clauſes purſuant to the ſaid Reſolutions: And that 
| it be an Inſtruction to the ſaid Committee, that they have 
power to receive a Clauſe for diſcharging of ſuch Seamen, 
| and other inſolvent Perſons, as are in Priſon for Debt, and 
delivering them into her Majeſty's Service on board the Fleet. 


This 


Anno 5 Ann, 
1705. 


Queen paſſes 
Acts 


42) 

This was perfected, and paſs'd both Houſes in four Days; 
and the Lords and Commons having, after ſeveral Con- 
ferences, agreed upon the Bill, entitled, an A# for the 
Amendment of the Law, and the better Advancement of Juſtice, 
the Queen came to the Houſe of Peers on the 13th, and the 
Commons being ſent for up, her Majefty gave the Royal 
Aſſent to the following ſeventeen public Acts, viz. 

I. An Act for laying further Duties on Low Wines, and for 
preventing the Damage to her Majeſty's Revenue by Importation of 
foreign-cut Whalebone, and for making ſome Proviſions as to the 
Stamp Duties, and the Duties on Births, Burials and Marriages, and 
the Salt Duties, and touching the Million Lottery Tickets, and far 
enabling her Majeſty to diſpoſe of the Effects of William dd, ant 
torious Pirate, to the Uſe of Greenwich Hoſpital, and for appre- 


priating the public Moneys granted in this Seſſion of Parllament. 


2. An Att for the better Security of her Majeſty's Perſon and Go- 
verument, and of the Sucreſſion to the Crown of England in the 
Proteſtant Line. 3. An Att for repairing the Highways between 
Barnhill and Hatton Heath in the County of Cheſter. 4. An Act fin 
the better enabling the Maſter, Wardens and Aſſiſtant: of Trinity 
Houſe, to rebuild the Light Houſe on the Edyſtone Rock. 5 An Att 
for the better ordering and governing the Watermen, and Lighter- 
men, upon the River of Thames. 6. An Act for enlarging the 
Pier and Harbour of Parton, in the County of Cumberland. 5: 
An Att for the paying and clearing the ſeveral Regiments com- 
manded by Lieutenant-General Stewart, Colonel Hill, and Bri- 
gadier Holt, and for ſupplying the Defe&s of the Muſter-Rolls if 
theſe, and ſeveral other Regiments. 8. An Alt for the better 
collectiug Charity-Money on Briefs by Letters-Patent, and pre- 
venting Abuſes in relation to ſuch Charities, 9. An Act for the 
Increaſe and better Preſervation of Salmon, and other Fiſh, in the 
Rivers within the Counties of Southampton and Wilts. 10. An 
Act for the better recruiting her Majeſty's Army and Marines. 
11. An Att to empower the Lord High Treaſurer, . or Commiſſioners 
of the Treaſury, to i ue out of the Moncys ariſing by the Coinage- 
Duty, any Suim not exceeding Five Hundred Pounds over and above 
the Sum of Three Thouſand Pounds yearly, for the Uſes of the Mint. 
12. An Act for continuing an At made in the Seſſion held in the 
Third and Fourth Years of her Majeſty's Reign, entitled, An Ad 
for puniſhing Mutiny, Deſertion, and falſe Muſters, and tor the 
better Payment of the Army and Quarters. 13. An Act for raiſ- 
ing the Militia for the Tear One Thouſand Seven Handred and 
Six, notwith/tzudiig the Month's Pay formerly advanced be nit 
repaid, and for an Account to be made of Trophy-Moneys. 14. An 
Act to enlarge the time for regiſtering un(cti:fied Debentures upon 
the forfeited Eſtates in Ireland, and for rene wing of other Deben- 
rares which have been burnt, Joſt or deſtrozed. 15. An Act for 
the Encouragement and Increaſe of Seamen, and for the better 
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tut. peenier mamning her Majeſty's Fleet. 16. An AF to pre- Anno.s Ana. 
2 e by Bankrupts. And, _— _ 
AF for the Amendment of the Law, and better Advancement of = 
Juftice'; As alſo to an- Act for nuturalizing Vincent de Laymerie, 
and others, and to I. other private Bills: After which her 
Majeſty made the following Speech to both Houſes. 


My Lords and Gentlemen, „ 
V Eing now come to a Cloſe of this Seſſion, I am to re- 
C, turn you my: Thanks for having broughe it ſo ſpeedily 
© to a good Concluſion ; eſpecially for the wiſe and effectual 
© Proviſion made to ſecure the Proteſtant Succeſſion in this 
Kingdom, and the great Advances on your Part, towards 
«© procuring the like Settlement in the Kingdom of Scotland, 
and a happy Union of both Nations. 3 
I am very well pleaſed likewiſe with the Steps you have 
made for the Amendment of the Law, and the better Ad- 
© vancement of Jultice. NE pe, 8 
I I muſt again repeat to you, Gentlemen of the Houſe of 
Commons, that I am extremely ſenſible of the Diſpatch 
you haye given to the public Supplies; I aſſure you I will 
6 b very careful that they may be applied, in the moſt ef- 
fectual Manner, for our Common Intereſt. 
My Lords and Gentlemen, mb on - 
At the Opening of this Parliament, I recommended, with 
great Earneſtneſs, an entire Union of Minds and Affections 
among all my Subjects, and a ſincere Endeavour to avoid 
and exringuiſh all Occaſions of Diviſions and Animoſity ; I 
© am much pleaſed to find how entirely your Sentiments 
© have agreed with mine. Your Unanimity and Zeal, which 
© I have obſerved, with great Satisfaction, throughout 
this whole Seſſion, againft every thing that tends towards 
* Sedirion, doth ſo much diſcourage all ſuch Attempts for the 
future, and hath ſet ſuch an Example to the whole King- 
dom, that, wen you are returned into your ſeveral Coun- 
© tries, I doubt not but you will find the Effects of it every 
* where, and I aſſure myſelf you will make it your Buſineſs 
and Care to improve and perfect that good Work you have 
| © ſo far advanced here; and by continuing to ſhew a juſt. 
ö * diſlike of all Factions, and turbulent Proceedings, and 
* reſolved to diſcountenance the Encouragers of them, you 
* will ſoon make the whole Kingdom ſenſible of the good 
Effect of fo prudent and happy a Conduct. 


| 
| 
| 
| 
| 


« & 


* 


Then the Lord Keeper of the Great Seal (by her Ma- The parlia- 
jtſty's Command) prorogued the Parliament until Tueſday ment prorogued · 
the 21ſt Day of May next. Er 
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Lord Viſcount Duplin, Lord Roſs, Eord Preſident of Se 
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Aﬀain of” the Union 
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lich were preſent — the Earl: 


lor, of C bury, Earl of Mar, — 
don, Earl of Satherlandy Eat df W Earl, ef Leven, 
Sc 
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Earl of Stair, Earl of Roſebury, Lord Archibald Ca 


Lord: Jaſtice Clerk, Mr. Francis Montg 2 
Ogthae, „Sir Potriclt Johnſton, Sir let, Geo 
of Carnwath, Wut Sers Seton of . 

Fan Clark, Daniel Stewart, Daniel Campbell 
FThoſe for England; ho appeared on his ſolemn Nr, 


ſion, were the 2 Keeper — 1 — 
"Seal; Dulce of Somerſet, Duke of 


Preſident, Lord Pri 
Bolton, Earl of Sunderland, Earl of Kingſton, Earlof * — 


Lord Viſcount Townſend, Lord Wharton, Lord Grey, Lord 


Powlet, Lord Somers, Marquiſs of H Sir Charles 


Hedges, Mr. Harley, Secretaries of State; le, Lord 
Chief. | uſtice Holt, 1 Chief-Juſtice — Batbe Artor- 


ney Genel, Mr. Sollicitor-General; Sir John 2828 Docdur 


When after the Lords Commiſfioners for both 
had taken their Places, the Commiſſions were „ and 
read by the reſpective Secretaries, and then the Lord-Keeper 
of the Great-Seal of England, addreſſing himſelf to the Lords 


Commiſſioners for Scotland, ſpoke i in theſe Words. 


© My Lords, We the Commiſſioners appointed by her 
Majeſty, and authoriz d by the —— of England to 
conſult and treat with your Lordſh ips, — en tu in like 
manner, by her Majeſty and the Parli — Scotland, con- 
cerning an Union of the two Kingdoms, and ſuch other 
things as we, the Commiſhoners on both Parts, ſhall thirikcon- 
venient and . for the Honour of her Majeſty, and 
the common Good of both Kingdoms, do apprehend. there 
_ was (in any Aſſembly of chis nature) ſo little Occaſton as 
reſent, for the Commiſſioners of England to give any ver- 
* of their Zeal to promote and complete (fo far 
as in their Power) the great and Deſign we are met 
about, ſince it cannot be doubted, but that we bring along 
wirh us the ſame Sentiments, which ſo lately appeared in 
the Parliament of England, when they took care to manifeſt, 
by a ſolemn AR, that they did poſtpone all other Conſidera- 
tions to their evidencing a good and triendly Diſpoſition to- 
wards the Kingdom of Scotland. 
© The Parliament of England, in making that unexpected 
Advance, ſeem' d reſolved, if poſſible to attain that foe 


„ re 


1750 | 
which hath been ſo lo! ag neceſſary, by all that'wiſh 
well to the Proferiry both Nations. | 
And we moſt {incerelyaffureyour Lordſhips,thatweaccord- 
ingly meet your Lordſhips with Heartsfully reſolv d to uſe our 
utmoſt Endeavour to remove all Difficulties in this Treaty, to 

event all Miſunderſtandings, to cheriſh and improve theigood 

iſpoſitions to one another we meet with, to have the general 
and joint Good of both Kingdoms ſolely in our View, and 
not the ſepurate of either, but to act as if we were already 
united in Intereſt, and had nothing left to conſider but hat 
Settlements and Proviſions are molt likely to conduce to the 
2 Safety and Happineſs of this whole Iſland of Great- 

ritain. | £254 ; : 


© Which Meaſares, if purſued on both Parts, we hope 
may enable us to prepare ſuch Terms of Union as may prove 
2 to her Majeſty and her Parliaments of both . 
ms. * 


To which the Earl of Seafield, Lord -High- Chancellor of 

Scotland, on the Part of the Lords Commiſſioners for that 
Kingdom, reply'd as followeth. 
My Lords, the Lords Commiſſioners for Scotland have 
deſired me to aſſure your Lordſhips that they meet you on 
this Occaſion, with great Willingneſs and Satisfaction, to 
treat of an Union between the two Kingdoms, and of ſuch 
other Matters and Concerns as may be for her Majeſty's Ho- 
nour, and the maintaining a good Underſtanding between 
the two Nations. 1 

We are convinced that an Union will be of great Ad- 
8 to both; the Proteſtant Religion will be thereby 
the more firmly ſecured; the Deſigns of our Enemies 7 
diſappointed, and the Riches and Trade of the whole Iſla 
advanced. ; 

© This Union has been often endeavoured, before and ſince 
the Kingdoms were united in Allegiaace under one Sove- 
reign; and ſeveral Treaties have been ſer on Foot for that 
End, tho' without the deſired Succeſs; but now we are hope- 
ful that this ſhall be the happy Opportunity of accompliſhing 
it; her Majeſty hath frequently ſignified her good Inclina- 
rions towards it ; and we are the more encouraged to expect 
Succeſs in this Treaty, by the good Diſpoſition which appeared 
in the Parliament of Scotland for it, and by the friendly Pro- 
ceedings in the laſt Seſſion of the Parliament of England, 
which gave general Satisfaction. We have great Confidence 
in your Lordſhip's good Intentions, and we ſhall be ready 
on our Parts to enter into ſuch Meaſures with you as may 
bring the Treaty to ſuch a Concluſion as * acceptable to 
her Majeſty, and to the 3 of both Kingdoms. 4 

| Joo 2 [ 
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Anſwer'd by the 


Lord-Chancelloer 


of Scotland, 


1706. 


Preliminary 
Articles of the 
Onion-Treaty. 


Firſt Propoſals 
by the Enyliſh. 


Queen's Speech 
to the Com- 
miſſionere, 


* 


1 | ( 476 ) 
Anno 5 Ann. At their next Meeting, The Lord-Keeper, in the Name 


» 
- « 
* . 
* 2 
* 


of the Lords · Commiffioners for England, delivered to the 


Board certain Preliminary-Articles which were read as follow- 
eth, and afterwards agreed too 

I. That all Propotels made by either fide, be made in 
— — and every Point agreed on ſhall be reduced into 

rit 0 3 , F 10, 5 £3445 ; 
41 "Thar no Point, tho' agreed on, and. reduced into 
Writing, ſhall be Obligatory on either fide, till all Matters 


” 


be _ ed in ſach Manner as will be proper to be laid be- 


_ the Queen and the two Parliaments for their Appro- 
tion. pay FFC 
III. That there be a Committee appointed, conſiſting of a 
certain Number of each Commithon to reyiſe the Minutes of 
what paſles, which are not to be inſerted by the Secretarics 
in their reſpective Books, but by Order of the ſaid Com- 
mittee, having firſt made Report thereof to the reſpective 
Commiſſioners, and received their Approbation of the ſame. 


IV. That all the Proceedings of the Commiſſioners of 


both Kingdoms, during the Treaty, be kept ſecret. 

The Lord-Keeper olis delivered to the Board the follow- 
ing Propoſals, which . look d upon as the Baſis of the 
Union. hat the two Kingdoms of England and Scotland 
be for ever united into one Kingdom by the Name of Great- 
Britain; That the United Kingdom of Great-vritain be re- 
preſented by one and the ſame Parliament, and that the Suc- 
ceſſion to the Monarchy of the united Kingdom of Great- 
Britain, in caſe of Failure of Heirs of her Majeſty's Body, 
be, according to the Limitations mentioned in an Act of Par- 
liament, made in England, in the 2th and 13th Years of the 
late King William, entitled, In 4# for the furt her Limitation 
of the Crown, and the better ſecuring the Rights and Liberties of 
the Subjects. $254, 1 

May 9, Her Majeſty came to the Meeting, and being 


ſeared in her Chair, ſpoke to the Lords Commiſhoners as 


followeth : 


© My Lords, | 
I Am fo much concern'd for the Union of the two King- 
I doms, that I could not ſatisfy myſelf without coming, be- 
fore I went our of Town, to ſee what Progreis you hal 
made in the Treaty, and to recommend very earneſtly to 
ou the bringing it to a happy. Concluſion, with as much 
iſpatch as the Nature of it will admit; not doubting of 
the general Satisfaction which my Subjects cf both King- 
doms will receive in ſinding you overcome all Difficulties 


to attain fo great and public a Good.“ 
I When 


bl 
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. ( 7477 ) | 
When her Majeſty had done ſpeaking, the Lord-Keeper Ange 5 Ange. 
I know of her, if ſhe would be pleaſed to hear the 1706, 
Propoſals made on either fide, and the Reſolutions hitherto . 
taken thereupon, read by the reſpective Secretaries; which | 
her Majeſty was pleaſed to allow of. | F 
June 26, Her Majeſty came again to the — — 
being ſeated in her Chair, ſpoke to the Lords-Commiſſioners 


OW . 


My Lords, — TS a 

V Am come hither once more to ſee what further Progreſs Queen's ſecond 
« | you have made in this Treaty, and to preſs a ſpeedy Speech to the 
« Concluſion of it, in regard my Servants of Scotland can- Commilhonerss 
not without great Inconyenience, be much longer abſent 
from that Kingdom.” 1 | 5 

* | | ; | 
After which, her Majeſty was pleaſed to direct, that the 
| Procecdings of the Commiſſioners for both Kingdoms (from 
the time of her being here) ſhould be read, which was ac- 
cordingly done by the reſpective Secretaries, and then her 
Majeſty went away. | ; | 
July 23d, The Treaty as happily finiſh'd the Lords 
Commiſſioners for both Kingdoms went from the Cockpit 
to attend the _ to St. James's, where the Lord-Keeper, 
in the Name of the Lords-· Commiſſioners for England made 
the follow ing Speech, and preſented to her Majeſty one of 
the ſigned and ſealed Inſtruments or Writings, containing 
the Articles of Union on the Part of England. 

May it pleaſe your Majeſty, We the Commiſſioners ap- Lord- Keepers 
pact by your h gelte in purſuance of the Act of Par- Speech to the 
liament paſſed in your Kingdom of England, to treat con- fron —_ _ 
| 1 Union of the two Kingdoms, with the Commiſh.. N - 4 
oners for Scotland, do (according to our Duty) humbly beg the Union. 
leave to preſent to your Majeſty theſe the Effects of our con- | 
tinued and faithful Endeavours towards that End. 

* They are Articles agreed upon between your Com- 

miſſioners of both Kingdoms, as the Terms or Conditions 
upon which the intended Union is to take Place, if your 
i#{ajeſty, and the Parliaments of both Kingdoms ſhall think 
ht to approve and confirm the ſame. 

In theſe we have come to an Agreement on every Point, 

we judged neceſſary to effect a complete and laſting Union, 
and we have endeavoured not to ſtir into any Matter we had 
reaſon to think was not fo. | 

And altho' we have unanimouſly carried this Treaty 
thus far, purely from a Conviction, that we have done there- 
in to God, your Majeſty, and our Countries good Service; 
yet we are * from thinking, that what we have done will 
; | h or , 
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or vught to be of 7 or Authorixy * 
do imbft entirel abu the dur Labours to the high Wil 
dom of your Majeſty, and beth- your Purtiaments, wo ſtand 
or fall by the Reaſon, Juſtiee, and public Uritiry on which 
they are founded, . OF Dur F 

© Your Majeſty's Royal Preſence and feaſonable Admoni. 
tions to us at che fitteſt Junttures were (we moſt 'rhankfully 
acknowledge) a very great Encouragement and Aſſiſtance 19 
us in the Difficulties we met with. 1 3 

* Your Majeſty's Glory is already perfect, and the finiſh- 


Ing this Work is all that ee as 


Lord Chancel- 
Jor of Scotland's 
en 


Queen on the 


ſame Occaſion. 


ſecure the Happinefs of ſo great a People, us your Subj 
may now wht any — od by = 8 

May your Mapefty live not only to give a Satiction of 
this univerſal Bleſſing to all your People, but dl ſo to ſee, in 


a long and proſperous Reign over us, the many immediate 
(or near) good Effects of it: Butz us for that great and main 


Conſequence of it, for which your Majeſty is making, by 2 
moſt gracious and charituble Vorefi 25 eb -onl eat 
Proviſion, I mean the Conitihuance of Peace and Tranquility 
in this iſland, upon a Deſcent of the Crown inſtead of that 
Blood-ſhed and Diſtraction, Which would probably follow 
upon the faral Diviſion of it; 

May we be ſo happy, as never in our Days, to experi- 
ment rhe. Fitnefs of theſe Meaſures your Majeſty is now 
taking for that End? But may late, very late Poſterity only, 
in that reſpect, reap the Advantage of them. 

This done the Lord Chancellor of Scotland in the Name 
of the Lords Commiſſioners for Scotland, made the folloy- 
ing Speech, and preſented alſo to her Majeſty one of the 
ſign'd and ſeal'd Inftraments or Writings, containing the 
Articles of Union on the Part of Scotland. 

May it pleaſe your Majeſty, the Commiſſioners appointed 
by your Majeſty for the Kingdom of Scotland, to treat of an 

Union of your two Kingdoms of Scotland and England, hay: 
commanded me to return your Majeſty their moſt humble 
and dutifal Acknowledgments, for the Honour your Majelty 
has conferred on them, in employing them to negotiate this 
moſt important Affair, which is of the greateſt Conſequence 
to all your Majeſty's Subjects. 1 

5 We have endeavour d to diſcharge this Truſt with all 
Fidelity, and are now come humbly to lay before your Ma- 
jeſty, the Articles and Conditions of Union which we have 


treated of, and agreed upon, and do ſubmit them to your 


Royal Conſideration. | 
It is a great Satisfaction to us, that what we have conclud- 


ed in this matter, has been done with Unanimity ; and we muſt 


own, that the Knowledge we had of your Mafeſty's = 
on- 
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this Treaty to a 

Candluſſog, 2 murual Satisfaction of 

bagpy and dy on both ſides; and we any it = 
— Happineſa, if what we: haye- prepared he acceptable 


Majeſty, and) ratified; by the: Parliaments: off hoth 
de with w which, what we have done can be of no 


1. An een ofthe — — has been long wiſh'd 
„it being 12 neceſſk bliſh ing the 1 Peace, 
lappineſs hd Progticy both: Nations: And tho it has 

been frequently endeavoured by your Majeſty's Royal Prede- 

ceſſors, without the defired Succeſs; yet the glorious Succeſ- 

[5 with which God has bleſs d your Majeſty's Eudeavours 

na . of your erte make us hope that this 
is reſerved to be accompliſhed i in your Majeſty's 


= which, her. Moxſty was graciouſly pleaſed to make 


the following Speech. 


My Lords, 
Give you many Thanks for the great Pains you have 
taken in this Treaty, and am very well pleaſcd to find ho 


. Jour Endeavours and —_—_— have brought it to 6 


ood a Conclufion. The Particulars of it ſcem ſo reaſona- 
e, that I hope they will meet with r in the 
therefore, that 

my Servants of Scotland may loſe no time in going down 
8 Fe propoſe it to my Subjects of that Kingdom: And I ſhall 
always look upon as a particular Happineſs, if this Union 

2 «(phi will be fo great a Security, and Advantage to both 


3 can be 1 in my — 


The END of the Third TOME. 


Queen's Speech, 


* 1 * 
I 8 4 N — - — 1 
D Vo oy y _ — — . r - - 225 - — 57 
— : 
* — — — 2 — = won, Ag es —ů — — <= — — 
> — TT — = « — * £ 
3 N r * r — . — 
> candy — — - = K 
5 f — N — — — - : 
o — 1 — 3 . 
6 F 


= 
__ 
* — FIC _ - 4 70 , 
— STE ESD = —— 2 S 
— . — — 
1 nn 7 ho. WV, 
1 2 — * NET —_ 
— * 
— — : a> —.. — — 
8 oy _ — — 
* * 2 IG > . — — — = 
4 EE I ——ů——-— ——— 
> — 5 3 * 8 2 2 * - » — 2 
* 


— 


* 


N y 
£ . Manors, Juſtices of the Heng Tenants, 
Attorneys, Bailiffs, Conſtables, — — Bapvaldt 


* — a _ N . oem "oy * 2 ere * TOTP * — a barks, * WE LAS 422 — ? 8 * — "I a 2 4 
* 1 . - 8 een 7 . 1 * 1 1 N N , — 
Ty $. 4 J * * Rag LOSSY +. * , 
: | ; e Fs 
- : * 


LES. 
r 
8 
pf 


Abbe 3 a. 2 h by Ws 


CHANDLER, at their, Fade at the Ship 7 
_ 20itbout Temple-Bar, London ; ond at this | 
_" Shops | in Tork, and Scarborough. bet 4 


n * 5 oy * 


i Guide to Juſtices Being . Modern nga Pro * 

A dents, bor the Direckion of: Juſtices of the — 
in making out Warrants, Mittimus Ks irances, Supa 
ſedeas's, 8, Alndavits 8 uiſitions, $1 | 
Precepts, Certificates for the Poor, a5 W Warrants for der 


Removal, Bonds; &c. Neceffary for all Juſtices of the Peas 


D eputy-Lieutenants, Commiſſioners of Sewers, e. to aff 
nel in the Execution of their ſeveral Offices: Approved i 


and publiſn ed at the Requeſt of Sir John Dutton, Sir Robe 
Cann; Sir William Codrington, Barts. Robert Kendall}? 
William Blarhwaye, Giles Rarle, John Stephens, Joh 


Temple, Thomas Cooke, John Small, Eſqs; — others his 
Maje 100 e uſtices of the Peace for the County « of Glouceſter: 


By Joleph Higgs er who hay been Cle ts the Cam. 
n of the 5 => from the Reign of King Charles Is 
to 76 preſent time. $8wvo. a 35.6d. _ f 

The Compleat Engliſh Co yholder : or, A Guide) o ] 


Reeves, Surveyors of the High- ways, &c. Bei — Com. | 


mon and Statute-Law of England, together wich t 


Caſes relating to Manors, e: Eſtates, — and 
Courts. baron, common- placed: Containing the whole Pra. 
rice of the Court. leet, Court of ancient Pemeſne, Court. 
baron, and Muſic-court, 'of the Honour of Tutbury, and the 
Buſineſs of a Manor in all it's Branches; with their ſever 
Tenures and Cuſtoms. Collected from Records, Manuſcript, } 


and printed Books; and: Directions for Diſtraining for Rem 
by the late Sir Bartholomew Shower. By Will, 


iam Shires, | 
of the Inner Temple, Eſq; Intwo Volumes, 8ve. Price 98. | 
III. The Engliſh Clerk's Inſtructor in the Practice * che 
Courts of King's Bench and Common Pleas, viz. in filling | 
up and ſuing out Writs of the firſt Proceſs; in drawing De. 
clarations, Pleas, and Demurrers; making up Iſſues and 
Paper Books; entering 7. rt Ents ;- ſuing out Writs of Eu Exe- 
cution; Writs of Erfor riginals Outlawries, Sc. and 
in paſſing of Fines; and ſeveral ather Matters neceſſary for 
the Practice of an Attorney. T'o which are added, ſeveral 
choice Precedents of Declarations never before printed: By | 
Daniel Reading, Attorney x 5 In two Vol. 85 
Price 10s. 1 
IV. Sir Bartholomew” Shower's eports in B. R. in the 
Reign of King William III. In two Volumes, folio. Pr. 21. 


